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J\llr rlPt1d f i'/e.d 2-~ PC. R in Ms 5up te. me. (_our f on 
I0~ '). '1-1 ![1 ~nc1 4h,·s C.oµr f 9 ra.n ,?f..d h /s ouf o-f" -/-1111e. 11 f fH?.. u I 
on one 1$~1..,(e.. 1hC4.t h'fhe ir,CL/ louflt ·VJtJ/tA.ted Mr rloods 
t)v.e--=prOle.SS P.19hf5 hy F~;Jed fp lol'ldu.c.l u. lc:,,r~pe.t€n c.y 
~leo.t1I'n9:") The GCl-Se vveri.f ba.vl? to Tr,a.l [purl on :f/24f on~ 

,-sstAe.. Lind ,f Wi,l.S Jen; ed .. Mr J-1P-Pd ft./€ c} ,;.n App e,~l (,J,9a.in s -f 
rhe den i°'c.. I v{ h1·s J ,,J p LR ,1·n 1'11,~ ./ lot,<r f ,;, ihe /11 ., (,:;-µ,r f of 

Ap pe.a.l 5 o.nd ; I- wc;...S Jiff 1r rM ed 0-11 J ·Hw.n he ,f; 1 e d tA M tJ f, v n 
fcJ r o. Reh e4r, n 7 a.nd t-h; s Vv'us den /ed... M f., rip Pd , s no11.1 

f"il,ny ~ Pe·fi"/,i'bn fpr Writ P-f l~r t /'o rC4-r/ 1n M-5 Sup re.me 
(01.,1.r/ _ 

MtJ..n 7fesf t"ror 
........ ~ .__ - - ...... .--.~--- cza,a;a--. 

fvtr 1-IPt?d
1

s defense a.fforney f.,---Jed u.. Mof/-1on for C\ 

N\enfo.,J E.X(,t.J11Jr}ei.tlt?n wlfh /YJ 911e rr,~l CPL,l.rl, a-nd +i..;s lo~r+ 

c;ro.nfecl t-he fVlol--1'i?n a,n,cJ Or<1~red CA. M~nta.l E_:YC,l-n,,;r11;.}1iJr, 

be lonaut'..j ... Affer 1--.e hCLd Ct f:ore.nStt.. !VJ~f0-I /EvuhAut-11brJ, 

+he. i-ria./ Courf ft:t-fle.d fo 9t1,,11e.. JVtr 1-lood C<.. (oYMfJe_/eMt.Y' 

J-lea.,,,,rriq un.de.r U.if?. l-{._( _ Huie 9-a '1 _ 

U;rider- P(l..fe I j ftA-tes tnl/45 f ha.ve a c1 ei u"-.fe pro t..ec1 v.-re 5 

l-o ensure ct J,efe,ndCt.1,1,f 15 Ct:>hlpefent 1-o 5
4

fAnd ir,CL-)_ Lt>/.(os 

Vt, Capps, G'J.S f?.")..d 11.6'~
1 

1:J..61 (Sf/2_ Ci~ 1'ffi'O) r;,,/-/1n7 Pate 
I 
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~83 IA-5~0-I 3?$
1
86 f;_Cf.83b) .. !Vt1Sj1S.s,fl:},'" htt.5 a-c/Dpted Uniform 

l<t..\/e. of l/rc,LA.l"} c;..nd C..ounfy GJ:/ur'/ CJ-Ob o.s u p ro'-e.dLA.raJ 

Sa.fe9uebftd' tP ,~nsure C,2.n vL'l.c. 1..,<.Se.d 1s loh/1,oe'l-~nt fc, Srfahd 

'Trial., q,LA o fmy f-fpM r utnes ti_ S tk,fe. 1 g £ 5P .. 3d 2_8 6- ~I/ 12 )~ 

· Quo·fin? f1717wz ~qle/Yl.a.n V,. Sfa -Je 1 A? So ... lei JI., J (2013),. · 

Rule Cf,06 9ovens the_ -prot,eJl/i-re ft?r a de-lerrvzina././Pn of" Men·fal 
Ct1Mpelen,cy in 1VJ/if/J$>1/Jp/ .. A ae.fendenl 1S denied h1s 

' ~ ' Due - pro less R19h)-5 -vvhe-n the 1p1e,,../ lcur 1 -tc,.;-ls fp observe 
prcJc,edure.?; adeiLA~-1-e fo profec,:/- o. de.:fendf,(.J/J 'I~ ri"9hf Aloi 

tcJ be .+r/'ed vr Lf)n'vi"<-t-ed wl1tle. X.n~ur,,;p~l.e-nl rP 5fat--zd Tri"«./ 
//," ,, R~le q .,{) h fr, me.u-n t fp en 5 ure +iiu.t CJ. cief end ll-rrl} Du. e -
fJrDGe55 Rii;h-f 5 are Nof V{o 7titec1,., If prov/des 4-hea.l;I --/{ fhe 

C t?urf hc.,..s fJ..eason Ckhle f.rro-t,,tn d s fo be. I I e.v e. f hec.-1- 1-J;?e de f'end (,<.fr\ f 

i S Zn ~pn,, p ~ f ~n t 'rt? S ta-nd rri~ JI o. /VJ en tt'4 I II. v tA l u u f iPr, 
5htdl be p f::.r-for rvJ e..d1 ~n-d f he-;, c.... 'J-J~~ tV1y 5 hul I be l.PnJ u1..1e.d 
to de. 1-e.Prvr/irie 1/LI he -l- h-er 11).e ; S Mev,4·&. J J y f ,'} ft? 5 f'4-hri Tr,'c«/,, 

A's fhi$ lvurf has s+r~~se.d ·h~ CLnd C,t.9aJ~YJ.1 ~1 et 1<lAle 

whi1.h 1~> '!Vvt enfpr c. e.d , s No l~v.Je !l'°'l :X 1 I 11;, 01'"$ Cc;,;,/{~ R. lP .... V 
~<,bre., qcp., 5o. J.a '71~311lfi (f\llis5 7..t106-) 9,JA-e?1-mf /3Pi' V 51-ale 1..1317 

~~ .. ').d ,,;,:),I (tvi,(75 1Cf63-~ "'t\ JJ..1A-Je i5 a.n CA.urhoril(,i(,,frve d.,re, f~'o1-1 -

f~r c.ondu<. f_.,, The. Javn9&Ar:.c;-e. o•f /~ule C, ... ol:,_. /s cle-ec.r and , ... 1 is 
5/iv,r1e .. Lf (/4. Tr,~A1 Lol.1-r-/ rt has Re8..SPnul:Jle &round fb be heue 
/-ho.I rh e_ de. ( e-PJ d, Ci.Yi'{ 1 S rn C.b l'J,? fJ e, 1" ~hf fv S 7'a-J-J,-c/ r/7 ./'u.-1./ ft, e 
C.cn.,1,,r 1 .s ha.. t I or a er H,,. e de fen d u.n t T'P s u b n"l. ,''-/ ~ u /Vt ~nf t.. /1 

I:.. x" ~l'n c,.. f /br, p v " "' u ·R c. l. ( q _ (;) b 0, f fer -1-h e. e.K (l.,w,, 1 n /A- -i-/; i, n 1 f h-e. 

(. (f) lfa'I' 1 5 h t:J/t1 l.-1..>n d IA..(. 1 u., J-1 e CL,. i'"n r t Cl (J e. f e,. YVl 1 ':n e. l-f + i,, e cl e-f' ~ V\ d f.t,/ll j 
is lompe---fe,n,1 h 5ft:knt1 Tr1CL/ ~ A+te.r he."-ra,n1 c,.,Vl fl,,ie 1=.v'\d~l'll.€_

1 
the. 

c.01,1.rl sha.11 1N'e i'9h fhe E.v'tclent...e ~ mo.l<-e &. de..ferrn/na.ti'on 



of whether~ de.·t<l.nduMt \5 l-t;,w,pe-fe.-M1 fp .54-~'lrld T-ri"alt .ln 

o-i.Jt,er WPrds 
I 

w 'hE:1n et rvtt7r1-;1-1 wr CA Me.~ f/41 £ k'iA.M ,-;,Vt f-/011 hec.5 

be en 9 r a-;,rf e.,d -, 5 u c,,, h u.n f.K a 1n,,i"n ~ 9 1 P -J-J -rvi u s rf o c.. c LA- r> Z;t_ 11> d 
tha.n Ct. 5epa,r0wl-e LO'}?/lf)--e.r-ent..y 1'10u1"2i1~y fJ/1,l,d.5/ he C.vndl4c..ied 

before Tr1~l be.9jn s ~ To proc:. e ed d,.ffere.ly vvob<.ld .11/0-,/ 

5c,.f15fy 'the f}t,,.rpt>ses C?-f f<i,._Je 'f~O 6J 
(A St,1.prer>-1e Goi.A-r:I '-'~~-e) SCA.nflers ·v. S fu-ff?2 ct so_ 3d 

J/3'2. l,A.nder ('11 ,,J -R""le Cf.,,Pl:, ,e,C[/-"'-tre S o..n on - tne - re Lt:1rd heu.r'i'n.9 
to de •I e,r n,z I i) e ( 0 rv, p e. I- e:rrt...--y o n '-e r/-'he c,,p u -r-y 'ha~ fl-e.u. ~c41 6 6 I e 

&rpµnd }p be. hi1;1e ?ha:I 1he def.endAn 1 ,s In<..ompefe.;/41 oPb, J . 

In ·rhe fac.,e o-f f_?,z-1-5 plain 1(,1..n fUC:,. 7e) j'/ 15 e LJ-i den f fh4:/ ;· f 
'v\/OV-td b-€ l/;rr-t1t JV,7/ fp htJJd CA.. GPmp~1-enLI( rl~bt-("'t'-l"l-f On&e 

Ct 'fr1CA-/ Cov.r>f orders u Psyc.h,"e,.,fr/, tvc;t./u&.liol] 'lb 
de. t e,r (YJ, J n e LIP 11'1,P e t e. Yl (., 1f fr t? S ·f /).//1 J Tr j~Ct, I , 

A [of)sf,-Jut,ona.l V,oiaflt?n oc.C.tAr5 o~ly 1/Vhere fhe 

Tr/t4,/ lour/ -FC,<,rls ro t.-ohduc.-i u. CPmp~l-en-cy 1-1e.o.;-,1n9 where 
the Ev;deuc:.e before the H'JC/:;/ Coul"f TtA-, .. S~d a hoho.. fide. 
doub1 c,..bouf 1he de{e.ndu11f's- C.btnpere.nGy f~ s?~nd Tr,"'u}., 

f~fe V ... RPbinson. l&3 tA-S .. 3?51 38S1 &h .s~cf 836 13"" i.-Jf.'d~ 
'Ld 815 (196b_ ciLNo11nt _-ft'?PJ'""' 57]vt'ct v_ Sl-/4-le, J?-S .... So 5 ~d s33

1 

~01.5) w 

as Ytll/4- J"'u-,;J reuel -f e..w paro.o/rt2,ph.s ci,/Ao 1,/ny frp,vJ 5ll~ 

la.seJe,,..ws supf)IYl'recl t"1e Far:..l-s on fh~ !e.Gtue t"1ai CLfter u 
Me.n+u l E V6" h..Lu-1 i; n 'hl'~ 'be.eV\ dur1 e, tA. ~ CcnYJ pe:,-Je r. c y 1-1 t ei.r1nf i'Yl.1).5 f 
btl c.ondµc 1 on re.. c.,&rd C\-5 r1 r-e.ci,1,,t.,re t..A.nde r 1~1./4Je q_tJ6. __. 
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I/_ d ( :\r, J.. 'fhe Cot,).rf pf Appeo.ls .s+{L,r~ 1Pf ~\ iv lve. (lofe ·Huu 

}he i,,ltl;form i~111,les C>+ CJrcuil O-Yl(I ({)t,t.rJf'I lt'Jul"I P,t:t.<..flc.e re,/a4/ny 
ro Crfrn1'no-l ptcit.. fiLe.,. ht:tvf; be.efJ supp/0-//lf-e.d by +J,e. M,sf11~·~,pl'°i 
~!,I-) e s O f C. (' i WI / n t,,. J ()rt) l e d IA l' e. ~ ·f f ~ c.. f zZ, e_ \r u- l V I I :z VI ? - 13 I.A f 

bec:.tz,u..Se fhe. -ft1rme:.r rl!f.les wer"e sf ill;,-, e•rfe.c..f c;,.f f/FJe: J-1~e. 
of the. 1r1cd Courts de.ci'si-On; Rule q_ol:J is appl,c..c,..,ble.. 11) J,/oods 

,'\ 

lo.s e ~ 
(If J-J,,is /5 c.,orre,c.,,f fh.t:a.'i )1ule 9-06 i's 0-ppl/t-CL/o/e i'n i-!PoJ~ 

La,e
1 

'i·I Sht>ulr/ be.. the. Sb,-Me w,411 'rhf!.. lv..45e. luws used ;n hlS ~i_d 
Pc.. R v..nd fhe t1t11e 1s wt(.S overrv.le<:1 'in 4he c_a.5e~s c,,s J-loll/e

1 

5m,t/,,
1 

8ec..sley, Go1eh110.n
7 

Jo..y o.ncl Sttnders (;.,/so ;_,.1._5e,d /1'1/el-lPod !s­

CD-se1 1-n whtLh SuppPr'f }{µle q_oh Dn -1-Ae. issue.. wt-ie.n 1Pic,._/ 
Lo1,,1.r} 9r,1.n-Jed c,. Mt?tJi?n for a Me;nr/:l.l tXtJ.fYJJl'Jc,..t1bfr] 0-rid ord;-t fh.e 

£J:'cl..mir1t::L-t-ti?n Jo kre l.ondu.t:--/ ·fhe.n et C..6mpel-enLlj l-le.u.rin7}, 

(Mr"l--ltJod ?.':dpc.,R vV(L..,5 p!lndi"nq ',n ~he Coµ,f'f .sy.sf{&i11 o..1 fh.e 

hme fh,~ IVew /~1,,1./e 'IA.,/e;11/ /n-1-o e-f-fe.,c./ JJ,,Lly 1, :LOI? c;..nd 1,·he lu.5'T3. 

or P-th: .. h ft:?r-d u~ Sfo.fe; 'J.,Llr? So.3d )06/ (rv(i55 2,011)_ WaS denied., 

S/l'lr..e J-lt>oci"s GO.Se vvc~s pe.ndin9 i~ fhe 0v.rf s s tnr:.e /,0-J,, '7-16) 

wi"fn fii.e c.et..se bo-se L,Lpon R1,1-/e 9-D{-, o.nd Ca...5e/aL.U5 m~Nes 

J-lt1t1d c,ci,se o.u.fomo.f,-;_ <J(?_n,'e-c1 on rv1.e..r,-JG b~c.ut-L.5 e no1-h£14 

wr,. s und e ~ f he _!J e iv ~ u.l ~ ~ ( U. n- t c,,; I' c,,t1 d Un c.o ns f ii 4 f ,i>n o. /) Y 
Ht1vd 1s 0-sl"'tJ17 fh1G court 1-o fa/.te fh15 reo.son t'nfo 

a {.. (. 0 c.,t,//1, i a, Yl d 9 r a.n 1 r e he f ~ .. 
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Reason Two 

The CoV-,r I of App f:lc;..} 5 5 fo.fe d c,;_f ( «f{ 1'2) i-lood 15 
t.'1rrecf +ho.+ So.1Jd01s inferprQ;fed Rµ../e q .. of:> fc, /Vl.ancla:fe 
a C.ompe tenc. y J-/€.1J.. r Tng in eve.-r)' L{).se. when the Lot,L,rf 

ordets .Jha.:/ I).. /Vlehfo.f f.vu.Juuf/bJJ be Ct?nducfed~. Butl vJe 
ho.ve. i)e:JJ fhal .5wJders i5 rtt>r/ f17 be 0-pp/iecl re. frz;-acf ive Jy-

(Mr1 l-lood c.:.-tt.se ls m,ulh 51-'w,//a.-r ·Jo 5"nder.s 'V ... 

Sfoi-e, q So~3d 11.32. (?-.o()q) w-lfh the Se<.me issue. ftu/4f Tr;&:<.] lol'-rt 

-~iled fo ~Pn d1,1.c.{ 1/i. Ct'Mpe.le.'n~y rleo.rt~nf 0-ffer o. /vle.n ta.I 

E. vc~ I L/4a f iin ... StLnd er 5 e, cc.-S e 1 s 4 bl€ 1 ea.,cJ 'i'.n 7 c.. C?.Se wh.e YJ c,o //J/1€ s 
}o Gorn pe }e.n c.. y J-l e.tLrjii,y a.l'\-~ +hl,s LCt-S e -vvt;..S o u-/- +he s a.11"/ e 
+11ne. f}ppJ ~ case J..poq J SD /Vl1" 1-/oui/ h0-d used -Jhis St:,r.,11Je 1' 5 
c.~se 'in h/s :l~ Pc R be~t?r>e +he new R-uJe wen'/ iMfo e.ffec1, 

A+ fhe f;ii-,e. o•f Sa.nde.rs tCLse ho.ii ~f.fe6/ Dn fl??pi/~ ca5e 

b~c.auie both Cu...6e Are 5/n,,//IA.I' ~ z-r it VVo..snY fpr the lirt.1.A'i'-I 

l,ov-.rt :Yu.dye of r;..Jrnt?s/ Dne ye-u,r f}-b mt::.l-re c,., deiiG16 11 1¾ 

htood C,tLS<; t:>n. fhe '1 ~1 •(Ji., R 11-~J.,1:J ... rt fo 1../-26 -l? wh~M fhe cc:c.s e 

'WA5 de,,Yt I e J a..1'\d +t-ie C1rc. LA. l I ltJtA./' r/ [.. Je., .. I-< TPP If '1 t?i'P-q f1~e :fo +rle:,d 

fhe Su.ppiemenfti.,/ _fle,Dor·d b~JtJ- t? fp ~-1ct-190 Zf i'} vvasJrl/~ 

fp t VPfh t1 e l"-r .s I f/t7Pd · c. as e 5 J.,.p u.J d /1, av B- he e. 11 d ec. tel e be. fore 

1-he. 11/12.iv Ru.le cwul P,~f{;A fprd c.~:;e. J-)vDd C.a-6e IA/f?J/J,'I be 
fo.t.lr19 fhcz,/ Sandej1)5 lkSe Ts rJpf t,.pp11ed r~rfroacf,ve1y) 

IF HfJt?iJ s Gase {s 'UJl1de.r f<µ./e 9,.el:?6 Sc~nde,~s 
Ga6e should appJ/ed rel-roacf,F,,e!y bec,,uut; e ltt?od e..~.G· e 

w.a,s _pend 1n.9 1h +he C/:Jur f 5 y 5 f ew1i,, r/opJ ts µ.s /,,,-,i::-,7 fhts 
C@urf fc;, tcJ.,/i(-f> fhlfl reu..G,o;, lrz)p a..cc,t?un·-1 and 9ra.1-1,t 
,..eh e fl?~ 



b o~1 

R eCLSOl1 Thr~e 

0 

,he CoiJ.r 1- of Appe,v..ls 5 f,A.;fed v.nder (ttt 13) Tl1<E 9e11er~ I 
docl-i~.) st,ee..1 ref/el-ts fhc;./ 1Jr1. "t.vf/'s rept?'rf vuu.5 m~e ~ ptlrvt 

of the r e:utJr d CL y,d ¾11rJ- -I the L DUI' 1 re I /e. cl v.p tJJ? :T f ,wt, en 
1 I 

Cc>nclud;h9 thui 1-lflod w~~ lompele.J/li '9-o 5ft: ... Yld rr1~ .. J _ u.nd 
1tJ,.~5 LPttvrl 'mu¥; f o.,S~;u.'1/Je fh,u-t f'he Tr1;;_/ LPu1·T o bJe.'- -111)~ l y 
c.ons/dered e,,...tl ft,e J=µ,r:..,75 u,nd c·/rlu.rvz..sfa11{.,e.slJn,l1,,1.a1Pt7 fhv-s--<?. 

. "~~ "" 4. H( wb11it,, µ.,ie_ l},tJf uvo.i ·1ub le fo r'h-1.s lcur 1 ./ The L1rc LA-,·/ Lvt,/4-r f 
j1,4.dye bu-s e. f~ de. c, 1~iif'r1 011 :rhe. lVlo:J-;z;,~1 ·f:vr· the Me.;1 f6-I 

/i_;x(j.m1,~c1..f/un o.-nd ~Dr i-uft"'.s re()vri 1 ·npf et C.ornpefen.t:y 

J-}e.(;.,r/n9 tn vvhi"li, 14/c:uid reve,.4.,/ rvlr rlt?t?d jV/e,YJ, f/41 fie.kl 1-h 

l~e.£..t?rd.s "-"d ofher 1nft7t•rn""l1'bn t.t?ulJ he lie.lpfu/ 111 ,Ji,,le 

]ZA-d9e de,t,1S1u'"1-1-Jo/tu,/.;1n9)d 

A 1 so ,s fu,fe J LAM de. r (Ill i l ~) 11 On J,14,J P ~ LP rel 1 Dr_ t.P I- I s 
repprf 5uppt'/rr5 (fhe Tr,et,/ Ct?u-rf 1s- de:c151Pt1 ro fpr90 cc 
(,&mpe.te,nlA/ )-Je~r/i/17 bec.µ.u~e fhel'e wtt.,5 11Pfhn-i7 -Ft/ui-<1-d 

or presenled }1,,-,e:.,f vvvuld h#l.ve ·ro..tsed G. dou/ot CA-/ot?uf 

1-lt1od 's lt?J'VJ.pefe.n~ 1 ): (Firs I of u-i✓ Fl1.A-le Cr .. ot cJ/cJ11.,l/ men f,;n 
'-

u hoµ. f For'90 Ct. (oJ1VJpef-ent...y J4e.u.r11n-7 .. Bi.At t-1 me.n}nfn fhe 

wttrJ 51,~11 a,,;,~J 51,p./J ,-5 1,,/-(.e Ml,l,ndafpl'Y v..vid-0r 'Rl,,A,le q_p(;, 

f-t1 he C.oncl.v..0rt-ed u. LP?Vt{Je.1-ei/2z..y '/-,/ekr1M7 c,,_ff/-er C-( Mtr,JtJ.I 

f:¥Ct-Yl't1~u4-tbn _ /Vt r ~Jt?t?d Tl7 Jci fJ,-. },.p/-f CL hL?l/2-1- ·1hi:! fl/le.n1-~ 1 

Heu.ifhlf"Lt/'//i,c..s he ha.v~ been f;bY,,0 IJ-r J,.p?-r/ d/·~~r ,re.ct1A5rl 

o r r e.v; e w r J, t? t? d 1s 1L1. E:, n- f u / J-tl e t,4/ t f h Fl, e GP r-d .,) ~ 
l-1Pt?d -is a-;Jo11hf fhi_5 t,,Purl tP t(;b/o(e th1'3 reu-bon 

Jh·f.o o.. c..t., {)Un I 1,1,,nd q ran -I f\ eh e. f _ 
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The (o~r·I of Appe.ec.Js SrC#fed t,;<.nder ( ~\ 8) r,-On Apr/I 
A~,101·1, ft,~ rf7io..l C..ol,Lrt e.nfered iJs tJrder den,y • n9 r/olJds fCR 
/V\v-ttPn, The order .5 tlJ.. led 4hw-l HotJd was ·fputr14 to be C.ofrl;,elenf 

to St<J.nd Tr,~ I ... Addi 1 it?nu- I ly1 the lc>µ.r/ s I-a fed . 4ha. I t-J. 'Lre t:e ived 
no tntbf''/YlCttJbn ·whtwh, ohje,-fi"ve Jy consid2.red1 5htJv.ld retr-StJn­

(),/,Jy ho.ve rl4.ise.d o.. doub+ o..bo(.);f -t-he Defe.nda.111/} lompe.-f.anc~ 

ttnd aJerfed 1'-f tP fJ,e poss/bJ//'fy thC1.f fhe. Vefend~f t..Ould n.e'i-1-her 

·v-r1d~rsfa..nd -the. ,proc.,eed,nqs; nor -1'CL1i~l)ully o..td his uftorney 
, .. n hi, defe.n.se~ o..,Hj Cc-l!io StCA-fed _1-,<,-nde.r (q11s) 1'1-Jood fo.?led fv 
-p~ov,de +ne Tr,"c-.1 Gt>t>r-f w,,fh i"nforfYlt1ftbn q.1nc.r./ vvolfold J,iAve 

""'' fe{L.5onc,,.h/,; ("(l,iSed {,t. OoVvh1 u.btJ~'t 111s GPMp~tenLe u.nd -,!; p '1) 

(whe_;'\. Mr .. Ht1od .5e.r1d (,l. (c){v'i o-f hr7 ;ze4. PGR fa +he 
fr10.I L1Ju.rf, i"f Wti-G ·fileJ 5-9..;Jl,, 1~1 shpv.ld hCt-ve been "'- Go,oy 

e,f l=xh-i'b;}.5 of hts tv1en fti.l He.a. lft, r'\e.c.,17 rd .5-P These re GP rd s 
s hl)t/4id hCAve. R0,1sed A Dt1Ll b 1 ,;.Jb-11v..l rlt1,-;,d s LD/l'ife.1reYJc~} ~nJ 
/v\r Hii1>d +·old Dr 1,.t>tt c,.bt1u-f hi5 Mei'l-ful D(st?rde-rs a,;,i,J -the 

fJlu.1,e. s he. been fpr ft-1er1-i-1A I 1-/ 8bvl th freut ,.,..,,e;, f o.,raJ -J2,, ;S 1nforM!L-f-
ion wa.s n,,en t tt? n in J...t5 repPr f fp fh e lP/,$-/1 I ~nd f I t?e-d .s- · 

fA-ffprnet W(4..S .f v.!f O..JA.J£u" e t>·f' Ht1od /Vtenfu-/ D£&orders v..1iJ 
+ille.re w£LS Menf.al '1-le.~Jfii re;cprJ s £xisf

1 
b~f the fA..ftl17f'l/le-y 

u,,/so -re.c.e ,~1/ed a Gt?/Ji.J .of? Dr Lt? rt ~e.pPr>f as vJeJ/. 1-lood k 
C\.fforne..y ardrtJ do ()..ny InveGf/90..l-e. info rltrt.?dS MBllfu l 

~1 e.~, f h Rel.& rd s 
1 

t' e 1,iA es f o r ·t e vie vu tJ t /1-1 c,.,l~e 6l ny 
(Jht1ne c:~115 fo fhe places i~tYP<i i,.c,.J been +Pr treu,frneni . 

.p 

Mr J--lc,,:,J dtdr/l f"ned fo prov/de -~he lrJv..,--J w/}h ;n.fprw,,~/-,;n fhe. 

Tri(,, J loµ.,• f ft;,, J e,d fp l,t,11,J Ue, f CL ( 0¥ ek. "fl L '/ /-t, e,,:,.r tn f )- I 



\!4' ;•j W(J.,~n'f fpr f'he r~1"ct,I L:tJUF'l fo-ilvtl'f' fo Gonduif a 
(,ompe.-f e-nt: y 1-le-~r ii17 /fi.Yl de r Ft u/ e ct,,.o' O,Y\d d e..,1 !'eel rlotJd F1.1-i'\dtonen.1tA I 

R,9htJ the (.A:JV-r1 would ho.ue t,Js 111-en+ul Het£-l ~h ~e,ip-rd .s u.V\d Wou 1d 

re-vetA.I "'-- /<e[l.SPno..lole 'IJPulof on fvlr '}-/ppJ CompeteY1t:.-e _ J-lere /s 
SPme l11t·fprtytc,..f1p17 'tr'tJJYt h,s ret.t:1rds)v 

l--Zt1od ho.S o.n £xtellGlve J-ti'"sfpry o.f /VIQ.M~I und trnof,"pn,a.l 

n;sues 0-1tcl hP--S i,,t.il,df!-ry!ln~ rr~uf-111e.r,f -fpr ·JJtte.sc?. i'sGta~s i..t f<er,ion 8 
J\t\e"'-f"'I NetJ.1fh ~1'\~ c--1 Hinds i3f{hCLv1orti-( ri~~t·rh ~Servi,es .. If is 

ft, , " ,, \'\ 

Weti doll,-'fVlen+~ tfhc,.,·t f•/17od'.5 ·i.e.l').rnTn9 /1bi11tJ~_S v-re _t/o.,n,per-ed 
ti • 111, ,. 12, . ,.., "" \ \ ,· 

by lonfu.51&1 n (;.f\0 "t/t1cd he 15 C.vnf1A-6e.d Eo.511:Y,.. Re.ltlr-dS 'tt.A.~•-lher 
. /t 11 

ind t C..CA,fe. fltto.1 1-1 P-f' d ''hCLS _Prv b j e-W& s -u t\ d er .s fo.M cl {n 7 1 h t,1 r £ C,<. hd 
ff ~ ~ 

1hinl,<1119 (. /e.u.rl1t. c,..nd fe.rfvrmJnt; €ve..rydcLy t:tAn GfiPYJ.5
1

,. J../ood ~ 
Me.YI f0,j le,.. ()~l t~y ·1 -~ p ,' wiin 1J he d ,- h1~S ;, 1 n s 19 hr l\ 0,nd l.t -Y tAdty_ 'M ~ t'\ l' e<.re 

't \\ r1 l /,e 

R~fec1 CL-5 E..rtre,M&-/y PoPr CJ.hd J,.trviife~' .. , 1'-/ts lnl-e.11 /9e/),e 15 
\, \ 1-/ I) .. } \, ,. "' 

!3<ilow Avera.9e ~ o..n,d he hei.S t'OC1(1 Injl~hr due 1n fJ!l-r-1- ro i.i-,s Lov<) 
fl, /1 ,,'\, ,/'/ , \\ ~~ 1 

~1,1.,nlfit?n_, .. n9. /-lt?Od s Affen//P;1 CvJllil lt>n_t,enfrafJpn c,_re Poor' 
I - . ,, -:,,. \\ 

Ct-n, he ,s of L,o·w Avero.ye Ln felle:.c i L' 

J J-h ~ !}j, e .!: I-£,., I_ ,-.,J ':!;:__I t-h !._1_ ll 9 ::._P 6 1 s _:_·n_!_?:!: o rd"!.__ 

(I) D e..pen den f Pe;r JP h c,, J ,-1, y 1) iScrJe-r, (i) fr en e. rt< I 1 -2. e J I¾ n _y i e:f y 
i};50Pder,© Major Depress/ve., O,sprJerj@Aasi/4stJ1-1-e..-M j l),s V rd e f' 

wtf~ AnY1e/1/ C,1,,i/0 Depre...Gbttin, tl,nd @J3rpola.r D/Jt1rder p 

The UntfeJ 5 tc;-fe.s 5u..prerv,,e l.oµ.rf h,,J expla/ned 
I I.. 1 • 

fvtde.nl-e of 0- l)e.fe,n dv--nf S I.f'rlfi..f/tn'lc._/ t3eht:t-v{vr /,\IS deme.anDr 

e,,,.f rr,C...11 tznd ()...ny _ lj;;Jr fVl~dr<:--ec..1 eJp[n_~_r,. on (.prnpelen1:.e 

to SfCW"'d rr-,"t:,1./ t:L-f'e c,..Jl Rele..v(A..ni in Oe..l-er-m'\ .. 01-'f',r whef/4e,r 

furrher 1niu1ry is rei,L,{;red'' 1LA.D'l-inr frarn 
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fotner V .. S ta.Te..:J J.110 So- "Bd 1 2 '-f 3 (&) (?.,015-b C,t..nd !3rad ley, 
V ~ s te.fe, 1 1 b So., 1_l_ · 1 o ct 3 (1 I )_(Jo 1 3) _ 

w'hen +he. Tri~J (01,4,r-r ff;Pr;JeJ f,7 c;-zve 1-Jt?od u 

lpmpe,f~y t-l~~f o.ncf ·/1,1--e C,t11.,t.t'r re,4y on /Jr_ t..,off J 
T'~(JtJf"t't, ,V1CJ/6,,fe,,d HPt1ds rifhl-s., u.nd 9-v..pftn7 frb7YI 

l'..o lern{J..n ii_ S fate 
1
, 17-. 7 So, 3~ JI, l (!½ 1 h J.t?I :f} y,, WJ,,e n /v/,:,.1(,t.f 

/V\evvta/ (pr11pe-f0n~y deier1?1·1nttf/in1sj 1i,~ ir,12'/ l&b:.f't h/A'.5 

/Vi, Aµ ·r/t1,Pf' i'i y ro re)y on C< -r e,,ppj?j pf the /vleM f ~i 1-/eu/,/,t, 

t.PfC'-fVlinc;z.f/Jn VL/h, le depr/vtvlf f},,e_ Vef-e//1,dc,.J/t-l of a /-Jete.,,iMy 
in wh1,1-h -he. tvf.~f4I C.,flnfe6, f'he. lPn-1-lu51t?nS of" ?-lie 

t.X tl-M) ers L 

The f.o..cf!, f-no.f Ulli'fed 5f(). fe.s Si,prem e lotA-r1 ho.</ 

5,:,.;J If 1,.,_5 ex-plc,,i"ried [videnle_ _"-ny -p rlur /Vle.di'lc,./ Fo ; ... nion 

on lompefent..e 1u 5f()..nd Tr,o..1 CL.re r~,J re.lev(t.,n-/ 1r') I! \) 
d e+ e. r m in in 5' w h e 1- her f i,,<.r + h e-r ,·11 1 LA-; r-y ·; S , eq,,u./1" e d _ 
X f ;·f WtJn 'f be /v\e..n P·it?n in La,.5 et a. 1/4/.5 _ See Med tnCA. _ V 
(, a. l tf or n i a !f O 5 U .. 5 _ Y 3 'i 1 _ V '1/ ?J, 1 l ~ S - l t- .., ::Ls-~ 2. '-- l -i. o 1- _ I;, d .. 

~d 35 3 (1 qq 2) p.,nd Po.f -1- on V.- Sfv-fe; 3 i-/ 5P.~3d Sh 3'-5'71 --12 

[Mi')5 "J.,0;0) 0 In o·fh~r words (J-J,i,t1,f Mr l-/c;pJ pr/or /VJed/r.:,v.,./ 
Op1n>on 1/l-(e. h15 1Vlen1c,.J rle.-C<ll-h Re~ords tA-re Jp.11 

r £, / e Vt,.,()±) /n d el e~ min J ny W he f he-t f IA-,IIY tfrie -~ ,~nil.A. 1-r y_ 
1.'i . t e q,µ, re ~ p 

-J-lood ;5 ~s1",;··ny fhjs l.t?urf -fb f-~he f-h,s 

re0-.sDn ,,,-nfo ~<-c..oµnf ()..nd q-r0,-r1 f re1;·er ... 



JfJ~iJt 11 

Con L 1 vi s , .. on 

f\115 Sv<.pr~rvie Cou.rf ha.d 9/v(! re/1Q..f in la.ses on fne. 

iss1.Ae fhC4-i 7r;c,./ C.01,,1-rf ordtlr M-enfei../ E.xtJ.minc,..f/p,/'J bul f/:,l.lled 

to londLAc.f 0.. Ll)mpe..fenLy rle,,t,t.rin9 l/4ride.r RIA-le q.06"1 

the fp/Jow ltlSe's ~re. 50-nder.s1 To.y 1 Sm 1'fh1 f-loll/e, C<..nd 

~c,/emc;..n) Ms [17~r1 e,-f ldppee,c.,ls u/So 9ive relte r on R1~l<-n1tu1, 

S1lvi4 t1-f1d i3r~:;..so°' 1he,se c;.c.1se}s a-nd oJ.her:s fhai Mr J-ltrbd 

u. ~ ed - /n s LAppor -i eel his J $.5 t..<ei.s tt.n d f tt,.~ f s ,n 'J >2d. P ( R., 
Sinc.,e... ft, e LPufl I o-f A ppe.a.. I 5 hAd 5g.JJ fha. t rlt?t?d (_~f, e 

is under fhe Old r//1,les of 't-tlb 1 .. I s'1Pv.tc1 he 'i-he Sa.hie fo-r fhe 

lCt,5e,/tJ...WS he u.5ed /n his ;;icA. ·PLRJ in pe..rtt"4-Jh,JV17 fo f'IA,/e '1~Db., 

!+ wol,),td fYIAl-<e nc, sense i"f 1-lood 1·s under fhe 014 f<Ltle hu. f 
fitJ·/ the -lo...se's he use.d tn h,~s id! PcR_ J-/oPd c.a.6e JA/aS pend;n9 .. . _, ""d srn,e ID-"J,7-IS If) 'I-he lp~,., 5ysfenn 0-nc1 2.,...... Pc.R '-VA.$" Dn rhe. 
F"''- ·} s 0,1'1 d I .s s u. e .s of' d e.11 /'e..d G'- Co n--a p e f e. n "y rl ea,r /r, f c,__f fe r 

ha.v;M7' tvlent~l 'c.')('a,minCL,f1'i1n wtth 7)r 'ht1l-l- ~nJ f?µ/e 7-06 w/f~ 

Sll-ppc?r-·feJ <.,a!je i£r...vV .s ttr fh,~ ,~s Gue "' 

The. riLles prom'j,J,,JyQ,1-ed by fhe M1Gf,~~551,pp/ 54,C,f>e,,/Z'ie 

l&LA-rl1 o.s s•ei f,n .. -fh ,n the Un;-Furm ~u)es ,;,,f larc.u,tf o..nd lou.J'&ly 

C.ouf>'/j Jil-<,e Medin C<. l- r e.'}}-4tre {.,CJfYIP / 10-nc.e w,tfh -Judi-c..';u.J 
Rule6 ~nd e,.,.ppJ/,:.ahle Sfa-fe 0,;hd P'ederCt,t lr1n,,1h~/ 1C£.w5 1-o 

en sure fu.irness lr, the pr19c..ee d-,n75 "The S·u.pPe//Ylp (pup/ 

i'n {Ju.. I- f on sf e, ;· ,r i t.. C<.I ty 0--ctd res~ ed -<=: n f iY1--c .. e ,vi en I of" :t i,,(.d e"", '"" 1 
R,1,,1..Jes 1 su..ch a..s RU,2e c;,_ot, t? 'J,u-t?f 1~y fr#M l3ru..dley ti 

5fo.l·e 11 ~ So,, 3d 1 Pct 3 (qi i4) ('].Jt! t 3) ,,, 



11 of ll 

.r-F 0. CC&-5~ ///{e J..jppc/5 case i,,V~.5 pe.nd ✓-'n9 1-17 fhe 

(oU-tf s y.5 /-e,m Wt1.,.S uf\cier fhe old 1-:/b<le o/-D6 /I s lu>iJ.ld he 
Appi te J f<.e} rf)_o. (, I 1ve1y 'lt) l o..s e. 1a.U/.S li'l-<e S,:;.n de.rs vu.5 e, 
~nd s hen,.td 9e,;f re./lef f'1e Sa.me on me ri"'I-£ t-hen 9et deJ11iecl 
be tAJ.,/,5-e the. ,,e.w rv. le ... 

Mr J.,/,:1od ,-s rtopin9 tz,nd Prr;.yz~y flr,c,_-/ 1-h/s L-lonPr~I> le 

[()1,1.,ff w, ... 11 0-rt,.111f re_ lief Pn hi's Pro-5 € Wr, .. f -Pt Cerl,or~r/ 
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l<e.ve.rse Lon1,n'c.fion t),.fl.d 5enfenL<2.l and 1('2,frlu,1d z.a.se 

for a, fl/0w Menfa.t £~(t,1n1p1(,t..f1;.n -&11Pvv ixy a Co/Jrlpe.fency 
J-,/eo.rtfly (t.nd if finds (ompe'lenl A. Alew Tr£a/"' 

fn9nec1
1 

fh,5 1-ht:. _I_I __ do.y pf Au!u;,2 'f A020 

~~!!:::fl 
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\\ 



Pe.fiflpn ft,r ·Wrif of Cerf ,orar,- Wi"II be u,. s 
Pofit0,9e /VJo,iJ ro fhe FoJIPWbhf Ad Jres~es he.lt:Jv(l; 

0-F{/c.e_ o-f the l le r- I-< 
Sv~{Jr'<!-JYJ'c.. Cott-11 1 cf? lov-""f r;;-.f Appeu/5 

Ppsf tJ-f'-r,te Box .2 11c; 
J"'ac t~,son JVl5 Jlt;'1.P5 - P 'J..1/9 

~o.LA f' CA- rl _ T e,dd e., r 
Afro r n ey {J- ·tJ\tf:/f" a. 1 0 f ·FI c e 

f .l P ... J]p;t 2 )../J 

Su.L2-?son1 frt5 •1. 3 9 ~P .6-



A 
...... 

CJ.pinion -Ftom (our-I- of Appe.a /5 



IN THE COURT OF APPEALS OF THE STATE OF MISSISSIPPI 
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BEFORE BARNES, C.J., McDONALD, McCARTY AND C. WILSON, JJ. 

McDONALD, J., FOR THE COURT: 

~I. Ronald Hood was convicted of the crime of exploitation of children under Mississippi 

Code Annotated sections 97-5-31 and 97 -5-3 3 ( 5) (Rev. 2006) and sentenced by the trial court 

as a habitual offender to serve twenty years in the custody of the Mississippi Department of 

Corrections without eligibility for parole. Feeling aggrieved, Hood appealed his conviction 

and sentence. 

~2. The Mississippi Supreme Court affirmed Hood's conviction and sentence on July 31, 

2009, and later denied his motion for rehearing. Thereafter, Hood filed several motions for 



post-conviction relief (PCR). On April 20, 2016, the supreme court granted Hood permission 

to proceed in the trial court to pursue his due process claim based upon the lack of a 

competency hearing. Hood filed his PCR motion in the trial court, which denied the motion. 

On appeal, Hood argues that the trial court erred when it denied his motion because his due 

process rights were violated by the trial court's failure to hold a competency hearing prior 

to trial in 2007. Finding no error, we affirm. 

JTACTS A.NU PROCEDURAL HISTORY 

,I3. On July 10, 2006, Hood was indicted by a Yazoo County grand jury for the crime of 

exploitation of children under Mississippi Code Annotated sections 97-5-31 and 97-5-33(5).1 

The indictment was later amended to include that Hood was a habitual offender. 

,r4. Prior to trial, Hood's counsel filed a motion for a mental examination. In the motion, 

Hood's counsel argued that "there is reason to question whether Ronald Hood will be able 

to assist in his defense at trial of this matter, that he does not have the present ability to 

consult with his lawyer with a reasonable degree of rational understanding to adequately 

assist with his defense." The trial court granted Hood's motion for a mental examination and 

ruled that "the Defendant shall undergo a mental examination to determine the fitness to 

stand trial." 

~5. The examination was perfrnhned by Dr. Christopher Lott on October 4, 2007, and filed 
' t 

with the ·trial .. court bn October 18, 2007. In the report, Dr. Lott opined that 
- .J: ~ ) ( 

1 The indictment alleged that Hood "did unlawfully, willfully, knowingly, and 
feloniously possess a video of naked . . . male children under the age of eighteen (18) 
engaging in sexually explicit conduct. ... " 

2 



Melissa contacted Detective Larry Davis. Davis received the tape from 
Melissa, and he testified that it contained images of ''young boys in their 
nudity, running around." According to Davis, the boys appeared to be between 
the ages of ten and sixteen years old. Davis obtained a search warrant for a 
storage unit belonging to Hood. In the storage unit, law enforcement 
authorities discovered two small camcorder tapes and approximately one 
hundred VCR tapes. 

Id. at 550-51 («J«J2-4) (footnotes omitted). 

,s. Hood filed an application for leave to file a PCR motion in the trial-level court, 

arguing that the trial court. failed to conduct .a competency hearing in violation of his due 

process rights.2 On April 20, 2016, the supreme court granted Hood permission to proceed. 

In February 2017, Hood filed his PCR motion. On A_pril 26, 2017, the trial court entered its 

order denying Hood's PCR motion. The order st8;ted that Hood was found to be competent 

to stand trial. Additionally, the court stated that it "received no information which, 

objectively considered, should reasonably have raised a doubt about the defendant's 

competence and alerted it to the possibility that the defendant could neither understand the 

proceedings, nor rationally aid his attorney in his defense." Hood sent a letter to the supreme 

court dated May 17, 2017; and enclosed his notice of appeal. The notice of appeal was filed 

on June 30, 2017. 

STANDARD OF REVIEW 

2 On July 22, 2010, the supreme court denied Hood's first PCR application in case 
number 2010-M-00283. The supreme court denied Hood's.second PCR application on 
October 26, 2010. The current record also provides that Hood filed a petition for habeas 
corpus relief in the United States District Court for the Southern District of Mississippi, 
W estem Division, with similar arguments. The district court's order is referenced, but it was 
not made a part of the record. The district court denied all of Hood's claims except the claim 
regarding whether Hood was entitled to a competency hearing and whether his counsel was 
ineffective. Regardless, this is not dispositive of the outcome of this opinion. 

4 



'if 9. "This Court reviews a circuit court's denial or dismissal of a PCR motion for an abuse 

of discretion." Magee v. State, 270 So. 3d 225,227 ('i[6) (Miss. Ct. App. 2018). We "will 

not disturb the trial court's factual findings unless they are clearly erroneous." Id. at 227-28 

('i[6). "Questions of law, however, are reviewed de novo." Id. 

DISCUSSION 

'i[l 0. Hood alleges that his due process -rights were violated because since his conviction 

and sentence,. the SUJ)reme court has mandated in Sanders v. State, 9 So. 3d 1132, 1136 ('ifl6) 

(Miss. 2009), that when a court orders a psychiatric evaluation, it is an error for it to not hold 

a competency hearing. 

'if 11. In Sanders, prior to trial, the appellant filed a motion for a psychiatric evaluation 

pursuant to Rule 9.06 of the Uniform Rules of Circuit and County Court Practice.3 Id. at 

-1134 ('if 7). The court granted that motion, and a doctor filed the psychiatric evaluation report 

with the court. Id. at ('if 8). Thereafter, a trial was held, and Sanders was convicted of murder. 

Id. at 1135 ('if9). On appeal, Sanders argued that "the trial court erred in failing to _conduct 

a competency hearing." Id. at ('ifl 1). The supreme court noted: 

Rule 9 .06 ~equires an on-the-record hearing to determine competency once the 
court has reasonable ground to believe that the defendant is incompetent. The 
rule clearly uses the directive "shall" and not the permissive "may" language. 
The rule requires that the trial court first, "shall conduct a hearing to determine 
if the defendant is competent" and, second, "shall make the finding a matter 
of record." UR.CCC 9.06. In the face of this plain language, it is evident that 

3 We note that the Uniform Rules of Circuit and County Court Practice relating to 
criminal practice have been supplanted by the Mississippi Rules of Crin1inal Procedure, 
effective July I, 20 I 7. But because the former rules were still in effect at the time of the trial 
court's decision, Rule 9.06 is applicable in Hood's case. 
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it would be error not to hold a competency hearing once a trial court orders a 
psychiatric evaluation to determine competency to stand trial. 

Id. at 1136 ('i)16) (emphasis omitted). In Sanders, the docket indicated that Dr. Webb had 

filed a report with the court. Id. at 1139 ('i)25). It was not entered into evidence, nor was it 

a part of the record on appeal. Id. The record did not reflect that the circuit court conducted 

an on-the-record competency hearing, and the circuit court did not make an explicit finding 

that Sanders was competent to stand trial for murder. Id. Therefore, the supreme court 

reversed and remanded the· case for a new trial. Id. 

112. Hood is correct that Sanders interpreted Rule 9 .06 to mandate a competency hearing 

in every case when the court orders that a mental evaluation be conducted. But we have held 

that Sanders is not to be applied retroactively. In Brown v. State, 198 So. 3d 325, 331 («j\20) 

(Miss. Ct. App. 2015), the appellant made the same argument as Hood-that his guilty plea 

and "conviction must be vacated due to the lack of a formal competency hearing" after 

undergoing a mental exam. In affirming, we held that "Sanders and the later cases that have 
I 

relied on Sanders do not apply to Brown's 1999 guilty plea because they are not retroactive." 

Id. at ('i)21) (footnote and emphasis omitted). Therefore, we fin_d that Sanders does not have 

an effect on Hood's 2007 conviction.4 

,iB. Hood next argues that Sanders was not the first case that strictly interpreted Rule 9 .06 

to require a competency hearing. For support, Hood cites Ficklin v. State, 758 So. 2d 457 

4 In addition, in Pitchford v. State, 240 So. 3 d 1061 (Miss. 2017), the Supreme Court 
modified Sanders's holding. There, the Court held that an order requiring a competency 
evaluation does not "necessarily" or "conclusively" establish that a competence hearing is 
also required. Id. at 1068-69 ('i)i[37-43). 
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The evaluation report was also a part of the record for the court to consider when it ruled that 

Hood was competent to stand trial. Therefore, Ficklin is inapplicable to this case. 

~16. Further, Hood asserts that Rule 9.06 provides that the trial court must order a mental 

evaluation and conduct a hearing if the court has reasonable grounds to believe the defendant 

is incompetent, citing Magee, 914 So. 2d at 733 (19). In Magee, the court stated: 

According to Rule 9.06, the trial court must order a mental evaluation and 
conduct a competency hearing if the court has a reasonable ground to believe 
the defendant is incompetent. On review of a trial court's decision to forego 
a compe~ency hearing, this Court inquires whether the trial court had a 
reasonable ground believe the defendant was incompetent. To determine 
whether the trial court had such reasonable ground, we apply the test 
enunciated inLokos v. Capps, 625 F.2d 1258, 1261 (5th Cir.1980): "Did the 
trial judge receive information which, objectively considered, should 
reasonably have raised a doubt about defendant's competence and alerted him 
to the possibility that the defendant could neither understand the proceedings, 
nor rationally aid his attorney in his defense?" Some information that has been 
considered probative of a defendant's competency are the defendant's 
demeanor during the proceedings and defense counsel's statements to the court 
that the defendant is unable to rationally consult with counsel or assist in his 
own defense. A mental evaluation finding the defendant competent to stand 
trial may support the trial court's decision to forego a competency hearing. 

Id. at 735 (115) (emphasis added) (citations omitted). 

117. In this case, Hood was given a mental evaluation by_Dr. Lott. Dr. Lott noted that 

Hood was alert, attentive, and responded promptly to questions. Dr. Lott found that Hood 

was precisely oriented. Hood's speech was appropriate, and his responses were at all times 

coherent and goal-oriented. There were no significant expressive and receptive language 

deficits noted. Dr. Lott determined that Hood had a full-scale IQ score of 89, which falls in 

the average range. Hood's reading score was reported to be in the low-borderline range at 

a 4.7 grade-level. \Vb.en it came to Hood's knowledge of the court proceedings, Dr. Lott 
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noted that Hood understood what crime he was charged with and that he was charged as a 

habitual offender. Hood understood that the purpose of a trial was to find a person "guilty" 

or "not guilty," that the jury determined the verdict, and that a certain number of people on 

the jury needed to agree to reach a verdict. Hood understood the outcomes of verdicts and 

the characteristic and roles of witnesses. Hood also acknowledged that he understood the 

plea bargain and that he could not be compelled to testify. Therefore, Dr. Lott concluded that 

Hood did not appear to need further testing or psychiatric treatment. 

,Il8. The general docket sheet reflects that Dr. Lott's report was made a part of the record 

and that the court relied upon it when concluding that Hood was competent to stand trial. See 

Magee, 914 So. 2d at 736 (,Il8) ("When ... the trial court does not make express findings 

on its decision to forego a competency-hearing, this Court 'must assume that the trial court 

objectively considered all the facts and circumstances, including those which are not 

available to this Court, which bore upon [the defendant's] competence to stand trial."'). 

Therefore, as we did in Magee, here we must also "assume that the mental evaluation, 

considered in conjunction with the other facts and circumstances recited above, dispelled any 

reasonable doubt in the lower court's mind that [Hood] could be incompetent to stand trial." 

Id. On this record, Dr. Lott's report supports the trial court's decision to forgo a competency 

hearing because there was nothing found or presented that would have raised a doubt about 

Hood's competency. Hood failed to provide the trial court with information that would have 

reasonably raised a doubt about his competence and alerted the court of the possibility that 

he could neither understand -the proceedings, nor rationally aid his attorney in his defense. 
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,, 

Therefore, this issue is without merit. 

CONCLUSION 

if l 9. Sanders does not apply retroactively, and the trial court was not required to conduct 

a competency hearing. Therefore, the trial court did not err when it denied Hood's PCR 

motion. 

if20. AFFIRMED. 

BARNES, C.J., CARLTON Al~ J. WILSON, P.JJ., GREENLEE, TINDELL, 
LAWRENCE, McCARTY AND C. WILSON, JJ., CONCUR. WESTBROOKS, J., 
NOT PARTICIPATING. 
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b ~ for (c. c, . .5 e / C,..W f 5 Vvp p v rf e d R.,,. le. ti. O b ,n <.I u d {!_d ft, e 0 
GC<.5e Ja.Vv.5 wu.,j bller r0led)., 

P~' 



Rea.son 2 

__ /VI e_n !f L l-/.e2 Jt':l B ~~ r d2 ~ 

Mr .. J-Juod J,c,.J a Me.ntt:c-1 Exa..rnrno..fton 1>n D(.f 11
1
100, 

londv.c.fed by Dr .. thri"5it?ph~r t.off..-Af fhe Menf(l.l /:vt,.'11At1././1;>1) 1 

J--/vod told Or- Lott of his Me.nt~l /.lea.I rh p-rob le.mi of h/s 

d I a c;, n Os is d '5 0 rd et 5 Cl. 11 d e Xi's rin 9 M e: n f {J.. J }-) e. a. J -ff., R € (.O r d 5 Q 

Th~re CLre Me.nfo.l J-lealfh Re.<..ord.s menfion in ca.5e}e,,.w.s 

Sfc:,.-Jed fhllf ii c.fJ.n be helpfv.J in determi'fle 5orne 0111e Merifc,..I 

(om,pefenc.y, The. fat.ts th(). f Dr_. J-.p-}f d ,-dn\'f review e,r re'f,L,(esi 

,-.Jf/ods po.~f rec.prds frpm the. pJCA-le5 he he.en fpr Menf,:,c,/ 

Therupy of hi5 disorders he. fp/,J Dr- J,..off t;.nd 1 .. f wu.s me>,-1-it>n 

~n Dr ]..,pff £110.lLAt:.t.f/on A~po·rr he f,-Jed wtf}, +he Trio../ (of.A.rf 

of thet,e Menfu.l 1-Jeu-J/.h lJ;ni<-511 1he. fcz.ilLAre of Npf f.leviel/i/ 

the.5e Re.c.crds C.ou.ld be l /tj.GJifi'e.d hi~ repPrr to be In<.t>mple.fe 

CAnd 'I.n(l..<.u.rafe of r/oe,J5 Mevif~l Co,npe.f--eru.y. 

Mr- r/Pvd d,dn'f Hnow fh(l.1 RJAle. 'f ~06 Ctnil lompe1e1>, y 

1-le.c,.riviq e')(isf wh-en hi!i c.o.se Wo.5 Sfl/l i'n 1rit") Cou.r11 he. leo.rfl 

c, f th.,'5 r/r;hf of /Jue. pr~cer,~ when Jie M-'a.S i"n Prlse,n ~ Mr }-/pod 

wu...s bl,nJe.d in mt1sf of fhe /1)..w of h,-s rwi9hfs but he IV/entii;n 

f]f hi's J].)(1"'$t1i19 !Vte.11f~/ LPndr/-(Pn (.,...nJ hi5 M.enl-tJ. J J-leu.Jl-h 

Rec.l7rd s ra hh; A f-f or n e y an J I} r .. J. of I bu,./ i"'t wu.~ i:/t1t1re d., 
The p1-,1.r-pP,se eif Ge. /1/lQ..rafCA.I l_ornpe.fenLy l'-Jee:,.,-i119 

Under ~&A.le 't-Oh f5 te·, lo..l/ 1Ar;fr,e,~.ses to Te.sft(i'e.d on fJ,e 

behcdf 0f the Ot:fenJ(l..nf lurvipetenc_y, r:;,.ole f17 c,pn-fr-t?nfe.d 

the do, for wbip c.oraJ t,t.t.. -Jed the Men f-td t.11CA-lu"-ft .. t11n in fll/n 1 f'1e. 

rept1rr rl? ft--.e (~iA,rf CA.t\J p_ ~ 



c.,ive the VefendCA.n+ ?:Jpf)PrttA.n,"'l-v rp p-resenf c,..ny evi"&en,e 

in .s v.pp v r f of his l o1'Vtpe fen, e / ;'"/~ e h ,-s /vl ~11 ta. l rlea.l 1-/,, 

Re.LvrJ~ a.nd 9tve htm the. <.-h"'111,e fo rf!.5ri'"f1e.J D_tl n1i 
M,e n te<-1 ton d t/iu/J - /Vt r 'J-/opJ d j' J v, ~ hp,i;,e, tia 1§ l h t'A.111~·,e 

t7r P.rr;hf; 1,n c.. (_pn,,pe.tent.y 1-1e(!-r1h7 LAJIJ Jer Rule 
C, .,f7b ~ rJiere wt.c.. s noun e 6 c.1~now 1 e d~e tl,, e f~, f s of' 
hi'$ flA.e11t'~I D/sRrJe-rs .Dr h1G r-ee,p1-J5 lt,)1A.f everyone 
·w 121.,w ~ hts r e.e,p rd s e.x i5 t, ~in' e . f.An y t1n e d ldtn 1 r~)<e 
f he. f irne 1-o r eilA e ~ f tx n J r e v re U/ 1-h e.~ e re c.,.e, r-d s -te, 
1-<now rnpr e e,.k,b<f Mr• µ,e,J (_p,upR..fe n.c.. y het:.'-'-u..6e 

I-hey dt?>'l'i 'l,Up.v,/, 9-o J-<hPWe 

Ut\&~ r r/f)Pd luur f de. c 'isipn v.nd er l4t \ fl) 111e. ··order 
Sro. led ff,,c,. / f-JppJ .},V'a.S f pu.n,J TP he lPMf) e fe.n t tu 5f1,,.nd T f'l(A. t, 

Add ;fwn~..tly, +he ll)l,l,rT Sf~fed J-J,,17,-/ j"'f rt Re.<-e; ved No 
Inform(). f/pn whi,h I obJe <,,j,ile.ly <..t>n5 /de.re..d s '1PtA Id 

reCA. Sun c.,..hly hcwe; RoiGe:J u. Dov.Joi CJ.buu.f -J-he d«..(e.Yadu/11 f5 

Gompefent.e c,..nJ A le.r fed tf tP fhe pPGS thr lity fJ,c,.1 the 
de.fe.nda.nt lov.td ne,ifher Ut\d~r.sftl.nd vhe prole.edin<js 1 nor 

ro..f;on().t/y o.ld 1,,-s c,_l-forne.y 1n JiJS 1 c:Jefe11Ge~ The only Cnf1.7rm(l.t1011 

the Trio.I (oL4r f ho-s TO br;.se h.e.r- dec.i~tvn on fAe ,~S$Ue. {:}f. 

J-.t~11J's lvl'Plf}eie.n,e,is fhe MPfiPn fpr ~e.nl-a.J £xCttnint:l.'l-1t711 

And I),- J.u ff re,p1J~ f tF 1-h e r~1a. / G~u, .. f lt?nd u c. f u 
lu1111pe.fenc..y rle.'4r1ny i'/- wli/ have J--Jvod'$ /Vlenl-u / r-lef:l.l/-i, 

Reie,rds in h~,- dec.{Glt?'7 m,t,t,li1n9 ... ihe l117n-fer1fs wt// 

!ihPw r:,·r R~J6<Z u 001.A.bf l!?n 1-l~PJ's lt1mpefe//11:.y, 

P.8 



Und~r tlt1t.1 d s (tJLA-r f dec.[5/(Jn 1,,<nd ~ t (~t 1&) l: d .. 
1

'on +h;s 
reiord 1 Or~t.11ffs repc,rf sv.ppu.r+s the Tr(a.l Courf1s dec..is1pn ro 
For90 a. lompefe.ncy H€0..ri119 bec.ause the.re W(,(.S nofhinJ 

found or pre sen fed rho.+ would ht:1.ve R.c,,i!,ed o. l)cJu bf_ u~ htn.A.f 

1-lood's lompefency11 I-food fo31e.J t'o prtJ'vide f/,,e,. Tr/ii Cou.rf 

w,~,1, inforrntJ../.-/i;,n fho.f wou.ld '10.ve. rea.sonc,.,b)y l~t,c,i5eJ a 

Doubt e,.,bo4A-1' hi"5 le>mpe fenLe o.nd,.,,., o.,, l·f +1,e. Trt~J Ct7v.rf 

in'\,u.ire.. f""rther in /Vlf .. 1-Jood LDmpe}enc.y he.fpre Trio.I fhey w/1/ -

h(,4.ve a,c ce.5S to h().ve the i"n ft1r1V1d..f/c;n on, J-lp1JJ5 Compe.fe11, e bv 
~e.q_.ue.5fin9 0--na P.ev{ewiny hJ5 losf (,t.Yld Pre$enl Men,,J-4/. f/et",. /t-1, 

f.J.eltJ·rds o..nd ~tso t,.,S)< fe,r hls behAvior wlirle he w"-5 i11c{l.rero.fecl 

in f-h e lt1u.Jt? ii; -J().,t I, I-hey ·w 71 I f,nd fh~f /14, ~J//vd lr~(,,.d ei +f-e. mp fed 
St-<t c;de by f£J.l--ten I).. hand f1,,1.ll t,f p;Jls ... 1-/ppJ WtLG /,,, _ rhe 

P6 yt,,h Wet-rd u.f C.fl1/fvtf. l-losf lf~l1 I, {,l.d h15 bo11d re VPl1ed c,..r1d 

re_f~rn htAt..l-< l·P fJ,e lPfdnf'I fp,// pn f~ne. 7 fiop7.,. Mr 

rlt1ocl d/dn'I fc,.tled t-P ptesenred M.en·'J-t4/ J-let.if/4 ev/Jent-e 
Pr tnf,:;,r'IM/:l..t1b"' l-P J)r- if?!l-f Pr fp the. r,.,z;./ lol,/411 f~ !f 
the Tr11)./ lour/ conduc.fec:I C<. lt?rnpefent..y fl;ec-tr,iu:i I-he 

Caur t wPu.,Jd have rnoie 1,n ~Pr fVlv..f,-irn .. 

. On rhe dCA.y 'heft?re Tt /t;. I DI] Dec JI '2Pt7 7.,, l½r 7-/trL?d 
WO.£ p/0-t.,e 111 C<. Suil;Jc;.I Cell by h1"6 e,,.fftJPrney req,,u.est 
bec.auJe he wt:c-S fl/lenfal J)/.5ft,;.rheJ c..nd 1,Ana.i.Jle fo r;.-Jnlt 

C let.,r. By this r~c.. f rho. f /vt r J-JpyJ W{L $ ,-,,.., £::l Svu~c. id~. I Ce// 

mo.l-<,e., h1~m 1,,<.n ftf to yt> fl) friCA.I on. De.l. JJ. 'J...tl07, 



Lonc. I 1A'~ ion ...... ___ _.. ____ ,_,,,,.., 

Effe,tive Mc,,.y 11 1qq5 Mi~sfs.sippi Sv.preme Goll-rt 

t:Atdopfed Uniform Rl).le of r_trr...utl o..nd Lo().nfy ColJ.rT 1'r~,fi,e. 
C, .. o b. whic.h SA f e.quo. rd ed fhe R 19 ht of Lr i' m , .. n o.._l Def end a. n ts 

I . 

c,.. ga.rns f be_i.n9 Tri-ed wh i I e Me.n fu 1 I 1\ <...Pm pe ten+ ~ y 

provld1n9 fhe. following prcedL,(re u-n de.r R1,1./e 'f .,.Db ,, • ~ 

The, plo.in la.nquec.9e of -R.v.le l(,.,t7b reiµ,-,-e.d iA. Compele.nt.y 

Hea.rtn9 c,.,ffer the Tr/Cl.I (01,1.1 .. ? r,rdered ~ Ment~t Evc,..1LAc-..1,i>n, 

A~ fer h-e.a.r1h1 o. JI ihe E. ui den, e o. f (A c, OM pe -},e.v, t. y 1-te 1<.r ;;,, 9 
r he Tr ){L l ( . .t) 1,/4 r t 5 hu. l I w e i 9 J, ·1 he 1=. v ;·de. JI, 1.. e [/ ... YJ d IV( o. 1-< e ct _ 

de..ferrn,ilCA.f1i?;, e,f. whe f >,er fhe de.f~nOCJ.nf is Caml)efe.ni 

t-o 5fa"'J rr;~,,, Z: f -fhe C.Pu,--1- fl"nds +bu:if ~he· de fendA-n1 

·is (on,,,pefenl tt> Sf0-,,,d rria/1 fhen fhe GPurl Shall YnCA.l~e 
th-e f/h d,;,7 c,. M~-1--/.e.r o F Rec..P r-d tin d f he La 6 e w ti I f J,-en 

P-r6't. e e d tP Trt(I.. / .. (There ts l'llofJ11i11; /VI e-;,,, /-/j, l'1 UJ/,Je r 'Rv.le 
C/ ... Ob o.bout_ 'Forgo« (t:Jrnpe.te:Ylty J-Je.~ri'nj hul i.,inJer 

l C\.Se ltlw~ s rt:t./.ed a. lt>mpe f~Yl'-'I 1-leu.11 lri'f ts /11a.V1 d~ fe or 

lvtcul do f-prf)" _ _ _ _ _ 
R().fo q_o1, hos been u.se.d ,n cases RLJ/111g J::,y both l-t,9J1 

St().te. (av-r-fs fpr .12 ye.a.rs c,..nd .2 flllPl'lf/1; .s,i>,e i'I h~s been 

1-neffec.+ fl/I Tu..iy 11 ~ot7 whe,n u Nevv. R.LA-le went 1ne.ff'et.f 

overrul,-n9 the C.tt.6e.'s of .Ga.nde,r:S 1 :r((.,y, 8ea.sle.Y, .Sr,,,//.J,, J--Jo/Jie. 

CLnd Cole.man w-,-fJ, fhe IV\ajor rty d e.cisiPn fo CJverru le. 
wtfh 1Vo E.xpJ(,}..nc,..fiPJ'J 1 wh;/e N1t .. A l·•/p,:,J case wo.s pe,,d'ln9 

o..f- .J-he 5((.me f-1rne i'n +he c.,ou..rf vvho br1n9· forfh fh1s 

P.,, to 



New }"~1,4Je., of fVts .. R .. c..,~ ... P _ 12. (5 oi.) bf /Vt~. Sv.p,., ervie loLA.r·?" 

/V\r .. )-ltJod c..o..~e WD--~ 1r1 ti'le Gour f Sy·..s fe·wi s'iJ/lc..e • 

1-o-?7.,~JS of hf~ ;.~ PC R,, I:n hi5 cu~e he. use Ct-r~J-,e./y 1 Y'Lj 

on c.,a se 5 f-h(:4.f ~ u WPt7r} ed Ru.Je q .,ob on -the ts·1 u e v1J i1 e 11 Ct 

rr,"it loltl''1 ordered e,,.;. .. MeritCAl. ~y~_·lµtt.fJ~_n a, LPm-pefenly 
H eo.r inq ('(I u5-I fol Ip w 

I 
St?TM e 17{; 4he..5e c.c,.5 el aw .G '/-ha. f MG. 

$1.1-p,. e.WI e (.oµr-/ !:,u.ppor feel o-f Rvi) ~ 4-0 b wc,...s pve. r r v-1 e 
c,., n d /Vr s l /) v..r ; (;) f A f) p e,ec, I .s s ~ t cl In rl p' t7 d ~ d e C. 1, 6 1C v1 + Pt (L. f 

5a.vider_{ do<?-5 Nt7i 0-ppJy Refrv-ul.'t/l/e ly rP t,),JS L(°/4.6(2 
. It - . d )°\ 

<,,.,1\d c,.. ls D s ai""d )-} {1/? d 1s C.J~-G e 1 s i,a..n · · er -1-/t-1e o Id flµ./ e 1j _ {)({:; 1 

the.n tf by rvt-9}/1,f S hpu-!d v.tS·e> be, fJ,, e. Sa.me fhCt-t 1-t6od1s 
C.o.$e be l).,nder c.o.selawG 1tl-<e Sa.11ders ~ Th15 ts v~ry 

'LA-t\_(..Dn t-1't1,,i..itt1J,-la- l bec..u-uJe /-JyvJ '5 l.Ct...se. W~5 pe..nJ t~9 
c.i..t f.~e t/i11e w!Aev, New ~lkie tu..,Y1-1e inefft2.e-f o..nJ fhfl 

IP, Cet-fJetuw_t, 0~1 Rl/4/e Ci.AP6 Wtt.S o_ve.rrl/t-leJ t'h fhese ,}1.lts 
.... -/tl/ .. p["e1)/\e Loi,q"'f C,u,~es,f}!ie, lPLAf'f rYltA.de. r~lrllly5' Jl"l rhe favor 

!Jv.pppp)-e,,J r/,Q. fr7.Gi/4€ bf 'RU,le ct .. Pb pn when r, .. 12'/ Col,l-r-i h(,f.s 
brd ~ri ed a. J'Vl en f t:<-1 E 1/(). l 1,1. ~ f i'P11 C<. Comp e fenc,1/ r--1 eu r /n 7 J/'11,,(. fJ f 
f~Jlv1v111,,+ltiese ({t,.Ges lA.1~5 the b (.Cc.~€ Vvt!/4.S C?//errµled . 

. r t.s tA.n+0-.1,r Cl-nd Nf7-/ et1.Aui profe'-fed- of fl,,e SCL..J/Yle 

.. E1v.~ 1 R.J'cth f5 when <:<- Cu.Se ,-s pend2h9 'U/h,/e u tVQw Rf..4.1@ 

G /;l, W1 ~ ;~Yl f O in e f f e ·l -I .. w ,' i h [?Ve t' r 1./4 z l n-1 Lu :S e 5 'h e L/4 G e J ,. 

r1!7t?t.1 c..a.1,e should 'have +he 5uJNZe ri9;,,15 l,"l1e 1h ol4er · 

lC,t,.~e.s hu.5 be.en ulole '}-p hfA.l/€: u LoMpe.f-€.J/1(.'( 

.1-/e,urin9 u-/"{e i"f ?¼eh r-t6·r1 in f1ule 'f_{J(;,.., 

..... - .. 

f., I I 



Mr. H11od ,s l--l1Jp1'"n9 a..nd Pray,-n9 4-ll\tr.f f },/; rltJnora.·h J.e 
Co[,,l.r·f · W /"I/ re.con 5 /det h15 C 0-.5 e 0-JII. d Crtt1-Yl f f'e l,e-f o{ 

R-ever.s e LtJnv/L. f1i:Jn Cc.nd Sen+~n le 1 0.1--.cJ Re.1ntdl'ld ca.~e 
for (A-. Mevu /vt,0-rdal Exarnina.+ 1~n ttJllow by v., Co1Hpelet1<·y 
1--1 el).,r in 9 [).nd 1~ f f/n d s Lf7m p e fe;yf a. Ne,vv 1'r i u. I _ 

p_S;. 
1htJ.11i )'<v S f he Ct?b'-r f -F Pr 

i-ls Ttine ~ 

p_ 12. 



V 

1. Ronald Hood svuorn +h{)..4 ff.its /vlo-r,Z,n for ~ ReJ,eu.f1Jl7f 

U,ride.r M,i<,A,P~ 1{1.1./e i./:O 'in f'.1lis:1/tstpp; Lour-f of AptJ~v~ls ure 
frue c;t.,rid C.orre.c.f -l-o fhe. b't.sf e,f my l-<.now)ed9e~ 

A pp e ll c,..n f S 19 n (A. f u,. e 

Rt1n~ l d J h/ &od s-&t? 'J..1/ 
( fvt (. F R ( s e,c_ J. C - l..j I B 
P_o __ Box 88550 
PeCL,r I , /\II S ., 3 'i l 08 

Ronv-Zd 1-lCJoJ lipp~tlv.-nf1 c.o.me be..ftJre the 

"-4 CM l ]: R. C. Se. c ').. - C. for I: LA P tD be. Mc,.,.// ed 
C-<.. MDtii-n for Cl.- f<e.l,eti..rtr,9 ro /Vt~ Lou.rf o-f Appet:L-1.S 

~nd o.. Copy to be. Mu.tied -ro fhe. 1-\tforney CrenertC<. I 



Motton for "'- Rehe.0-rT11q w,I/ be. VL-.5 Pos fa.ye Ma7 I 
to fhe FoJltJw,riy Addrf!.5Ges J3e lc,·w: 

Otf1£e of +he. CI er I< 
StApreme. C.ourf- cf2 Coupf of Appe{).,/5 

Post Off,-Le_ Box l yq 
Jo. ~ I< s On I /v1s • 3 9 l OS ,- 0 A 11 q 

lav11ra H .. Tedder 
1-\tforney_ G-e..rie.ru.. I Of(/'ce 

fl~rJ- 130>6 l J.. 0 
Jo..c_l·,CSon; (VlS .. 3lf)O~ 
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Supreme Court of Mississippi 
Court of Appeals of the State of Mississippi 

Office of the Clerk 

D. Jeremy Whitmire 
Post Office Box 249 
Jackson, Mississippi 39205-0249 
Telephone: (601) 359-3694 
Facsimile: (601) 359-2407 

July 28, 2020 

(Street Address) 
450 High Street 
Jackson, Mississippi 39201-1082 

e-mail:sctclerk@courts.ms.gov 

This is to advise you that the Mississippi Court of Appeals rendered the following 
decision on the 28th day of July, 2020. 

Court of Appeals Case# 2017-CP-00165-COA 
Trial Court Case # 26-0119 

Ronald Hood a/k/a Ronald J. Hood v. State of Mississippi 

Current Location: 
MDOC #50024 
P. 0. Bqx ~8550 
Pearl,MS 39208 
Consolidated with: . 
2008-KA-00099-SCT 
Ronald Hood v. State of Mississippi 

The motion for rehearing is denied. Westbrooks, J., not participating. 

* NOTICE TO CHANCERY/CIRCUIT/COUNTY COURT CLERKS* 
If an original of any exhibit other than photos was sent to the Supreme Court Clerk and should 
now be returned to you, please advise this office in writing immediately. 

Please note: Pursuant to MRAP 45(c), amended effective July, 1, 2010, copies of opinions will not 
be mailed. Any opinion rendered may be found by visiting the Court's website at: 
https://courts.m·s.gov, and selecting the appropriate date the opinion was rendered under the 
~ategory_' "];>etisions." 
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