FILED

IN THE MISSISSIPET (ouRT OF APPEALS FEB -4 2016

OFFICE OF THE CLERK
SUPREME COURT
COURT OF APPEALS
NATHANTEL (DALDEN APPELLANT
vsS. CAUSE NO. 20/4-CPL-0016S- COA
STATE OF MISSISSIPPT APPeELL £

ORIGINAL

The Appellant files this motion pro se., fo ask the_ aboue court
on rehearing fo consider ifs previous raling on direct appeal in light
of +he Po”oubmg .

I

WOHETHER THE TNFERTOR TRIAL COURT HAD THE AUTHORITY To OVERRULE
THE SUPERTOR MISSISSIPPT SUPREMES (ouRT APPLICATION To LEAVE,
WOHEN IT DENTED THE PCA (WITH ONLY THE SAME INFORMATION THAT
THE SUPERTOR COURT HAD BEFORE IT (WDHEN IT GRANTED THE (EAVE T

MOTION FOR REHEARTNG

ARGUMENT ‘
1. The inforior trial court errored when it denied #he PLR. without
any addtionad informotion than 4he suprior Y)issssippr Suprerme
Coart hod when i+ gmm‘ed the Application To keave.

FACTS |
. The ogpellant was grantzd application 45 feaue fo #ile. a PER on
ineffeetive assistance of counsel in tha trial eourt -

2. (Dithout an Quiden-f/'arg hearing or any other new deyeloping of
the record, the #riad éourt denied +he PCR .

3. The inferior trial courts ruling egucn‘as an overruling of the Superior
Mississigpi Supreme Courts ruling of the. Apelication Ts {eave and it
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was alse error for the Court of Agoeals +o affirm 14\9,!'(411'/33.

4. The inkrior friol courts denial of the PCR alse suggests tot fhe
superior Mississippi Supremt Court practice in judicial etonomieal
woste, and “poss the buck.” rulings.

5. Common sense and Common lows dittates that +he Supreme

Couwrt granted Hhe application, because #- had o. substantial showsing
of o denial of o State or Federod right. -

. LALS TN SUPPORT OF ARGUMIENT |
L "In considering o. suceessive motion seeking post-conuiction collageral
redief, the Supreme Court woill d:gy relief unkss +he_ claims are not

procedurally barred ond +he ke o subsforstial Show}n9 of +he denial
of o. State or Federal n'gH*.” Gm%m v. St , 118 So. 3d 118 (Miss. 2013) .

2. Tn 9ramLz'ng the agplication the Court in its discretion maﬂ-' o) Lohere
safficiendt facts exist from +he face of the application, motion, exhibits,
the prior record and +he Stote's response together with any exhibits
submitted with these. documents, or upen stipulation of Hhe parties

9ran+ or den any or all relief reﬁzuesﬁd in +the atHached motion” )
miss. Code gnn. 99-39-27(7)(o).

3. N eourt may not use Stotute gouerning judicial examination of
mation and records fo sammoaril dmi a.“motion if the Supreme. Court
has granted permission o file %?LL motion in the 4rial courts, pursuant
fo S"(Zc&uw‘t goue

rning feave o proceed inrial court.” Porter v. State,
Q83 So. 2d (225 (Mi55. 2007).

4. "Thal court was not authorized 4o summarily deng motion 4
uacote. conuiction and sentence affer Supreme C%mL grastred mouants

opplicodion for leaue to file motion for post-conuickion relief.” Hymes v.
State, 703 So.2d 258 (Miss. 19971) .

5. Judicial economy could also call for not granting the. metion because.
a “passing the buck” effect would occur where +his courty hawing

2.



recelued +he case., Lould send it back 4o the Hrial court who could
ultimately send # bock o +his Court on agpeod for determination on
the merifs. This kind of yo~yoing does net serve. judiciol economy

notions.” Vielee . State., 683 So. 2d 920,923 (Miss. 199s). (DOhen +hi
oboue (aws is applkd the present case. ITs clear that +he court-did net
gront the agplication to howe it summarily dismissed.

_CONCUSTON
The friol court emred by overruiing +he Mississippi Supreme Courts Fgpliccdion
T Leaue by denying the PR based on +he same. information that the
opplication’was grarved. TF alse must be noted again that +he appellont
has dona e ing n his indigent, illiterate potwers fo secure the pla.
informadion from Fhe Stete, and Hhe trial adtorney wheis believed wE; be,
in fdleral prison . Also, this author (wha is not the some as Hhe illerate
appellant) find it incredible that he_has o arque to the CoA that the
Mississippi Supreme. Court did not abuse d's diseretion by grarsting
the feawe., because that s what Hhe afirmakion of the triel tourts
raling ¢s implying -

REMEDY SOUGHT
The appellont ask that +he frial court erroneous deniod of the
PCR be reuersed and remanded back +o the trial court where the
friol atterney and state attorney’s may be summon<d o court and
sworn under aath in relotionship o deueloping the record 4o prove
that his eonstitutional right fo an effective offorney wos denied.

RESPECTFULLY SUBMTTTED this the A% doy of _February | AD, 2olk.

Bg" Nothon'el Walden
Noathenied Ualden ¥ 124890
MSsP, Uni+ 30-D
Parchman, IMS 38138



CERTIFIcATE OF Sepurck

I, Nothaniel (Dalden, awer that-o copy of tha abowe Motion
For /‘(o,/wmn 9 wos deliverod wr (nited Sfaias Postol Seruice | postage.

drepoid, fo

How. azm Hoobd

ATTORNEY GENERAL

STATE OF MIISSISSIPRL
POST OFFTCE BOX 230
TACKSON, MS 39308 = 0330

HOM. MURreL €LLrs
SUPREME CouRT CLERK
STATE OF MITSSISSIPAT
POST OFFTCE BOX 249
TACKSON, Ms 3920(- 0249

D _
CERTIFTED, this the ifj/_ a/Og of Februar} ,AD., 2016.

By’ NothanielWalden
7 Nothaniel (Jelden ¥ 124890
Pro se., Petitroner
MmsP, Unit 30-D
Parchman, mMmS 38138



