
FILED 
iN IH£ TnY'~ISSrpF:I couP-T OF APP£AL5 FEB -4 2016 

OFFICE OF THE CLERK 
SUPREME COURT 

COURT OF APPEALS 

NATHANIEL {DfH.j)£N APPeLLANT 

VS. CAUSE: NO. d.oJl.l-ep-oo/foS- coA 

ST1lrE. DF mrssrSSIPPr APPELLEE. 

ORIGINAL 
rht- AppeJIMt fi {1(..J this (hD+'Of) pro S~-( k as~ +hR- Moue... tourf 

on re.-h~rin.3 +c eonsid.ef ,fS pr4liol1s rulin9 on c1ir~+ o.pp-tA1 in li3hf 
bf' -I-h~ +ollowin9 : 

I. 
WHITHER ruE" TNFf.~:t()I<' TRIAL c.oUR.T HAD mE AUTHOf<IT'-( ro DvE!<RJJL£ 
11-l£ SUPER.roR m:rssrssrPPr SuPREme!; CouR-T APPUCflnoN Th LEAVE} 
WHEN IT r)tNrEJ) tHE PtA l,0rrH ONL~ THE. :sAme rNFokmATrDN T1-iAT 
TIlE S'JPEP:roR. CDJF<.T i-IRD BEFDr<£ IT WHEN If GRANTED Tf-/e LEAVE? 

ARyCJmENr 
I. The- Inferior frio..} Murf .e.rrorw (J.J~ if dmleri h Pel<. (J.J/lhwf 

on:1 addi+;oncJ Informafion Man ~ supu-,or mISS'Ssipp/ 5LJp~ 
c.c;Jrf- hod when i+ 9ronte.d M-L Applt"uxizon To j..Q£)JJJL .. 

EAt-TS 
I. & 9:fP.!-llanf ~as 9rarrkd o.pp/lCJ1ilO'"! -fu /~ +0 If /.Q.. a pefi. on 

inel'feL+iu~ asS(s-/ctncL or CJJu.f)sd If) -I-I-u- fricJ {!ouri-. 

2. LUifhw+ an e.,u;den-l;arCj Iw.nrln!J or an!} o-lher (Jew d~opif1J of 
+h~ record{ ~ frio) tour+- denied MJL PC-/<. . 

3. T~ in!'erior +rioJ courIJ ru/(nJ e9.uo.i-e:s Q/) ou-erra(tn:J of ~ S~or 
m/SSiSSir:ri Suprur>€- ~Ul1s ru/t'n9 oT ~ Applicaiion TD '--~(lV-L Mel it 

I. MOTION# 201& 



5. 

t.vas alSb error for +h~ Coqrl- or AF(J<!D-Is -Ie a.(J;"rrn +IvL rulin3' 

1h~ IniV-ior frioJ warfs dmio.i of I-ht- PU< aiSb S(19CJ€.sis Hn+ I-ht
S<.J.{JlfiDrm/SSt'ssippi Supr-un-t. toLtr+ pro..e/·;ce.- in judiejo.1 ~tonDmiroJ 
wo..sk-, and ((pass ~ buck" ru,{in!)S. 

Common 5e.nS~ Md &mrncn /C1..JA d.i~M~ +hat f-k Sup~ 
~ 9"'Q{\+~ -H'lL applicfxl-ion{ Ix-tru.XS€ __ i+ had 0- subsfao+iol showi"j 
of ().. dlu)iol of Q ~ or FQd€fO..i rip. 

LAws IN Su£?eof<.T DE ABSUrYI£Nr 
I. t~rn ~.on.side.rin:J 0- Sc:u«-ssitJ~ moflol1 se9-kin~-J posi-- c.J)nu~cIlbn c..ollafuoj 
rtl/(L+, +!1Q- Suprun~ Coori- wilt dJLn<j reJieI {JJ)T~ ~ cJal.ms Of{(. not 
proce.duroJ(y I::nrrt.d o.nd +l~~ rnol<.e.. 0. s~tio1 ShOWlf)3 of tI~c1enioJ 
of (A. Sfa..~or Fe.duoJ riSkt:' ~royson II. SIn.+~1 1/8 So. 3d 118lmlss. 'lDI3). 

2. (Tn 9rQf1~~ ~ appliC'Ah6n ~ <:Darf in ifs di~~+ion mc~ : a.) 0r:10 
sLll+ieJor/- +acl-s .(!J(t<5d- from +h~ l'ac-~ of' +~ appil ~(\'+Ibn I mO+ionJ o.h, bits) 
+he.- prior ttc.ord (1f)cl-l&-- Skd·~re.spons~ ¥.-~ wi*' an~ e.xh;bi'+s 
submi-t+uJ w;+h -I-hoS~ doe..urnfll"h I or upon 5fipub:flon c{ ~ par!i~& ) 
grarrf- 0: cJQ.f)L.j a()~ or a.l / re.1ie+ requ~~fer1 in +h.L Qfuche_d motiO():' 
Miss. Co~ Ann. 9~-3q-2.1 (1)(aJ. 

3. kA. ~ m~ not ~ sfo..i-Ltf~ governi0J judie.icJ €.Xaminai-ton or 
roo+/Of) arJ. records fo su.rnrnari'/lj aUl4 Cl motion it +he-Sup~ ~ 
has ,9~ Pifrn/ssi?n fu .n I~ fhL mOTioll in +h.L+r,ioJ cnurt-s J PUf"SllQf)+ 
fo sto.--h..rk gouemtn3 lea1I~ fc pro~ in +ricJ wu.rf-. Porkr v. s-fo..-k) 
QS3 So.2d fzzs(mis..5, Zoo1)~ 

4. "Tri 0.1 eourf Lt.XlS noi- o.u/-hori-z.ed to 5UfYlrnar'j(y d.lj)~ mof/bf) iD 
u~ ~nui G+io() ond sw+enc-e..- ?-fitr Sup~ COu:f-9~ fnOVQf)+S 

a-ppt,c.o::hon tor (e£LlJ~ tD ft l~ maf-icn tor pcs/-- con v it-f. on reJ;~"(. ~ymes u. 
S-i-rJe.-) 703 So. zei 258 Cm,·ss. /991). 

s. ItJUdiual eLQnom!j CDU/d ruSt> c.oJ{ For no+ 9runfi~ +hR- mot-io() ~,c.a.u.~ 
(l ~'PQssin3 the... buck.}) eJ:re.d- (Pou(d oCC-ur WhuL +his e.ou.rf) hOJJi ns 

2. 



f.ef--tlue£l +he..- MSe...,) 0Jcx.ttd send it tx:..ck 40 k -tricJ c.tx.tr-+ WhD c.ould 
ul+;rncd-e1~ send if, bock- -to +his Loor-+ on ('~ for d.f...1-e.rmincd-ion Of) 

+he... merits. Th',s kind of 13o-tjcirl3 do~ not se-H1~jucJiC.J(L~ ~nom~ 
()o+iof)s.» VideL U. S~, foS3 ~. 24 C)2..0/123 (m;s-:l. ,qqs). 10fw.n +hL 
obcue.. (~ is app/k.d -I-hL p'r~,sU)+~. Its cleAr thoJ +N- cowfdid nc+ 
9t'()f)+ +he.. o.rPli W+/on 4c hCUl~ i+ summar-it y dismiss.u:J . 

LoNN 11SIotJ 
~ +rio.! Cour+ ~ b:; oll~ruJtn3 -/-he., tnt'ssiSSippi ~upr~ ~s ~i<l"t/-ion 

To ~. 6.J ~J)<jl ng thi. ptf( lx1sid on ~ SQfY'\R... I n+t:r (Y1CL+loI) +hot +ILL 
0PP it'c.aJ-LOn (~ro.frkd. 1J- oJSD must be-n~ ~Qtn thoJ -thR..Of¥l/ant 
has dOruL. W in2 (n his ,ndl~n+) iUi*U'~PD(otrS -b.s-e.cur~'fhLpkR, 
(r!ormatiO() rDm ~ S-InR, and +& +nal od+or~ ~ IS he.Li'w-W -fo k 
in ~.era1 prison. At00( fhts o.ui-hor [who. I'S ncJ f~~os ik ilftfera:l:e.
~(l?n+) flnd i-t increLIibk-thaJ. ~ha.s -io o/3u~+() #u- GOA -fktf~ 
tJ'IISS(~{PP'l Sup~~ CDW-+ d.id not o.bLt~ (+'s dl:Ser~+ion bl.J. graM':) 
the. re.~, bttaUbIL +hot {'s whcd- +k aJRrrr'(>.:tion of ~ fri'o1 &nrf-s 
ruirn9 {S impl'jlng . 

RemEbY :SouGHT 
~ o.ppe.1iMt os~ MeL+ +/vL ft-jcJ (OOr+ erroneoL-lS de,f\;n.{ of +he..

PeR ~ reue..rseti Qf)d rvYla{)d«:l tnc.J .. +0 th~ trial coeuf whtr~ +h~ 
fri 01 o1f.c~ and s~ cdfor()~ 's may ~ So M1Y1(1)~ -k Cow-+- ond 
.sworn und€r oo:th in rei ofionShl P -to dW.e1opinq +k rt..tord to proUol0 
thcd- his ~S+I+utlonoJ f19ht to Of) eJf~c-i-iu~ o:fl-o,..ne~ l.oO.S d.QJ)i.eJ. 

3. 

J f1 D, ZOIC,. 

Blj: lIafho.n,'e I 'Wa/den 
No.+hal1id i.JJ,J cJ~ # 124 gC} 0 

msp, tJf),i 30-b 
PCU"Ch(YJ<lf), ms 38738 



f2£/?TrF:r.CAT£ OF \ )EfLurc£ 

r; A/o.-+hQ/}'.eJ Wolden I Mlf fhcd- Cl eoPy or fhL o.hoiJJL moh'on 
h,r f{eiJeN,n3 ()JO-S d.diu-ered lIio. uniM s~ PosfoJ SertJkel pDsIag~ 
p(¥(jXJd, In : 

HOJJ. JJ:r(] Hoo/) 
flrrof!.NI::.'I GEtJEfi7 L 
STflTE OF IYJ rsSISSTPRI 
POST OFFTC€ BOX. ~dc) 

J7Jt/<SOft}, rns 3C)J-.OS - OJ/)O 

flOA.}. rnuf<rEL EU.rS 
SopR..EmE ~DU{<'T C-<.£RJc:.. 

STATE OF rn:r:ss n;s rpPI 

PDST OFFIC£ BOX 2'1Q 

Jflc.J:SDN I ms 392.o{ - 02, '19 

4. 

} A.b' r 20(fo. 

B!J: No./-b o (),'e I Vlq/den 
Noifr:tni.el /.;JoJdlln t:I/1..4fSJD 
fro se I ({+if/oM/" 

msp I Unif 30 -D 
Parchman I ms 38138 


