














































of an accident or traumatic event in that there were other factors which may have 

"contributed to or caused Brinston's condition and disability.") The Board's decision is 

supported by substantial evidence and the Circuit Court erred in reweighing that evidence 

and reversing the decision of the Board. As the Court opined in Smith: 

The decision to deny Smith disability benefits was made by PERS 
through its Medical Board and Disability Appeals Committee, 
which consists of five medical doctors. These doctors review 
medical records, testimony and other evidence to determine, based 
on their professional medical opinion, whether the statutory 
requirements have been met. In Public Employees' Retirement 
System v. Howard, [905 So.2d 1279 (Miss. 2005)], the Mississippi 
Supreme Court held: 

Sorting through voluminous and contradictory 
medical records, then determining whether an 
individual is permanently disabled is better left to 
physicians, not judges. This is the idea behind the 
creation and expansion of administrative agencies. 
"The existence within government of discrete areas 
of quasi-legislative, quasi-executive, quasi-judicial 
regulatory activity in need of expertise is the raison 
d'etre of the administrative agency." McGowan v. 
Mississippi State Oil & Gas Board, 604 So.2d 312, 
323 (Miss 1992). "Because of their expertise and the 
faith we vest in it, we limit our scope of judicial 
review." [d. 

(citations omitted.) 

PERS, through its medical doctors, was in a far better position to 
evaluate Smith's medical history and the evidence presented to 
decide whether there was a direct causal connection between 
Smith's disability and the incident on November 11, 1992, at the 
State Hospital. 

Smith, 880 So.2d at 352. 

The Committee, in their position of finder of fact and utilizing their medical 

expertise, provided a "reasoned and unbiased evaluation of the evidence." See Public 

Employees' Retirement System v. Cobb, 839 So.2d 605, 609 (Miss. Ct. App. 2003). The 
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Committee found, the Board agreed, and the record confirms that there is no substantial 

evidence to indicate that Mr. Lee's disability was the direct result of a traumatic event as 

that term has been interpreted, but that his pre-existing condition was exacerbated when 

merely he turned to place the dummy in a hole. As the Committee noted, Mr. Lee "was 

not struck by any object or force." What happened was that "he simply turned" and the 

turning was not caused by an unforeseen event. Even if this incident did meet the 

definition of an accident or traumatic event, the statute controlling whether a member in 

PERS is awarded hurt-on-the-job disability would exclude him as he had an "underlying 

and preexisting musculo-skeletal problem." Although Dr. Senter noted that Mr. Lee's 

back was not symptomatic until November 5, 2004, the record is replete with evidence 

that Mr. Lee suffered for back pain long before this incident. The Board's decision to 

grant regular disability, but to deny hurt-on-the-job disability was clearly supported by 

substantial evidence and should be reinstated. 

CONCLUSION 

The record before this Court clearly supports the decision entered by the PERS 

Board of Trustees. The medical evidence and the statutory provisions governing the 

administration of the Public Employees' Retirement System support Mr. Lee's claim for 

regular disability but not hurt-on-the-job disability benefits as set forth in the well 

reasoned and unbiased evaluation of the Disability Appeals Committee which was 

adopted by the Board of Trustees. The Order of the PERS Board of Trustees is supported 

by substantial evidence, is neither arbitrary nor capricious as determined by the Circuit 

Court and was not entered in violation of either statutory or constitutional rights of the 
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