







































































Committee found, the Board agreed, and the record confirms that there is no substantial
evidence to indicate that Mr. Lee’s disability was the direct result of a traumatic event as
that term has been interpreted, but that his pre-existing condition was exacerbated when
merely he turned to place the dummy in a hole. As the Committee noted, Mr. Lee “was
not struck by any object or force.” What happened was that “he simply turned” and the
turning was not caused by an unforeseen event. Even if this incident did meet the
definition of an accident or traumatic event, the statute controlling whether a member in
PERS is awarded hurt-on-the-job disability would exclude him as he had an “underlying
and preexisting musculo-skeletal problem.” Although Dr. Senter noted that Mr. Lee’s
back was not symptomatic until November 5, 2004, the record is replete with evidence
that Mr. Lee suffered for back pain long before this incident. The Board’s decision to
grant regular disability, but to deny hurt-on-the-job disability was clearly supported by

substantial evidence and should be reinstated.

CONCLUSION

The record before this Court clearly supports the decision entered by the PERS
Board of Trustees. The medical evidence and the statutory provisions governing the
administration of the Public Employees’ Retirement System support Mr. Lee’s claim for
regular disability but not hurt-on-the-job disability benefits as set forth in the well
reasoned and unbiased evaluation of the Disability Appeals Committee which was
adopted by the Board of Trustees. The Order of the PERS Board of Trustees is supported
by substantial evidence, is neither arbitrary nor capricious as determined by the Circuit

Court and was not entered in violation of either statutory or constitutional rights of the
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