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STATEMENT OF THE ISSUES

L. The trial court correctly denied Mason’s claim of ineffective assistance of counsel in
reference to Mason’s claim of unreasonable search and seizure.

IL. The trial court correctly denied Mason’s claim of ineffective assistance of counsel in
reference to Mason’s claim of a speedy trial violation.

III.  The trial court correctly denied Mason’s claim of ineffective assistance of counsel in
reference to his claim of lack of probable cause and due process violation.

' STATEMENT OF THE CASE

On or about December 4, 2007, Christopher Mason was indicted by the Lincoln County
Grand Jury for the possession of more than five (5) kilograms of marijuana with intent to sell.
Mason was appointed counsel and waived formal arraignment. Mason pled guilty to possession
of more than five (5) kilograms of marijuana with intent to sell and was sentenced to twenty (20)
years in the custody of the Mississippi Department of Corrections with eight (8) years to serve
and twelve (12) years suspended for five (5) years post release supervision. On or about
September 3, 2008, Mason filed a Motion for Post Conviction Collateral Relief. (C.P. 5) On or
about March 23, 2009, the circuit judge entered an Order, Nunc Pro Tunc, to the 30" day of
January, 2009, holding that Mason’s claims were without merit and denying his Motion for Post
Conviction Relief. (C.P. 113-116) Mason filed his Notice of Appeal on April 8, 2009.

The record, as the State received it, did not include the record of Mason’s criminal case or
his guil';y pleﬁ and sentencing transcript. Copies of those items are attached to this brief as
Attachments 1 and 2, respectively. Further, the State has concurrently filed a Motion to

Supplement with Record with those Attachments.



SUMMARY OF THE ARGUMENT

Mason bears the burden of proof to show evidence of alleged ineffective assistance of
counsel. Leatherwood, 473 So.2d at 968. He has failed to present this Court with any evidence of
his counsel's alleged deficiencies. The record contains no proof to support Mason's claims that
his attorney's representation of him was deficient. Mason cannot overcome the first prong of the
test in Strickland, this Court is not required to consider the second prong of Strickland. Havard v,
State, 988 So.2d 322, 331 (Miss.2008) (citing Foster v. State, 687 S0.2d 1124, 1129-30
(Miss. 1996)). Therefore, Mason’s claim of ineffective assistance of counsel 1s without merit.

Further, Mason’s Motion for Post-Conviction Collateral Relief lacks any supporting
affidavits or other proof to support his allegation. See Miss.Code Ann. § 99-39-9(1)(d)-(e)
(Rev.2007). In cases involving post-conviction collaterai relief, “where a party offers only his
affidavit, then his ineffective assistance claim is without merit.” Vielee v. State, 653 So.2d 920,
922 (Miss.1995).

The trial court correctly denied Mason;s claim of ineffective assistance of counsel in
reference to Mason’s claim of unreasonable search aﬂd seizure. It is well-settled that a valid plea
of guilty waives all non-jurisdictional defects incident to trial. Dennis v. State, 873 So.2d 1045,
1048 (Miss.Ct. App.2004) (citing Anderson v. State, 577 S0.2d 390, 391 (Miss.1991)). The
Mississippi Supreme Court has squarely held that a guilty plea waives a claim alleging an illegal
search or seizure as well as the prosecution's requirement to prove each element of the offense
beyond a reasonable doubt. Edaley v. Stafe, 367 So0.2d 685 (Miss.Ct.App. 2007)

The trial court correctly denied Mason’s claim of ineffective assistance of counsel in

reference to Mason’s claim of a speedy trial violation. 1t is well established that “a guilty plea



waives the right to a speedy trial, whether that right is of constitutional or statutory origin.”
Hardin v. State, 966 So0.2d 844, 847 (Miss.Ct.App.2007) (citing Rowe v. State, 735 So0.2d 399,
400(Miss.1999)).

The trial court correctly denied Mason’s claim of ineffective assistance of counsel in
reference to his claim of lack of probable cause and due process violation.

ARGUMENT
Mason’s appeal is without merit as to all issues because Mason has not met either prong of
Strickland and because Mason’s Motion for Post-Conviction Relief was not supported by
accompanying affidavits as required by Miss.Code Ann. § 99-39-9(1)(d)-(e) (Rev.2007)

In order to prevail on the issue of whether his defense counsel's performance was
ineffective, Mason must prove that his cbpnsel's ].Jerflormance was deficient and that he was
prejudiced by his counsel's mistakes. Kinney v. State, 737 So.2d 1038, 1041 (Miss.Ct. App.1999)
(citing Strickland v. Washington, 466 U.S. 668, 687-96 (1984)). The two-prong test set forth in
Strickland to determine whether the defendant has received ineffective assistance of counsel
apphies to challenges to guilty pleasl as well. Id. (citing Hill v. Lockhart, 474 1.8, 52, 58 (1985)).

An inmate asserting a claim of ineffective assistance of counsel is required to “allege with
specificity and detail” the facts which show the attorney's deficient performance and the
prejudice to the inmate caused by the déﬁcient perfofmance. Kinney, 737 So.2d at 1041 (citing
Cole v. State, 666 So.2d 767, 777 (Miss.1995)). Further, “[tjhere is a strong but rebuttable
presumption that counsel's conduct fell within the wide range of reasonable professional
assistance.” Id. (citing Moody v. State, 644 So0.2d 45i, 456 (Miss.1994)). Additionally, counsel's

decisions are presumed to be strategic. Leatherwood v. State, 473 So.2d 964, 969 (Miss.1985)



(citing Murray v. Maggio, 736 F.2d 279, 282 (5th Cir.1984)). Accordingly, “[jludicial scrutiny of
counsel's performance must be highly deferential.... [A] fair assessment of attorney performance
 requires that every effort be made to eliminate the distorting effects of hindsight, to reconstruct
the circumstances of counsel's challenged conduc:t, and to evaluate the conduct from counsel's
perspective at the time.” Strickland, 466 U.S. at 669'..

Mason bears the burden of proof to show evidence of alleged ineffective assistance of
counsel. Leatherwood, 473 So.2d at 968. He has failed to present this Couwrt with any evidence of
his counsel's alleged deficiencies. The record contains no proof to support Mason's claims that
his attorney’s representation of him was deficient. Mason merely relied on the bare allegations
contained in his Motion for Post-Conviction Collateral Relief. Therefore, Mason cannot
overcome the first prong of the test in Strickland and the Court is not required to consider the
second prong of Strickland. Havard v. State, 988 So.2d 322, 331 (Miss.2008) (citing Fi os.ter V.
State, 687 S0.2d 1124, 1129-30 (Miss.1996)). Mason’s claim of neffective assistance of counsel
is without merit.

Further, Mason’s Motion for Post-Conviction Collateral Relief lacks any supporting
affidavits or other proof to support his allegation. See Miss.Code Ann. § 99-39-9(1)(d)-(e)
(Rev.2007). In cases involving post-conviction collateral relief, “where a party offers only his
affidavit, then his ineffective assistance claim is without merit.” Vielee v. State, 653 S0.2d 920,
922 (Miss.1995). Mason offers only his own statements alleging deficiency on the part of his
counsel, therefore his motion was correctly denied by the trial court and the ruling of the trial
court should be affirmed.

L The trial court correctly denied Mason’s claim of ineffective assistance of counsel in



reference to Mason’s claim of unreasonable search and seizure.

Mason has waived any stand-alone claim to unreasonable search and seizure. It is
well-settled that a valid plea of guilty waives all non-jurisdictional defects incident to trial.
Dennis v. State, 873 So.2d 1045, 1048 (Miss.Ct, App.2004) (citing Anderson v. State, 577 So0.2d
390, 391 (Miss.1991)). The Mississippi Supreme Court has squarely held that a guilty plea
waives a claim alleging an illegal search or seizure as well as the prosecution's requirement to
prove each element of the offense beyond a reasonable doubt. Ealey v. State, 967 So.2d 685
(Miss.Ct.App. 2007) (citing King v. State, 738 So.2d 240, 240 (Miss.1999) and Jefferson v. State, -
556 So.2d 1016, 1019 (Miss.1989)).

Mason asserts that his attorney’s failure to challenge the search of Mason’s car and the
resulting seizure of the fificen kilograms of marijuana constituted ineffective assistance of
counsel. However, Mason’s Motion for Post-Conviction Collateral Relief lacks any supporting
affidavits or other proof to support his allegation. See Miss.Code Ann. § 99-39-9(1)(d)-(¢)
(Rev.2007). In cases involving post-conviction collateral relief, “where a party offers only his
affidavit, then his ineffective assistance claim is withbut merit.” Vielee v. State, 653 So.2d 920,
922 {(Miss.1995). Mason offers only his own statements alleging deﬁcien_cy on the part of his
counsel, therefore his motion was correctly deniea by the trial court and the ruling of the trial
court should be affirmed.

Mason cannot overcome the strong presumption that counsel's conduct fell within the
wide range of reasonable professional assistance. Id. (citing Moody v. State, 644 S0.2d 451, 456
(Miss.1994)). Additionally, counsel's decisions are presumed to be strategic. Leatherwood v.

State, 473 So0.2d 964, 969 (Miss.1985) (citing Murray v. Maggio, 736 F.2d 279, 282 (5th



Cir.1984)). Accordingly, “[jludicial scrutiny of counsel's performance must be highly
deferential.... [A] fair assessment of attorney perforniance requires that every effort be made to
eliminate the distorting effects of hindsight, to reconstruct the circumstances of counsel's
challenged conduct, and to evaluate the conduct from counsel's perspective at the time.”
Strickland, 466 U.S. at 669.

Mason testified at the plea hearing that his attorney had been with him through all the
stages of the proceedings, had answered all of his questions and explained the elements of the
crime to him. Mason testified that he was satisfied with his counsel’s services. (Attachment 2,
Plea Transcript, p. 4) The prosecution offered a proffer of the State’s proof in the case:

On or about the 2™ day of March, 2007, Deputy Springfield
stopped a vehicle for reckless driving. Spoke to the defendant, Mr.
Christopher Mason, and smelled the distinct odor of marijuana
coming from the vehicle. Mr. Mason was placed under arrest for
driving wiht a revoked driver’s license. Searched the vehicle.
Found a large duffel bag with approximately 15 pounds of
marijuana. It was tested, and tested positive for marijuana.
(Attachment 2, Plea Transcript, p. 5,6)

Mason testified that he was pleading guilty for no other reason than that he was guilty.
He testified that he had reviewed the State’s discovery material with his attorney and that he was
satisfied that the State could prove beyond a reasonable doubt the he was guilty of the crime to
which he was pleading guilty. He further testified that if the State proved the facts of the proffer
that a reasonable jury would find him guilty. (Attachment 2, Plea Transcript, p. 5,6)

The State recommended a sentence of 30 years, 24 suspended, for six to serve and five

years Post Release Supervision, a fine at the Court’s discretion and restitution to the Mississippi

Crime Lab and to the Lincoln County Sheriff’s Department. (Attachment 2, Plea Transcript, p.



6) Mason pled guilty to the offense of possession of more than five kilograms of marijuana, with
intent to distribute. (Attachment 2, Plea Transcript, p. 5,6) The trial judge made a finding on
the record that Mason’s plea was entered knowingly, willingly, freely, voluntarily and
intelligently. The trial judge accepted the plea and adj udicated Mason’s guilt. The Court
sentenced Mason to a term of twenty (20) years in the cﬁstody of the Mississippi Department of
Corrections. The last twelve (12) years of the sentence was suspended for five (5) years of post-
release. (Attachment 2, Plea Transcript, p. 10)

The State’s proffer showed that Mason was stopped for reckless driving, it was further
discovered after the stop that his license had been revoked. further, the officer smelled the
strong odor of marijuana. If an officer clearly smells contraband, such as marijuana, that smell
can give rise to the probable cause necessary to search a 'vehicle and its passengers. Boches v.
State, 506 So.2d 254, 264 (Miss.1987). Masoh testified that he believed the State could prove
these facts and that if they did, he would be convicted. Further, Mason received a very lenient
plea offer from the State. Based on these facts; Masbn’s counsel was not deficient for failing to
contest the search of Mason’s car and the admission of the marijuana into evidence. The
decision was clearly a strategic move designed to gain a favorable recommendatibn from the
State in exchange for Mason’s guilty plea.

This issue is without merit and the trial court’s denial of Mason’s Motion for Post-
Clonviction Collateral Relief should be affirmed.
1L The trial court correctly denied Mason’s claim of ineffective assistance of counsel in

reference to Mason’s claim of a speedy trial viiolation.

Mason argues that he received ineffective assistance of counsel due to his counsel’s



failure to assert his right to a speedy trial. He alleges that he was denied the right to a speedy
trial because approximately three hundred and ninety-five (395) days passed between his arrest
and the entry of his guilty plea.

Mason has waived any stand-alone assertion of denial of a speedy trial. It is well
established that “a guilty plea waives the right to a speedy trial, whether that right is of
constitutional or statutory origin.” Hardin v. State, 966 S0.2d 844, 847 (Miss.Ct. App.2007)
(citing Rowe v. State, 735 S0.2d 399, 400(Miss.1999)). “[A] valid guilty plea operates as a
waiver of all non-jurisdictional rights or defects which are incident to trial including the right to a
speedy trial, whether of constitutional or statutory origin.” Madden v. State, 991 So0.2d 1231,
1237 (Miss.Ct.App.2008) (quoting Anderson v. State, 577 So0.2d 390, 391-92 (Miss.1991)).
Regardless of the length of the delay between [a defendant's] indictment and sentencing ... a valid
guilty plea waives the right to a speedy trial. Brown v. State, 926 So.2d 229, 232
(Miss.Ct. App.2005).

The trial court noted in its Order Nunc Pro Tunc, that if Mason brought his speedy trial
claim under Miss. Code Ann. § 99-17-1 (Rev. 2007), which sets the time period for determining
whether there has been a violation at 270 days after arraignment, the record reflects that Mason
waived his arraignment and entered his guilty plea on April 1, 2008. Therefore, Mason’s right to
a speedy trial was never triggered, and his attomejf did not fail to inform him of his rights. (C.P,
115)

Finally, Mason has not shown prejudice. In his Motion for Post-Conviction Collateral
Relief Mason alleged that the charge against him would have been dismissed with prejudice.

This is highly unlikely and Mason is not able to offer any proof so support the allepation. (C.P.6)



Mason also argues that he was prejudiced because his fiancé left him, he couldn’t get a job, he
was forced to plead to a federal offense because the State did not try him, he suffered from
anxiety and could not afford an attorney. Mason offers no affidavits or other proof to support
these allegations. As noted above, Mason’s Motion for Post-Conviction Collateral Relief lacks
any supporting affidavits or other proof to support his allegation. See Miss. Code Ann. §
99-39-9(1)(d)-(e) (Rev.2007). In cases involving post-conviction collateral relief, “where a party
offers only his affidavit, then his ineffective assistance claim is without merit.” Vielee v. State,
653 So.2d 920, 922 (Miss.1995). Mason offers only his own bare allegations of deficiency on
the part of his counsel, therefore his motion was correctly denied by the trial court and the ruling
of the trial court should be affirmed.

Mason cannot overcome the presumption thﬁt his counsel’s decision not to assert a
speedy trial violation for a mere thirteen months between arrest and a guilty plea' was strategic
based on the favorableness of the recommendation offered by the prosecution for a guilty plea or
due to other considerations. Further, there isa strong but rebuttable presumption that counsel's
conduct fell within the wide range of reasonable professional assistance." /d. (citing Moody v.
State, 644 So.2d 451, 456 (Miss.1994)). Counsel's decisions are presumed to be strategic.
Leatherwood v. State, 473 So.2d 964, 969 (Miss.1985) (citing Murray v. Maggio, 736 F.2d 279,
282 (5th Cir.1984)). Accordingly, "[j]udicial scrutiny of counsel's performance musf be highly
deferential.... [A] fair assessment of attorney performance requires that every effort be made to

eliminate the distorting effects of hindsight, to reconstruct the circumstances of counsel's

' In Barker v. Wingo, 407 U.S. 514, 92 S.Ct. 2182 (1972), the United States Supreme
Court upheld a delay of over five years between arrest and trial.



challenged conduct, and to evaluate the conduct from counsel's perspective at the time,"
Strickland, 466 U.S. at 669.

Further, the record does not reflect, nor does Mason offer, any reason for the delay. There
are many permissible reasons for delay includingicrowded dockets, continuing investigation,
delay due to processing of evidence by the crime lab. Mason does not even offer any reasons for
delay that would weigh in his favor. The prejudice Mason alleges, aside from being unsupported
in the record, is not prejudice to his defense, but an assortmént of logical consequences resulting
from an arrest for the possession of a large amount of marijuana with the intent to sell.

This issue is without merit and the trial court’s denial of Mason’s Motion for Post-
Conviction Collateral Relief should be affirmed.

III.  The trial court correctly denied Mason’s claim of ineffective assistance of counsel in
reference to his claim of lack of probable cause and due process violation.

Mason has waived any stand-alone claim of lack of probable cause or a due process
violation. “[A] valid guilty plea operates as a waiver of all non-jurisdictional rights or defects
which are incident to trial including the right to a speedy trial, whether of constitutional or
statutory origin.” Madden v. State, 991 S0.2d 1231, 1237 (Miss.Ct.App.2008) (quoting Anderson
v. State, 577 S0.2d 390, 391-92 (Miss.1991)).

Mason alleges that his counsel was deficient in failing to object because the county
illegally bound his case over to the grand jury without a determination of probable cause in
violation of his constitutional right to due process. The record does not reflect whether a
preliminary hearing was held or not. However, the mere fact that a defendant was not afforded a

preliminary hearing without more does not amount to a violation of his constitutional rights and

10



does not vitiate his conviction. Glass v. State, 278 So.2d 384 (Miss. 1973); Pilcher v. State, 296
So.2d 682 (Miss. 1984). Furthermore, “[i]f a defendant's motion for preliminary hearing is
denied, the standard of review calls for a harmless error analysis; the defendant must prove that
some prejudice to the defendant's case resulted from the denial.” Esparaza v. Stafe, 535 So.2d
418 (Miss. 1992, (See Avery v. State, 555 So.2d at 1043, see also Hansen v. State, 592 So0.2d
114, 115 (Miss.1991) (en -banc); Willie v. State, 585 So0.2d 660, 670-71 (Miss.1991) {en banc).
On its own, an “illegal ... detention does not void‘a subsequent conviction.” Gerstein v. Pugh,
420 U.S. 103, 119, 95 S.Ct. 854, 865, 43 L.Ed.2d 54-(1975)).

[t appears from the record that Mason posted bond and was released from custody.
Uniform Circuit and County Court Rule 604 provides that:

In all cases wherein ihe defendant shall post bond and is released
from custody, or is allowed release on his/her own recognizance, or
has been indicted by a grand jury, the defendant shal! not be
entitled to an initial appearance. A defendant who has been
indicted by a grand jury shall not be entitled to a preliminary
hearing.

Accordingly, it does appears that, by rule, he was not entitled to a preliminary hearing.
Further, Mason could not have been prejudiced by the lack of a preliminary hearing, since the
State’s proffer at the guilty plea hearing establishr:':d that pro_bable cause existed prior to the grand
jury hearing, since Mason was stopped for reckless driving, arrested because his license had been
revoked, his vehicle was searched due to the strong odor of marijuana and over 15 pounds of
marijuana was found. Again, as noted earlier in the State’s brief, Mason testified at the plea

hearing that his attorney had been with him through all the stages of the proceedings, had

answered all of his questions and explained the elements of the crime to him. Mason testified
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that he was satisfied with his counsel’s services. (Attachment 2, Plea Transcript, p. 4) The
prosecution offered a proffer of the State’s proof in the case:

On or gbout the 2™ day of March, 2007, Deputy Springfield

stopped a vehicle for reckless driving. Spoke to the defendant, Mr.

Christopher Mason, and smelled the distinct odor of marijuana

coming from the vehicle. Mr. Mason was placed under arrest for

driving with a revoked driver’s license. Searched the vehicle.

Found a large duffel bag with approximately 15 pounds of

marijuana. It was tested, and tested positive for marijuana.
{Attachment 2, Plea Transcript, p. 5,6)

Mason testified that he was pleading guilty for no other reason than that he was guilty.
He testified that he had reviewed the State’s discovery material with his attorney and that he was
satisfied that the State could prove beyond a reasonable doubt the he was guilty of the crime to
which he was pleading guilty. He further testified that if the State proved the facts of the proffer
that a reasonable jury would find him guilty. (Attachment 2, Plea Transcript, p. 5,6) Again,
Mason cannot overcome the presumption that his counsel’s decision not to challenge this alleged
constitutional defect was strategic. Mason, given the amount of marijuana he possessed with
intent to sell, and the potential maximum sentence of thirty years, received a plea
recommendation of thirty years with only six years to serve. While the court sentenced him to
serve slightly more (eight instead of six years), the recommendation of the prosecutor was
exceptionally lenient and it is likely that defense counsel’s strategy in minimizing motions with
little merit was to ensure such a generous plea deal for his client.
Mason cannot overcome the strong but rebuttable presumption that counsel's conduct fell

within the wide range of reasonable professional assistance. Moody v. State, 644 So0.2d 451, 456

(Miss.1994)). Additionally, counsel's decisions are presumed to be strategic. Leatherwood v.

12



State, 473 So.2d 964, 969 (Miss. 1985) (citing Murray v. Maggio, 736 F.2d 279, 282 (5th
Cir.1984)). Accordingly, “[jludicial scrutiny of counsel's performance must be highly
deferential.... [A] fair assessment of attorney perfbrmance requires that every effort be made to
eliminate the distorting effects of hindsight, to reconstruct the circumstances of counsel's
challenged conduct, and to evaluate the conduct from counsel's perspective at the time.”
Strickland, 466 U.8S. at 669.

Further, Mason’s Motion for Post-Conviction Collateral Relief lacks any supporting
affidavits or other proof to support his allegation. See Miss.Code Ann. § 99-39-9(1)(d)-(¢)
(Rev.2007). In cases involving post-conviction collateral relief, “where a party offers only his
affidavit, then his ineffective assistance claim is without merit.” Vielee v. State, 653 So.2d 920,
922 (Miss.1995). Mason offers only hisAown statements alleging deficiency on the part of his
counsel, therefore his motion was correctly denied by the trial court and the ruling of the trial

court should be affirmed.
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CONCLUSION

Mason’s assignments of error are without merit and the trial court’s denial of the Mason’s
Motion for Post-Conviction Collateral Relief should be affirmed.
Respectfully submitted,

JIM HOOD, ATTORNEY GENERAL
STATE OF MISSISSIPPI

o Alusa JJﬁ,%Mz«

LAXURA H. TEDDER, MSB # 9530
SPECIAL ASSISTANT ATTORNEY GENERAL

OFFICE OF THE ATTORNEY GENERAL
POST OFFICE BOX 220

JACKSON, MISSISSIPPI 39205-0220
TELEPHONE: (601) 359-3680
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I, Laura H. Tedder, Special Assistant Attorney General for the State of Mississippt, do
hereby certify that I have this day mailed, postage prepaid, a true and correct copy of the above

and foregoing BRIEF FOR THE APPELLEE to the following:

Honorable David H. Strong, Jr.
Circuit Court Judge
P. O. Drawer 1387
McComb, MS 39649

Honorable Dewitt (Dee) Bates, Jr.
District Attorney
284 E. Bay Street
Magnolia, Mississippi 39652

Christopher Mason, #138095
Kemper County Correctional Facility (K.C.C.F.)
374 Stennis Industrial Park Road
Dekalb, Mississippi 39328

Thisthe /2" day ofﬁm 2009.

LAURA H. TEDDER
SPECIAL ASSISTANT ATTORNEY GENERAL

OFFICE OF THE ATTORNEY GENERAL
POST OFFICE BOX 220

JACKSON, MISSISSIPPI 39205-0220
TELEPHONE: (601) 359-3680
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,
STATR OF I A 10
STATE OF MISSISSIPPI L

™ .
VERSUS AR O
WS'G‘W’/AUSE NUMBERO -Q6o LS
CHRISTOPHER R. MASON oG

INDICTMENT FOR THE OFFENSE OF UNLAWFUL POSSESSION OF MORE THAN FIVE
(5) KILOGRAMS OF MARIHUANA, WITH INTENT TO DISTRIBUTE

THE STATE OF MISSISSIPPL, FOURTEENTH JUDICIAL DISTRICT
COUNTY OF LINCOLN

IN THE CIRCUIT COURT OF SAID COUNTY, JUNE TERM, 2007

The Grand Jurors ofthe State of Mississippi, taken frorh the body of good and lawful citizens
of said county, elected, summoned, empaneled, sworn and charged to inquire in and for the body of
the county aforesaid, at the term aforesaid of the court aforesaid, in the name and by the authority
ofthe State of Mississippi, upon their oaths present that CHRISTOPHER R. MASON, late of county
aforesaid, inLincoln County, Mississippi, and within the jurisdiction of this cowt, on or about the 2"
day of March, 2007, did wilfully, unlawfully, feloniously and knowingly have in his possession more
than five (5) kilograms of marihuana, a confrolled substance, with the wnlawful and felonious intent
of him, the said CHRISTOPHER R. MASON, then and there wilfully, uniawfully, feloniously and
knowingly to distribute said marihuana to some other person ox persons to the grand jurors unknown,
contrary to and in violation of Section 41-29-139 of the Mississippi Code of 1972, and against the
peace and dignity of the State of Mississippi,
Endorsed: A True Bill

FOREPERSON OF THE GRAND JURY DEE BA’I‘ﬁﬁSTRICT ATTORNEY

BY: /,J

=

CHRISTOPHER R. MASON, B/M
412-41-0847, 3/25/1972 '

" DMachment 1"

RECEIVED TIME NOV.12.  9:31AM



Nov, 14, Z00Y 9. 30AM Lincoln Lounly Vircull Clerk No, U¥il . 3

CAPIAS
CAUSE NO, 2 BT
THE STATE OF MISSYSSIPPI T
a4 DEC 0 5 2007
TO THE SHERIYE OF LINCOLN COUNTY, GREETING: e s § 6 &
LINCOLN COUNTY SHERIFF

We command you to take the body of CHRISTOPHER R MASON

If to be found in your County, and HIM/HER safely keep, so that you have HIVM/HER before &nr
Circuit Conrt, at the Court Room thereof in the Coart House located af the LINCOLN COUNTY/
BROOKHAVEN GOVERNMENTAL COMPLEX INSTANTER then and there to anéwer the State
of Mississippi on a cliarge UNLAWEFUL POSSESSION OF MORE THAN FIVE KILOGRAMS OF

MARIRUANA, WITH INTENT TO DISTRIBUTE

Witness my hend, with the sea! of office affixed, this the 5® day of December, 2007.

Y LYNN WATKINS, Clerk
y Deputy Clerk

DEC; 26 100F 0 7/

MRS. TEAT G Lo wATHIRS
CIRCUIT CLERK

D.C.

RECEIVED TIME NOV. 120 9:31AM
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IN THE CIRCUIT COURT OF LINCOLN-COUNTY, MISSISSIPPI

STATE OF MISSISSIPPT
VS. CAUSE NO: 07-260-LS

CHRISTOPHER R, MASON
AFFIDAVIT OF INDIGENCY

_Before me, the undersigned officer of said court, this came personally and

Appeared ,, defendant, who by me first duly sworn, states
On oath the following:
1, Tha the is employe d/unemplo /e
2. Thaghe/she earns $_450 /per month
3. Thathejshe owns a automob; ithout
Encumbrance
4. Tharhefshe owns other prope fisted with/without
Encumbrance

5. That 1{@7311(: is mmnedfﬁwd has _Z—children
6. Thathefshe has § ___———"in checking account. $

in sayings account.

Further, by reason of pove@a is unable to employ counsel,

Affiant understands that any false statement made in the affidavit could subject
Him/her to prosccution for petjury and/ or contempt of court.

){W/L MC(/J-.:&.—, ,  AFFIANT

Sworn to and subscribed before me this the | J
day of JANUARY, 2008

@ !Q!!% ;QLL)@%;,, CIRCUIT CLERK

JAN 037003

J|\|‘\, ‘J EF LN N

{ GLEAK

WS, L
\ 5 -./\.)

Do

£ RECEIVED TIME NOV. 12 9:3%AM
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IN THE CIRCUIT COURT OF LINCOLN COUNTY, MISSISSIPPI

STATE OF MISSISSISSIPPI
VERSUS CAUSE #07-260-LS
CHRISTOPHER R, MASON

APPLICATION FOR APPOINTMENT OF COUNSEL

I have been advised that I have been charged with a crime in the
County and State aforesaid and I desire to be represented by an attorney.
I am unable to afford counsel and request that an attorney be appointed

to represent me. _
X &Abo. Fen B 7% Ceatnm
DEFENDANT

ORDER APPOINTING COUNSEL

I hereby approve request for appointed counsel and appoint the

Honorable  JASoN WTE.

SO ORDERED AND ADJUDGED THIS the

4

RECEIVED TIME NOV. 12, 9:31AM
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IN THE CIRCUIT COURT OF LINCOLN COUNTY, MISSISSIPPI

STATE OF MISSISSIPPI
VERSUS CAUSE NO: 07-260-1.8
CHRISTOPHER MASON

WAIVER OF ARRAIGNMENT

I, the undersigned defendant, having been served with a copy of an indictment and being
Represented by and attorney, do hexeby waive formal mraignment, enter a plea of not
Guilty to the charge(s) in the indictment and acknowledge that T have notice that my
Case is set for omnibus headng at 9 o’clock _A. M. the )& day of

Pl , 200 &, and that all pre-trial motions must be filed by 9:00 AM

on said dafe.

This, the_3 DAY OF JANUARY , 2008

%;{m how TVl
! DEFENDANT
Uﬁfpm TAT‘E W .
ATTORNEY FOR DEFENDANT
7 BY APPOINTMENT
' £rifiph
1 03 "\UU- LKA
U' {“',J, : .
WS Eapt 5"4'::;,,,/—-"

RECEIVED TIME KOV. 12 9:37AM
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OFFICE OF THE DISTRICT ATTORNEY

Fourteenth Circuit Court Distrior

State of Mississippi v, /Z\fl k}a,ﬂ)mf .%50 7y " Cause Number @ 7"26’ 0~Z>-—5

RECOMMENDED ENC
Count 1: 0 yeuars in the MS Penilentiary, ;g;aurs suspended, for ﬁ yﬁ to serve and murs probation/KEE)
Count 2: years in the MS Penilentiary, years suspenided, for years to serve and years probation/PRS.
Couni 3: years in Ihe M3 Penilentiary, yodrs suspended, for yours fo sarva ond yaars prohation/PRS.
Couni 4 years in the MS Peniiantiary, years suspended, for _ ~ years lo serve and yaors probalion/PRS.

$ qy fine, $ reshiiulion 1o 30{2 ©2 /HCL 30(9, oo L - S.D

Court costs and, if applicable, court appointed altorney’s fees,

Revocation of previously grantad prabadlion in Cause Number . Counly.
- .

Olher: A&D RID Tl ISP GED Non-Adjudication Drug Court Reslilution C.enlar

MAT KA
Y]

s FILEQ%

ERAVY
S
\\

The Stale of Mississippi
By: ;_,/’/f:;éii//?z;,/foi:n___“ Date

RECEIVED TIME NOV. 12, 9:31AM
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IN THE CIRCUIT COURT OF L} ncalm COUNTY, MISSISSIPPI

NAME Qhyis2agher (R MPsor, CAUSENO.£2-2484 S
OFFENSE(S) (2ssession oP mane. 2harm Fiue (5) Kikarsms 5P

s S Wi it 22 0D 52 i

KNOW YOUR RIGHTS BEFORE PLEADING

I understand that I have been placed under oath by the court, my answers to the questions
are under oath and the penality for pefury is up to 10 years in the custody of the Mississippi

Department of Coirections.
M‘AM“
EFENDAN7Y’S SIGNATURE

1. You have the right to have an attorney to represent you at all stages of the proceedings,
An attorney will be appointed for you if yon can not afford an attomey and will be paid for by

the county.

2. You have the right to a trial by jury, the right to challenpe the composumn of the grand
" jury that lndicted you and the trial jury that will try your case.

3. You have the right to compulsory process for your witnesses and the right to confront and -
cross-examine any witness who testifies against you.

4, ‘You have the right to not give any information that would incriminate you or furnish any
evidence at all, You have the right to not testify as well as the right to testify and the choice as to
whether or not you do testify in your case,

5. The defendant doss not have to prove anything. The burden of proofis entirely upon the
State to prove your gnilt by credible evidence and beyond any reasonable doubt; and if the State
fails to prove your guilt beyond a reasonable doubt, the jury would be under a duty to find you

not guilty,
6. All twelve jurors would have to agree as to any verdict of guilty or not guilty.

7. - Evenif you were found guilty by the verdict of the jury, you would still have the nght fo-
appeal to the Supreme Court of Mississippi,

DO YOU UNDERSTAND EACH OF THE ABOVE RIGHTS? \/Y ES NO

DO YOU UNDERSTAND THAT A GUILTY PLEA WAIVES THE ABOVE RIGHTS AND
PLACES YOU IN A POSITION WHERE YOU CAN BE SENTENCED BY THE COURT UP
TO THE MAXIMUM PENALTY PROVIDED BY LAW? 1Y YES NO

If you have any questions about any of the proceedings, please ask your attomney or the
judge. If your attorney has not answered your questions to your satisfaction, ask the judge.

RECEIVED TIME NOV.12  9:31AM
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Has.étryone thre%yrfed abused or promised you anything to cause you to want to plead guilty?
__¥YES

Are ygu pleading guilty becanse you are guilty of the offense and for no other reason"
_VYYES _ NO

Have you reviewed the State’s discovery material with your attorney?
YES NO

crimg or crime(s) to which you are pleading guilty?

YES NO
NAME cAoslaghe RAID3or>  DOB3 2577 HOMENO. (doi) 94K - Hasd
ADDRESS & Spop L 77 L Levrare Neasshis {3810

SOCIAL SECURITY #4//2- /-0 EXTENT OF EDUCATION (2 g

Arfi;?u satisfied that the State can prove beyond a reasonable doubt that you are guilty of the

PLACE OF BIRTH
RacE_/ __six M meont 2" 34 WEIGHT 25~ _AGE R &
CAUSENO. | COUNT MINIMUM SENTENCE | MAXIMUM SENTENCE
& FINE & FINE
LS. / gjf.@ oyrs. / {Kaadﬂ%'
TOTAL V(A (/ 75: ad ZD&'MS- /f/ 002 o 0O

I'UNDERSTAND THAT I AM/%ELIGIBLE FOR PROBATION,

DEFEND%T’S SIGNATURE .

ATTORNEY CERTIFICATE

I have explained to the defendant each of his constitutional and other rights set out above
and I believe that the defendant is competent and understands his/her rights, 1have not advised
the defendant to withhold any information. The defendant understands that the penalty will be
determined by the judge within the penalty limits set by law and the judge is not bound by any

RECEIVED TIME NOV. 12, 9:31AM
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promise or recommendation by anyone else, I believe the defendant’s guilty plea(s) to be
voluntarily and intelligently made.

M- )-c¥

S 2V ~ DATE

RECEIVED TIME NOV.12. 9:31AM
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IN THE CIRCUIT COURT OF LINCOLN COUNTY, MISSISSIPPI
STATE OF MISSISSIPPI

VS.NO #07-260-LS

CHRISTOPHER R.MASON

SENTENCING ORDER

CAME THE DISTRICT ATTORNEY WHO PROSECUTES FOR THE STATE AND,
THE DEFENDANT, IN HIS OWN AND PROPER PERSON AND REPRESENTED BY
COUNSEL, WHO ENTERED A PLEA OF GUILTY ON A FORMER DAY OF THIS A
REGULAR TERM TO A CHARGE OF POSSESSION OF MORE THAN FIVE (5)
KILOGRAMS OF MARTHUANA WITH INTENT TO DISTRIBUTE AND BEING PLACED
BEFORE TIHE BAR OF THE COURT FOR SENTENCING,

IT IS, THEREFORE, CONSIDERED BY THE COURT AND SO ORDERED AND
ADJUDGED THAT THE SAID DEFENDANT FOR SUCH HIS CRIME OF POSSESSION
OF MORE THAN FIVE (5) KILOGRAMS OF MARIHUANA WITH INTENT TO
DISTRIBUTE BE SENTENCED INTO THE CUSTODY OF THE MISSISSIPPI
DEPARTMENT OF CORRECTIONS FOR AND DURING A SPACE OF TWENTY (20)
YEARS TO SERVE THE FIRST EIGHT (8) YEARS WITH THE LAST TWELVE (12)
YEARS SUSPENDED FOR FIVE (5) YEARS POST RELEASE SUPERVISION.

IT IS FURTHER ORDERED THAT THE DEFENDANT PAY COURT COST,

$10,000.00 FINE, $300.00 RESTITUTION TO THE LINCOLN COUNTY SHERIFF’S
OFFICE, $300.00 TO THE CRIME LAB, AND $750.00 ATTORNEY FEES,

ORDERED AND ADYUDGED, THIS THE 1°T DAY OF APRIL, 2008.

CIRC 1/

/

RECEIVED TIME NOV. 12, 9:31AM
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. ) STATE OF I\‘IISSISSIPPI
o the Circuit Court ol ~ LINQOLN County Covse/CascNo,___ (07-260L8

TO THE MISSISSIPPI DEPARTMENT 0?“ CORRECTIONS: o
NOTICE OF CRIMINAL DISBOSTIION

{ou arc hereby notificd that at the__ APRIL _ 200_8 _1erm of the Circwit Court, Judge __ DAVID STRONG
‘residing, the l'ollowmg dizpasition was tmposed fob Iht Cﬂm-c(s) heremafier desenbed: -

AL Dlsposmon(S) cported: kP risontr Commitment  [_] Suspended Scnlcucnil’mbatlon [JRevocalion [ Acquittal{ "} Other

_(cha‘_kl.hosd“’hl ;pply!o:.\'lmlmlsrtporl&l) - E_da-tngivﬂ'_
1. Provisional Sentence [ Non-Adjudication []Sentenced under®RID [J Sentenced under Shock Prabation
{1Bad Check Diversionary Program - [ Restition fn : __County
B.  ConvictionasResultofr *  [XfGuilty Plea {1GuiltyPleaaftec - days of Commencement of Triaf
1 Jury Verdict afler days {n Tiial CIRcvob.tion. Hearing
[ Name CHRIS'JDPHER R__MASOR_ Alfag__
SSN ﬂZﬁlﬂlﬂ_g_MRacq BLACK Sex_ MALE __ Date ot‘ Birth __ 3 25 72
Last Known Residence 00 _E. MCLIMORE . - MEMPHIS, TN.
Place OIBML,,,__MEQEHISJ,N Coualry of Citlzenship ush |
Alicn Regiswation/Immigration # e FpiZ___ : S
M, s CountICharge POSSESSTION OF MORE THAN FIVE KILOGRAMS OE‘ MARIHUANA WITH INTENT TO DISTRIBUZ]
7 Indicted Undes MS Code 5 A} =29-]1 39 ' — Scul.cnmd Under MS Codo §
Cownt H Charge ., . . )
Indicicd Undc_rMS Code §_ . * .. Sentenced Under MS Cods §
Count IIT Charge . . ‘ : L.
Indicted Under MS Code § — Smtcncéd Upder MS Coda §7
Y. Date of Senlence_ 4-1-08 __Credit for 1Tme Sc:rmd (oNLYnxnhum:m l:!nfgc(s}) - i - days S
Sentonee(s) kmposed byOrdexs | &mtﬂ__, . CovntIT_ - _: CountliT <
(rsor bo any popeaded postioa) . _ - - .
DMI{WM - : T - _
Conats 0o Feverse side Portion of Sentenos Portion of Sentcnce To be Seoved Other/Method of Disposition=
. T . o 5 Scrved (Ymnvos) Suspended (YisMo) ou Probafion (YesMos)  (Refix to fepond na back of Foem) | )
' Comat- - °, 8 YEBRS ) 12 YEARS . 5_YBARS POST RELEALE SUPERVISION-
Gomm T .
*Count L. : ) .
. To nm eosasteol with — i
_ -_To ran cogsaculive to
ConditlonyDesimtion of Saseocs: [ Habitual E_]chhoiogicallPsychmtdc leloohoV.Dmg ']l‘cah]lcnhﬁ'csﬂng [j Other
Patés Copfined : . - to-
In Jall fo
[On thiv/theea — - ) - ' :Xo L
. charge{s) oaly] e . fo -
Refezsed oe Boad Peoding Appcsl ) T - (o - : - -
Pt Oureatly Howend b - LINCOLN QOUNTY IHTE—~ — . \ -
M Fine$, _ 10,000.00 Yndigeot Fes § - ) © Restitution § - -300.00
- Court Costs §, 277. Attorney Fees § 750.00. Other Fees § . 300.60
Conditions of Payment; i N : ) .
8d Prisoncy Conuniimats, Provisious! Seateacs™ R, ; ' ST
Ordees and Revosation Orders to; oy \T COU - o
gccrofﬂrmrds - INS Lisison .u-},\ e e )
MS Suprome Court ‘5"- .l' Y . ’ - =
). Box 54208 PO.Box1l] - £ & AEUN Y 4 A QAL ¢ _MLI%&@
ul, MS 39208-3550 Yackson, MS 392058411 Bri, %, ACHouie Clak / S
. o I - L . .
1d Swipended Senlcnes/Probation Nolices, Provisio ;£ '
. Sentence Ovders and Revocztion Onders to: F o S ’
ta Operatlons YHS Liaison iy O, 0, B g?f By,
20C MS Supreme Courl 'l"f’o """-n-?" 5‘ 3 '
I Nexth Bresidenl 56 P.O. Bax 117 . '°io||£” 0\.\“: # Dae - 4-07-08 -
kson, MS 39202-3097 Jackson, MS 39205-0711 ““\h\“ SCINS Form CRI-%/1/56

M3 Code Ann_%

1 Acequitial/Othee Notices 1o; TS Liaison al above sddress

ﬁECEIVED TIME NOV. 12, 9:31AM
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IN THE CIRCUIT CQURT OF LINCOLN COUNTY, MISSISSIPPI

STATE OF MISSISSIPPI

VERSUS CAUSE NO. 2007-260-LS

CHRISTCPHER MASON

LR RS R AR R ESEEE RS E S AR SRS EERL AR R R R R R R R EE R

TRANSCRIPT OF THE CHANGE OF PLEA AND SENTENCING HEARING HAD AND
DONE IN THE ABOVE STYLED AND NUMBERED CAUSE, BEFORE THE
HONORABLE DAVID H. STRONG, JR., CIRCUIT JUDGE, ON THE 1ST DAY OF

APRIL, 2008.

LI R i R R b e D e S E L E R

APPEARANCES:
Present and Representing the State:
HONORABLE BRENDON ADAMS, Assistant District Attorney
Present and Representing the Defendant:

HONORABLE JASON TATE, Attorney at Law

REPORTED BRY: SUSAN BARR SMITH, CSR 1007
Official Court Repoerter

" N Hachmient 2
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CHANGE OF PLEA HEARING

THE CQURT: Cause Number 2007-260, State versus
Christopher Mason.

All right, Mr. Mason, would you raise your right hand
and be sworn, please.

(DEFENDANT SWORN.)

THE COURT: Are you Christopher Mason?

THE DEFENDANT: Yes, sir.

THE COURT: Mr. Mason, you can put your hand down.

Mr. Mason, I've been handed a document by your
attorney which indicates that you wish to enter a guilty
plea to the cffense of possession of more than five kilos
cf marljuana, with intent to distribute.

Is that what you wish to do?

THE DEFENDANT: Yes, sir.

THE COURT: Are you under the influence of any drug,
alcohol, narcotic, or any other substance here today which
would in any way affect or impair your ability to freely
and voluntarily plead guilty?

THE DEFENDANT: No, sir.

THE COURT: You'wve taken an oath, Mr. Mason, and
you've sworn to tell the truth. And if you fail to tell
the truth, you might be subjected to an additional charge
of perjury, which carries up Lo ten years in the state
penitentiary.

Do you understand that?

THE DEFENDANT: Yes, sir,

THE COURT: Before I can consider your guilty plea, I
must know that you understand your statutory and

constitutional rights. Listen carefully.
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CHANGE OF PLEA HEARING

You have the right to have an attorney represent you
at all stages of the proceedings. If you cannot afford an
attorney, one will be appointed and paid for by the county.

Mr. Tate's been your attorney, has he not?

THE DEFENDANT: Yes, sir.

THE COURT: Has he been with you at all stages of the
proceedings?

THE DEFENDANT : Yes, sir.

THE COURT: Has he answered all of your questions?

THE DEFENDANT: Yes, sir,

THE COURT: Has he explained the elements of the crime
to you?

THE DEFENDANT: Yes, sir.

THE COURT: Are you satisfied with his services?

THE DEFENDANT: Yes, sir.

THE COURT: You have the right to a jury trial; the
right to challenge the composition of the grand jury that
indicted you and the trial jury that would try your case.
You have the right to compel attendance of your witnesses
and to confront and cross—examine any witness who testifies
against you. .

You have the right net to give any information that
would incriminate you or furnish any evidence at all. You
have the right to testify or\not testify, and whether you
did so would be up to you.

You don't have to prove anything. The burden of proof
is entirely upon the State to prove your guilt by credible
evidence and beyond a reasonable doubt. If the State fails

to so prove your guilt beyond a reasonable doubt, the jury




10
11
12
13
14
15
16
17
18
19
20
21
22
23
214
25
26
27
28

29

CHANGE OF PLEA HEARING

would be under a duty to find you not guilty.

All twelve jurocrs would:héve to agree as to ahy
verdict of guilty or not guilty. &And if you were found
guilty by the jury verdict, you would have the right of
appeal to the Supreme Court.

Do you understand those rights?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand that by pleading guilty,
you give up or waive these rights and it places you in a
position where you can be sentenced by the Court up te the
maximum penalty provided by law,

The sentencing range for this offense is 0 to 30 years
in prison and $5,000 to %1 million in fines.

Do you understand that?

THE DEFENDANT: Yes,‘sir.

THE CCURT: If you have any guestions, you need to ask
Mr. Tate. If he fails to answer something to your
satisfaction, you can ask the Court.

Has anyone threatened, abused, or promised ycu
anything to cause you to want to plead guilty?

THE DEFENDANT: No, sir.

THE CCURT: Are you pleading guilty because you are
guilty of this offense, and for no other reason?

THE DEFENDANT: ‘Yes, Sir.

THE COURT: Have you reviewed the State's discovery
material with your attorney?

THE DEFENDANT: Yes, sir.

THE COURT: Are you satisfied the State can prove

beyond a reasonable doubt that you're guilty of the crime
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CHANGE OF PLEA HEARING

to which you're pleading guilty?

THE DEFENDANT: Yes, sir.

THE COURT: Does the State have a proffer?

MR. ADAMS: We do, Yocur Honor. On or about the 2nd
day of March, 2007, Deputy 8pringfield stopped a vehicle
for careless driving. Spoke to the defendant,

Mr. Christopher Mason, and smelled the distinct odor of
marijuana coming from the vehicle. Mr. Mason was placed
under arrest for driving with a revoked driver's license.
Searched the vehicle. Found a large duffel bag with
approximately 15 pounds of marijuana. It was tested, and
tested pesitive for marijuana.

THE CQURT: All right, Mr. Mason, have you heard what
the State would seek to prove if your case went to trial?

THE DEFENDANT : Yes, sir.

THE COURT: If the State were abkle to prove thése
facts, do you believe a reasonable jury could find you
guilty of this cffense? |

THE DEFENDANT: Yes, sir.

THE COURT: Does the State have a recommendation?

MR. ADAMS: We do, Your Honor. The State would
recommend 30 years, 24 suspended, for six to serve and five
years PRS. A fine at the Court's discretion; $300
restitution to the Mississippi Crime Lab; $300 restitution
to the Lincoln County Sheriff's Department,

THE COURT: Any guestions about the recommendation?

MR. TATE: No, sir.

THE DEFENDANT: NO,‘Sir.

THE COURT: All right, Mr. Mason, keeping all the
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CHANGE OF PLEA HEARING

things you've heard in mind, how do you now wish to plead
te the offense of possession of more than five kilograms of
marijuana, with intent to distribute?

THE DEFENDANT: Guilty.

THE COURT: The Court finds that Christopher Mason has
knowingly, willingly, freely, voluntarily, ang
intelligently entered his guilty plea; that there exists a
factual basis for the plea. The Court accepts his plea and
adjudicates his guilt as to this offense.

Mr ., Mason, how many prior felony convictions do you
have?

THE DEFENDANT: One,

THE COURT: One?

THE DEFENDANT: Yes, sir.

THE COURT: And what's that for?

THE DEFENDANT: 1In '93 1 went to federal prison for
the distribution of cocaine. I did twelve years, two
months.

THE CCURT: What's it geoing to take to get you out of
the drug business, Mr, Mason?

THE DEFENDANT: Since this incident I've been turning
my life around, to do right, now —-

THE COURT: Why didn't it turn around before?

THE DEFENDANT: Messing around with the wrong people,
and I did something I shouldn't have did. And let somecne
influence me to do something that I shouldn't have did.

THE COURT: All right. Is there any reason not to go
forward with sentencing?

MR. ADAMS: Your Heonor, the only thing that the State
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CHANGE OF PLEA HEARING

would offer is that I do have this —-- the letters that were
forwarded to the District Attorney's office., I don't know
if we wanted to make a copy of that.

THE COURT: I've read them, Mr. Tate, have you read
them?

MR. TATE: I have read them, Your Honor. We'd ask
that they be made a part of —-

THE COURT: Mr. Adams, have you read them?

MR. ADAMS: Yes, sir.

THE COURT: All right, I'll ask that that be
introduced to the file.

MR. TATE: Your Honor, if T may, I would make one

statement.
We'd ask the Court -- as you can see, he has done and
taken steps to turn his life around. He is not just up

here saying, I want to do this and I want to do that. He's
actually taken steps, got into college, got a good job. In
fact, I believe he’'s got a job to send him to Iraq, if this
all was handled. 1Is that correct?

THEE DEFENDANT: Yes, sir.

MR. TATE: And we would ask the Court -- I understand
the recommendation is to -- for six years. And I
understand it's a request that's not usually granted, of
merely probkation.

He does have to deai Qith the Feds. There's what, a
ninety-day in-patlient that you will have to go through?

THE DEFENDANT: They was going to send me to the
half-way house.

MR. TATE: To the half-way house,
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CHANGE OF PLEA HEARING

THE CQURT: Can you speak up? I can't hear you.

THE DEFENDANT: They was going to send me to the
half-way house where -—-

THE COURT: Are you still on federal probation?

THE DEFENDANT: No, I'm through with them. They
sending me to a half-way house, 90 days, to sguash the
probation. They know about me applying feor the job in Irag
and all that. They went through this -- through the
proceedings and they seen where I was trying -- where I
made steps to try to —--

THE CGCURT: All right. So the job is with the federal

government?
THE DEFENDANT: No -- yeah, it's a military. My
supervisor at KM -- I'm a operator -- like a assistant

manager. And he told me to apply for it. And I applied
for it and sent them my reSume. And he sent it over there,
to a recruiter over there.

THE COURT: All right. Anything else, Mr. Tate?

THE DEFENDANT: I just apologize for committing a
crime, wherever I did it at, I committed a crime. Coming
through Mississippi, the county, or Tennessee, wherever I
did, I committed the crime. And I'd just like to apologize
to this Court and the State.

THE COURT: What direction were you headed?

THE DEFENDANT: Sir?

THE COURT: What direction were you headed when vocu
got pulled gver?

THE DEFENDANT: 55-North.

THE COURT: Coming back from where?
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THE DEFENDANT: Texas.

THE COURT: Taking marijuana back to Memphis?

THE DEFENDANT: Yes, sir.

THE COURT: All right, Mr. Mason, for the offense
committed I hereby sentence you to a term of 20 years in
the custody of the Mississippi Department of Corrections.
The last eight years of that sentence —-- the last 12 years
of that sentence will be suspended, for five years bf
post-release supervision. A fine in the amount of $10,000;
$300 restitution to the state crime lab; $300 to the
Lincoln County Sheriff's Department; court costs; and $750
toward the cost of your ccurt-appointed attorney.

You know, Mr. Mason, I'm sorry you got caught doing
this. And, you know, you've already bkeen to priscn once,
and you knew bhetter, And you just -- society demands a
price be paid when a crime is committed. And it could have
been better, but it could have been a lot worse.

And you just —-- it's obviocus you're too intelligent to
be doing things like this. You're an intelligent man. And
I suspect that you didn't just get that way. You have been
intelligent. And you ocught to be having a good influence
upcon the people you're arcund, instead of letting them be a
bad influence on you.

Do you understand that?

THE DEFENDAWNT: Yes, sir,

THE COURT: I don't know how much time you'll serve.

I never try to tell anybody that because that's not up to
me., All I do is pass a sentence, How much time you serve

will be up to the Department of Corrections. I seriously
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doubt it will ke eight years. But, then again, I can't
tell you how long it's going to be,

But I hope and pfay when you get out that you will be
the positive influence on people that you cught to be.

That will be your sentence.

MR. TATE: Your Honor, just for clarification, is it
the Court's intent to not fcllow the reéommendation?

THE COURT: Yes, sir.

MR. TATE: Thank you.

THE COURT: All right.

{CONCLUSION OF THE PROCEEDINGS.)
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