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ARGUMENT OF ISSUE
ISSUE_ONE

DEFENDANTS' MOTION FOR SUMMARY JUDGMENT SHOULD HAVE BEEN DENTED AND
THE MOORS’ MOTION FOR SUMMARY JUDGMENT SHOULD HAVE BEEN GRANTED.

Appellees contend that the deeds did not create a reversionary
interest, and in support of that, they refer to the Option to
Purchase. First, there is no evidence that the Option was recorded
in the land records, and therefore, there is no proof of any
constructive notice with respect to the provisions of the Option.
Secondly, an option is a contract, and, agreements (options) are

merged into subsequent deeds. Blaylock v. McMillan Farmg, Inc.,

214 So. 24 456 {Miss. 1968). "The doctrine of merger is firmly
ingrained in Mississippi law." "Previous negotiations or contracts
are merged into a deed of conveyance." Knight v. McCain, 531 So.

2d 590, 595 (Miss. 1988), citing West v. Arrington, 183 So. 2d 824,

827 (Migs. 1966); Brown v. King, 214 Miss. 437, 58 So. 2d 922, 923
(1952). Thus, the provisions of the Option to Purchase cannot be
used to contradict those in the subject deeds.

Appellees say the Moors interpretation of the word
"construction" is "tortured." While it seems to be elementary that
the word "construction" does not encompass furniture, equipment or
exhibits, the two definitions provided by Appellees seem to be
persuasive, and those items are not encompassed by the term
“construction." Black's definition says, in part, the "thing so
built." Webster's refers to "a complete integrated object."

when one speaks of constructing a home, or speaks in terms of the



cost of construction, reference is to the building, not the
building and all the furniture and furnishings.

With respect to its claim that property should not revert to
the Moors, Appellees say, "The Grantors, at best, stated a purpose
for the land." (Brief for the Appellees, at p. 26). That seems to
suggest that the Moors intended only that they would "like" for the
property to be used as a State Living Historical Park, not that it
had to be. BAppellees have not answered the gquestion as to how long
the State had to use the property as a Living Historical Park to
satisfy the provigions of the deed.

CONCLUSION

The property should revert to the Grantors or their
successors. If not, then the Court should set aside its Final
Judgment Granting the Defendants’ Motion for Summary Judgment on
the basis that there remain genuine issues of material fact to be
decided at a trial on the merits.
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