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STATEMENT OF THE ISSUES 

I. SUMMARY JUDGMENT SHOULD BE AFFIRMED BECAUSE THE 
STATUTE OF LIMITATIONS EXPIRED PRIOR TO THE DATE THE 
SECOND COMPLAINT WAS FILED. 

A. The Statute of Limitations is not Tolled for 120 Days for Service of 
Process When a Complaint is Filed if the Complaint is Voluntarily 
Dismissed for Lack of Service of Process. 

B. The Savings Statute Does Not Operate to Save an Action from the 
Expiration of the Statute of Limitations for Lack of Personal 
Jurisdiction or Lack of Service of Process. 

II. SUMMARY JUDGMENT SHOULD BE AFFIRMED BECAUSE DR. 
COOK IS IMMUNE FROM LIABILITY FOR FALSE IMPRISONMENT 
AND OTHER ALLEGED INTENTIONAL TORTS BECAUSE PLAINTIFF 
HAS PRESENTED NO EVIDENCE OF BAD FAITH. 

A. Dr. Cook is Immune from Liability for Involuntary Commitment 
Absent Bad Faith. 

B. Koestler Has Cited No Facts Supporting Allegations of Bad Faith on 
Behalf of Dr. Cook, He is Therefore Immune From Any Liability for 
Involuntary Commitment. 
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STATEMENT OF THE CASE 

Nature of the Case 

Plaintiff s Complaint alleges that Plaintiff (hereinafter" Koestler") was unlawfully admitted 

and unlawfully detained at Baptist Behavioral Health Services in the psychiatric unit at Baptist 

Hospital. Complaint, -,r 26. As a result, Koestler is alleging damages, including punitive damages, 

for false imprisonment, assault and battery, invasion of privacy, intentional infliction of emotional 

distress, and loss of consortium. Complaint, -,r-,r 35, 37, 43, 45, 51, 53, 55, 63, 65, 71, 73, 80. 

The issues regarding this appeal are primarily in regard to: (1) the expiration of the one-year 

statute ofiimitations, pursuant to Mississippi Code Annotated section 15-1-35, for intentional torts, 

and (2) immunity from liability for Dr. Cook and other defendants pursuant to Mississippi Code 

Annotated sections 41-21-67(5) and 41-21-105. MISS. CODE ANN. § 15-1-35 (Rev. 2003); MISS. 

CODE ANN. §§ 41-21-67(5), 41-21-105 (Rev. 2009). 

Also of pertinence is the fact that Koestler has appealed the same alleged involuntary 

commitment that is the basis of this appeal, in Koestler v. Koestler, 976 So. 2d 372 (Miss. App. 

2008). That case was in regard to an issue which is not relevant to the case at bar; nevertheless, the 

case at bar relies on many of the same material facts regarding Koestler's hospitalization as did 

Koestler v. Koestler. Koestler's brief to the Mississippi Court of Appeals in Koestler v. Koestler 

acknowledged in its statement of facts that "Thelma Koestler, appellant .. admitted herself to 

Mississippi Baptist Medical Center - Senior Behavioral Health Services ... " R. 106. The 

Mississippi Court of Appeals, in Koestler v. Koestler, accepted Koestler's statement of facts and 

incorporated the statement of facts into its ruling: "Thelma admitted herself in the Senior Behavioral 

Health Services wing of the Mississippi Baptist Memorial Hospital (Baptist)." Id. at 374 (-,r 2). 
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However, in order to support the allegations regarding various intentional torts, Koestler 

now alleges in her Complaint that, "Plaintiff did not voluntarily consent to treatment by the 

Defendants and all treatment of and towards the Plaintiff was intentional and without informed 

consent." Complaint, ~ 40. 

Course of the Proceedings / 
Disposition in the Court Below 

The Complaint was filed in this case on January 30, 2008. R. 4. A prior identical complaint 

had been filed on October 1,2007, however, that complaint was never served and was voluntarily 

dismissed. Appellant's Record Excerpts, pp. 1, 18. 

Answer and Defenses ofKhari A. Omalara, M.D. and Khari A. Omalara, P.C. was filed on 

May 29, 2008. R.23. On May 30,2008, Motion for Summary Judgment by Defendants Khari A. 

Omalara, M.D. and Khari A. Omalara, P.C. was filed. R. 44. Separate Answer of Mississippi 

Baptist Medical Center, Inc., Mississippi Baptist Health Systems, Inc. and Baptist Behavioral Health 

Services was filed on June 6, 2008. R. 48. Subsequently, on September 3, 2008, Defendants 

Mississippi Baptist Medical Center, Inc., Mississippi Baptist Health Systems, Inc. and Baptist 

Behavioral Health Services filed Joinder in Motion for Summary Judgment. R.73. 

On September 11,2008, Motion for Summary Judgment of Defendants William S. Cook, Jr., 

M.D. and William S. Cook, Jr., M.D., P.A. was filed. R. 79. Plaintiffs Response to Defendants' 

Motion for Summary Judgment was then filed and on November 6, 2008, Defendants Khari A. 

Omalara, M.D. and Khari A Omalara, P.C., filed Rebuttal in Support of Their Motion for Summary 

Judgment. R. 84, 92. 

Defendants William S. Cook, Jr. and William S. Cook, Jr., M.D., P.A. filed Reply to 
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Plaintiffs Response to Motion for Summary Judgment on November 7, 2008. R. 149. On 

November 10, 2008, Plaintiffs filed Response to Defendants' Khari A. Omalara, M.D., and Khari 

A. Omalara, P.C., Rebuttal in Support of Their Motion for Summary Judgment. R. 155. On 

December 1,2008, Plaintiff filed another Response to Defendants' Khari A. Omalara, M.D., and 

Khari A. Omalara, P .c., Rebuttal in Support of Their Motion for Summary Judgment and Affidavit 

of Thelma R. Koestler. R. 159, 164. Defendants Khari A. Omalara, M.D., and Khari A. Omalara, 

P.C. filed Second Rebuttal in Response to Plaintiffs Response to Defendants' Rebuttal in Support 

of their Motion for Summary Judgment on December 4,2008. R. 168. 

The Court entered Final Judgment of Dismissal for all Defendants' motions for summary 

judgment on March 19, 2009, as well as Opinion of the Court and Order Granting Defendants' 

Motions for Summary Judgment. R. 173, 174. On March 27,2009, Plaintiff filed her Motion for 

Reconsideration, which the Court denied on April 1, 2009. R. 179, 185. On April 14, 2009, Plaintiff 

filed Notice of Appeal and perfected her appeal. R. 186, 190, 192, 195. 

Statement of the Facts 

On October 2, 2006, Koestler was admitted to Baptist Behavioral Health Services in the 

psychiatric unit at Baptist Hospital. Complaint, ~ 23. She filed her first complaint on October I, 

2007, however, process was never served for this complaint and Koestler voluntarily filed Notice 

of Dismissal which dismissed all defendants without prejudice on January 30, 2008. Appellant's 

Record Excepts, pp. 1, 18. On that same day, Koestler filed the Complaint giving rise to this appeal, 

which appears to be identical to the complaint which had been previously filed and voluntarily 

dismissed. R. 4. 

The trial court granted Defendants' motion for summary judgment, from which Koestler now 
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appeals, on the basis of: 1) judicial estoppel, because Koestler had already asserted in a prior appeal 

for involuntary commitment, from the same set of facts, that she voluntarily admitted herself to 

treatment at Mississippi Baptist Medical Center, 2) immunity from liability for in-patient treatment 

for mental illness pursuant to Mississippi Code Annotated section 41-21-67(5), and 3) the expiration 

of the one-year statute oflimitations for intentional torts, pursuant to Mississippi Code Annotated 

section 15-1-35. MISS. CODE ANN. §§ 15-1-35,41-21-67(5); R. 174. 

Standard of Review 

An appeal from summary judgment is reviewed de novo. Cossittv. Alfa Ins. Corp. 726 So.2d 

132, 136 (~ 19) (Miss.l998). A motion for summary judgment will be granted where there are no 

genuine issues of material fact and the movant is entitled to judgment as a matter of law. Brown v. 

Credit Ctr., Inc., 444 So.2d 358,362 (Miss.l983); Miss. R. Civ. P. 56. A trial court's decision to 

grant summary judgment will not be reversed unless it appears that triable issues of fact remain when 

the facts are viewed in the light most favorable to the nonmoving party. Moore v. Mem '/ Hasp., 825 

So.2d 658, 663 (Miss.2002). 

SUMMARY OF THE ARGUMENT 

Appellee (hereinafter "Dr. Cook") asserts that summary judgment should be affirmed because 

the one-year statute of limitations, pursuant to Mississippi Code Annotated section 15-1-35 for 

intentional torts, expired prior to January 30, 2008, the date the Complaint was filed. He also 

maintains statutory immunity from liability through Mississippi Code Annotated sections 41-21-

67(5) and 41-21-105 for the various alleged intentional torts. MISS. CODE ANN. §§ 15-1-35,41-21-

67(5),41-21-\05. 

-5-



ARGUMENT AND DISCUSSION 

I. SUMMARY JUDGMENT SHOULD BE AFFIRMED BECAUSE THE 
STATUTE OF LIMITATIONS EXPIRED PRIOR TO THE DATE THE 
SECOND COMPLAINT WAS FILED. 

It is uncontested that the statute of limitations began to run on October 2, 2006, the day 

Koestler was admitted to the psychiatric unit at Baptist Hospital. Complaint, ~ 23. Thus, the 

applicable one-year statute oflimitations, pursuant to Mississippi Code section 15-1-35 1
, expired on 

October 2, 2007. MISS. CODE ANN. § 15-1-35 (Rev. 2003). The second Complaint, filed on January 

30, 2008, was untimely, unless the statute of limitations was tolled for 120 days for service of 

process when the first complaint was filed. Miss. R. Civ. P. 4(h). 

Appellee, Dr. Cook, argues that the statute oflimitations expired prior to the date the second 

Complaint was filed for two reasons: I) the statute of limitations was not tolled for 120 days for 

service of process because the first complaint was voluntarily dismissed for lack of service of 

process, and 2) the savings statute, Mississippi Code Annotated section 15-1-69, does not operate 

to save an action from the expiration of the statute of limitations for lack of personal jurisdiction or 

lack of service of process. MISS. CODE ANN. § 15-1-69 (Rev. 2003). 

These are discussed separately below. 

A. The Statute of Limitations is not Tolled for 120 Days for Service of 
Process When a Complaint is Filed if the Complaint is Voluntarily 
Dismissed for Lack of Service of Process. 

I Section 15-1-35 states: All actions for assault, assault and battery, maiming, false 
imprisonment, malicious arrest, or menace, and all actions for slanderous words concerning the person or 
title, for failure to employ, and for libels, shall be commenced within one (I) year next after the cause of 
such action accrued, and not after. MISS. CODE. ANN § 15-1-35 (Rev. 2003). 
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Koestler's first complaint was filed on October 1, 2007, just one day before the expiration 

of the statute of limitations. However, process was never served for this complaint and Koestler 

voluntarily filed Notice of Dismissal which dismissed all defendants without prejudice on January 

30,2008. Appellant's Record Excepts, pp. 1, 18. On that same day, Koestler filed the Complaint 

giving rise to this appeal, which appears to be identical to the complaint which had been voluntarily 

dismissed. R. 4. 

Koestler argues that the statute of limitations had not expired when she filed the Complaint 

on January 30, 2008. Appellant's Brief, p. II. Her argument is based on the premise that the statute 

oflimitations was tolled for 120 days for service of process when she filed her first complaint, and 

that the 120 days for tolling ended on January 29, 2008. Since there was one day left on the statute 

of limitations when the first complaint was filed, Koestler submits that her Complaint was timely 

filed because January 30, 2008, was the last day before the statute of limitations expired. 

Appellant's Brief, pp. 11-12. She relies on Owens v. Mai, 891 So.2d 220 (Miss. 2005). That case 

states that filing a complaint tolls the applicable statute oflimitations for 120 days even when service 

of process has not been made upon the defendant, and resumes running at the end of the 120 days. 

Jd. at 223 (~14). 

However, our appellate courts have refused to allow the statute of limitations to be tolled 

under certain circumstances which apply to the facts of this case. Marshall v. Kansas City Southern 

Railways, 7 So. 3d 210 (Miss. 2009); Parmley v. Pringle, 976 So. 2d 422 (Miss. App. 2008). 

The prompt pursual of valid claims is a basic principle oflaw which is to be considered in 

determining the effect that the dismissal of a case without prejudice has when a new suit is 

subsequently filed. The Supreme Court has recently affirmed the long-standing legal principle in 
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Marshall v. Kansas City Southern Railways Co., that a voluntary dismissal without prejudice should 

not deprive a defendant of any defense he may make to a new suit nor should it confer any advantage 

to the plaintiff, and the dismissal would not have the effect of tolling the statute oflimitations during 

the time period in which that suit was pending. Marshall v. Kansas City Southern Railways Co., 

7 So. 3d at 213 (citing Smith v. Copiah County, 100 So. 2d 614, 616 (Miss. 1958) (quoting W. T. 

Raleigh Co. v. Barnes, 109 So. 8, 9 (Miss. I 926)(quoting Nevitt v. Bacon, 32 Miss. 212 (Miss. Err 

& App. 1856)))). Marshall has thus reaffirmed the general rule that the statute of limitations is not 

tolled when a complaint is filed if that complaint is subsequently voluntarily dismissed without 

prejudice. Id 

The trial court in the case at bar came to the same conclusion in its Opinion of the Court and 

Order Granting Defendants' Motions for Summary Judgment. R. 174. The trial court, however, 

relied on Parmley v. Pringle, since Marshall was handed down subsequent to the time the parties 

submitted their briefs and made their arguments. 2 R. 88,92, 149. 

The plaintiff in Parmley v. Pringle filed a complaint for legal malpractice on January 31, 

2005, but never served process. While the case was still pending, the plaintiff filed a similar 

complaint on July 7,2005, which was properly served. The date the statute oflimitations began to 

run was stipulated as May 16, 2002. Parmley v. Pringle, 976 So. 2d at 423 (~~ 2-4). The trial court 

dismissed the first complaint for failure to serve process and dismissed the second complaint for 

failure to file before the expiration of the three-year statute oflimitations. Id. On appeal, the Court 

2 Marshall v. Kansas City Southern Railways, 7 So. 3d 210 (Miss. 2009) was handed down on 
March 5, 2009, and rehearing was denied on May 7, 2009. The trial court's Opinion and Order was 
entered on March 19,2009. R. 174. Appellant's Brief makes no mention of Marshall, even though it 
was filed November 25,2009, over 6 months after Marshall was handed down. 
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of Appeals held that the statute of limitations had expired and affirmed the dismissal of both 

complaints. Parmley v. Pringle, 976 So. 2d at 425 (~ 12). 

Even though the Parmley court (citing Owens v. Mai, 891 So. 2d at 223 (~ 16) and Triple 

"C" Transport, Inc. v. Dickens, 870 So 2d 1195, 1199-1200 (~~ 34-35)(Miss. 2004» recognized that 

the mere filing of a complaint without service tolls the statute oflimitations for 120 days, the court 

considered the effect of this application to Rule 4 (h) and concluded that to allow a plaintiff to file 

a second or subsequent complaint while a previously filed complaint was still pending in the same 

cause of action would extend the statute oflimitations ad infinitum. Miss. R. Civ. P. 4(h); Parmley 

at 425 (~~ 8, 11). Parmley also recognized that under Dickens, the filing of a subsequent complaint 

just one day after a previous complaint was dismissed would extend the statute of limitations 

exponentially if it were a repeated process, which is exactly the set of facts in the case at bar. 

Parmley at 425 n. 3. Parmley therefore narrowly construed Dickens on the facts. Id. at 426 (~ 12). 

Parmley reasoned that to allow the statute oflimitations to be tolled under the circumstances 

of the case would frustrate the purpose of Rule 4 (h), as the primary purpose of statutes ofiimitations 

is to compel the exercise of a right of action within a reasonable time. Furthermore, the court stated 

that statutes oflimitations are established so that valid claims would be promptly pursued. Id. at 425 

(~ 12). 

Koestler argues in Brief of Appellant that the trial court's reliance on Parmley v. Pringle in 

the case at bar is nothing more than reliance on dicta. Brief of Appellant, pp. 13, 14. However, the 

same result is compelled upon the application of Marshall, the Supreme Court's subsequent and 

most recent opinion on the issue. Marshall v. Kansas City Southern Railways, 7 So. 3d 210 (Miss. 

2009). 
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Koestler's first complaint was filed on October 1,2007, but Koestlerneither served Dr. Cook 

nor asserted that any effort or attempt to serve Dr. Cook was ever made after this complaint was 

filed. Instead, the day after the 120 days for service had expired, January 30, 2008, Plaintiff 

voluntarily dismissed the action and filed what appears to be another identical Complaint on the 

same day. R. 4; Appellant's Record Excerpts, p. 18. To allow Koestler the benefit ofthe 120 days 

which tolled the statute oflimitation for an action that was subsequently voluntarily dismissed would 

confer an advantage to her, as Plaintiff, which is contrary to the long standing principle of 

Mississippi law which was recently affirmed in Marshall. !d. at 213 (-,r 15). Thus, based on the 

Court's holding in Smith and Marshall, the statute oflimitations for Koestler's claims had run when 

the second Complaint was filed unless the savings statute is invoked, which is codified in section 

15-1-69 of Mississippi Code Annotated. MISS. CODE ANN. 15-1-69 (Rev. 2003). 

B. The Savings Statute Does Not Operate to Save an Action from the 
Expiration of the Statute of Limitations for Lack of Personal 
Jurisdiction or Lack of Service of Process. 

The savings statute, Mississippi Code Annotated section 15-1-69, provides in relevant part: 

If any action, duly commenced within the time allowed, the writ shall be 
abated, or the action otherwise avoided or defeated, by the death of any party thereto, 
or for any matter of form ... the plaintiff may commence a new action for the same 
cause, at any time within one year after the abatement or other determination of the 
original suit. 

MISS. CODE ANN. § 15-1-69 (emphasis added). Thus, in order for the savings statute to apply and 

save Koestler's claim, Koestler's voluntary dismissal must have been for a "matter of form." Jd. 

Whether a voluntary dismissal is considered a matter of form within section 15-1-69 was 

most recently addressed in Marshall. In that case the Supreme Court held that a voluntary dismissal 

for lack of subject matter jurisdiction was a "matter of form" for which the savings statute would 
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apply. Marshall v. Kansas City Southern Railways Co., 7 So. 3d 210, 216-17 ('1['1[25-27). Pursuant 

to the reasoning of the Court in Marshall, voluntary dismissals are not dismissals as a matter of form 

within the purview of section 15-1-69 of the Mississippi Code, but dismissals for lack of subject 

matter jurisdiction are considered dismissals as a matter of form. Id at 214 ('1['1[18-19). 

Koestler's voluntary dismissal was for lack of service of process, rather than for lack of 

subject matter jurisdiction; therefore, pursuant to Marshall, it was not a dismissal as a matter of 

form. Id It is therefore not within the purview ofthe savings statute and the savings statute cannot 

apply to save Koestler's claim from the expiration of the statute of limitations. 

Because Marshall was handed down after the parties submitted their briefs and made their 

arguments in the trial court, Marshall was neither cited nor relied upon in the parties' briefs to the 

trial court or by the trial court in its Opinion and Order Granting Defendants' Motion for Summary 

Judgment.' R. 44, 79, 88, 92, 149, 174. However, the trial court came to the same conclusion 

without the benefit of Marshall, relying on Parmley v. Pringle, 976 So. 2d 422 (Miss. App. 2008), 

and Owens v. Mai, 891 So.2d 220 (Miss. 2005). Thus, Marshall serves to affirm and bolster the trial 

court's Opinion and Order Granting Defendants' Motion for Summary Judgment. 

Koestler has cited Owens v. Mai in Brief of Appellant to support her assertion that her 

Complaint was timely filed but did not address the fact that the Supreme Court in Owens v. Mai 

expressed its protective nature in regard to the statute of limitations and would not permit the 

plaintiffin that case to extend the life of his claims by applying the savings statute for failure to serve 

process. Id at 222-24 ('1['1[13-17); Brief of Appellant, pp. 11 - 13. 

, See supra note 2. 
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The plaintiff in Owens v. Mai filed a complaint for wrongful death which the trial court 

dismissed for lack of service. Owens v. Mai, 891 So.2d at 221 (~6). Prior to the dismissal, plaintiff 

had filed a subsequent but identical complaint which the trial court dismissed because it had been 

filed after the expiration of the statute oflimitations. Id. at 221 (~7). The Owens plaintiff asserted 

that the statute of limitations had not expired because the savings statute, Missississippi Code 

Annotated § 15-1-69, could save an action which had been dismissed for defective service of 

process, pursuant to Mississippi Rule of Civil Procedure 4(h), from the expiration of the statute of 

limitations. Owens v. Mai, 891 So.2d 221-22 (~~ 6, 7); Miss. R. Civ. P. 4(h); MISS. CODE ANN. § 

15-1-69. 

Owens v. Mai held that dismissal for failure to serve process is not a matter of subject matter 

jurisdiction for purposes of the savings statute. As a result, the Supreme Court in Owens v. Mai 

would not allow the savings statute to be used to extend the life of a claim under circumstances 

where process was not proper because it would seriously undermine not only the legislative intent 

of the savings statute but also the legal effect of Rule 4. Owens v. Mai, 891 So.2d at 222-23 (~~ 12-

13); Miss. R. Civ. P. 4. The Supreme Court recognized that this would circumvent the effect and 

purpose of statutes oflimitations. Owens v. Mai, 891 So.2d at 224 (~ 17). 

Furthermore, good faith in the pursual of claims is an element which is to be considered when 

determining whether the savings statute should be invoked. Marshall v. Kansas City Southern 

Railways Co., 7 So. 3d at 216 (~28). The fact that Koestler filed her first complaint on October 1, 

2007, but neither served Dr. Cook nor asserted that any effort or attempt to serve Dr. Cook was ever 

made after this complaint was filed, is a fact to be considered in determining whether Koestler made 
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a good faith effort to pursue her claims and whether the savings statute should even be considered 

to be invoked. 

Thus Dr. Cook respectfully requests that the court recognize the protective nature of statutes 

of limitations and limit the application of the Supreme Court's interpretation of Rule 4 when a 

plaintiff voluntarily dismisses a complaint so that the statute oflimitations is not tolled for 120 days 

and Plaintiff is not conferred an advantage. Marshall v. Kansas City Southern Railways Co., 7 So. 

3d at 213 (citing Smith v. Copiah County, 100 So. 2d at 616)( quoting W. T. Raleigh Co. v. Barnes, 

109 So. at 9 (quoting Nevitt v. Bacon, 32 Miss. 212 (Miss. Err & App. 1856)))). In addition, the 

application of Marshall does not permit the savings statute to be used to extend the life of a claim 

that was voluntarily dismissed for lack of service of process. Marshall v. Kansas City Southern 

Railways Co., 7 So. 3d at 215 (~21). 

II. SUMMARY JUDGMENT SHOULD BE AFFIRMED BECAUSE DR. 
COOK IS IMMUNE FROM LIABILITY FOR FALSE 
IMPRISONMENT AND OTHER ALLEGED INTENTIONAL TORTS 
BECAUSE PLAINTIFF HAS PRESENTED NO EVIDENCE OF BAD 
FAITH. 

Koestler argues to support that summary judgment should have been denied that: 1) there is 

a fact question for the jury as to whether Koestler presented a risk of harm to herself and whether 

she was able to care for herself; 2) Dr. Cook's failure to certifY in writing the reasons for Koestler's 

confinement to the hospital was evidence of bad faith; 3) and, Dr. Cook was duty-bound to discharge 

Koestler simply because she told him she wanted to leave the hospital and his failure to do so gives 

rise to her claims for various intentional torts. Appellant's Brief, pp. 8, 9. Dr. Cook counters these 

arguments as set forth below. 
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A. Dr. Cook is Immune from Liability for Involuntary Commitment Absent 
Bad Faith. 

Koestler now concedes that she voluntarily admitted herself to the hospital and consented to 

treatment. Appellant's Brief, pp. 1,5,6. However, she argues that she withdrew her consent when 

she discovered that she was going to be held in a locked unit for an undetermined period of time. 

Appellant's Brief, p. 5. Koestler argues that because she allegedly retracted her consent to treatment 

Dr. Cook was duty-bound to discharge her. It is Dr. Cook's failure to discharge Koestler which 

Koestler claims gives rise to his liability for various intentional torts. She states that there is a 

genuine issue of material fact as to whether she withdrew her consent which should have precluded 

summary judgment. Appellant's Brief, p. 6. 

Dr. Cook argues that once Koestler was admitted he was immune from liability by operation 

of section 41-21-67(5)4 of Mississippi Code Annotated for any treatment he rendered during the first 

72 hours of admission as long as he was acting in good faith. MISS. CODE ANN. § 41-21-67(5). For 

any treatment beyond the first 72 hours, Dr. Cook is immune by the application of section 41-21-1 OS, 

as long as the alleged act for which liability is claimed was committed within the scope of 

4 Section 41-21-67(5) states: Whenever a licensed physician or psychologist certified to 
complete examinations for the purpose of commitment has reason to believe that a person poses an 
immediate substantial likelihood of physical harm to himself or others or is gravely disabled and unable 
to care for himself by virtue of mental illness, as defined in Section 41-21-61(e), then the physician or 
psychologist may hold the person or the physician may admit the person to and treat the person in a 
licensed medical facility, without a civil order or warrant for a period not to exceed seventy-two (72) 
hours or the end of the next business day of the chancery clerk's office. The person may be held and 
treated as an emergency patient at any licensed medical facility, available regional mental health facility, 
or crisis intervention center. The physician or psychologist who holds the person shall certifY in writing 
the reasons for the need for holding. Any respondent so held may be given such treatment by a licensed 
physician as indicated by standard medical practice. Persons acting in good faith in connection with the 
detention of a person believed to be mentally ill shall incur no liability, civil or criminal, for those acts. 
MISS. CODE. ANN § 41-21-67(5)(Rev. 2009). 
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employment, except for wilful or malicious acts or acts of gross negligence. MIss. CODE ANN. § 41-

21-105 5• Section 41-21-105 immunizes good faith actions made during the commitment process 

and applies to wrongful commitment, unlawful detention and battery based on non-consensual 

treatment. Carrington v. Methodist Medical Center, Inc., 740 So. 2d 827, 829 (Miss. 1999). It 

applies to negligence insofar as one might deviate from the appropriate standard of care in making 

the commitment decision, but does not immunize negligent care. Id It is inherent that there is an 

absence of consent to treatment in the involuntary commitment process. Id at 830. 

As a result of the application of the aforementioned statutes, Dr. Cook is immune from 

liability for any claims resulting from alleged involuntary commitment, absent a showing that he 

acted in bad faith. 

B. Koestler Has Cited No Facts Supporting Allegations of Bad Faith on 
Behalf of Dr. Cook, He is Therefore Immune From Any Liability for 
Involuntary Commitment. 

Koestler argues that Dr. Cook was acting in bad faith so that the immunity provided in 

Mississippi Code Annotated section 41-21-67(5) could not be invoked because he failed to certify 

in writing the reasons for Koestler's confinement to the hospital and because he did not specify why 

he believed Koestler was not able to care for herself or that she was a danger to herself or others until 

she was discharged. Brief of Appellant, p. 9; MISS. CODE. ANN § 41-21-67(5). In addition, the 

5 Miss. Code § 41-21-105 states: (I) All persons acting in good faith in connection with the 
preparation or execution of applications, affidavits, certificates or other documents; apprehension; 
findings; determinations; opinions of physicians and psychologists; transportation; examination; 
treatment; emergency treatment; detention or discharge of an individual, under the provisions of 
sections 41-21-61 to 41-21-107, shall incur no liability, civil or criminal, for such acts. (2) No civil suit 
of any kind whatsoever shall be brought or prosecuted against the board, any member thereof, any 
director or employee for acts committed within the scope of their employment, except for wilful or 
malicious acts or acts of gross negligence. MISS. CODE. ANN § 41-21-105 (Rev. 2009). 
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immunity provided in section 41-21-1 05 is invoked unless there is malice or acts of gross negligence. 

MISS. CODE. ANN § 41-21-105. 

Koestler presents to the court in her appeal numerous medical records and documents to 

support this argument. Appellant's Brief, pp. 8, 9; Appellant's Record Excerpts, pp. 20 - 41. 

However, Koestler never presented these documents to the trial court and these documents are not 

a part of the record.6 The Mississippi Rules of Appellate Procedure mandate that the arguments 

advanced by the parties in their briefs shall contain their contentions with respect to the issues 

presented and their reasons for those contentions, with citations to any authorities, statutes, and/or 

parts of the record on which they relied. M.R.A.P. 28( a)( 6). Because Koestler has failed to include 

the documents she relies upon in the record, there is no evidentiary support for her argument and her 

assertion that Koestler did not present a risk of substantial harm to herself or others and that she was 

able to care for herself is no more than an unsubstantiated allegation. Unsubstantiated allegations do 

not create fact questions and are insufficient to defeat summary judgment. Morton v. City a/Shelby, 

984 So.2d 323, 332 (Miss.App. 2007). 

Furthermore, Koestler has cited no facts to show that Dr. Cook's alleged failures in his 

documentation were evidence of bad faith or gross negligence. An issue on appeal not supported 

by the record and citation to legal authority will not be considered on appeal. Blue v. State, 825 

So.2d 709, 712 (Miss.App. 2002); Conley v. State, 790 So.2d 773 (~ ~ 28-31) (Miss. 2001). 

Bad faith requires a showing of more than bad judgment or negligence and implies conscious 

wrongdoing "because of dishonest purpose or moral obliquity." Bailey v. Bailey, 724 So.2d 335, 

6 Dr. Cook has filed a Motion to Strike Pages 20 Through 41 of Appellant's Record Excerpts 
because these documents are not in the Record. The Supreme Court filed an Order on December 30, 
2009, regarding said Motion, to pass for consideration with the merits of this appeal. Exhibits A and B. 
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338 (Miss.l998). "The breach of good faith is bad faith characterized by some conduct which 

violates standards of decency, fairness or reasonableness." Cenac v. Murry, 609 So.2d 1257, 1272 

(Miss.l992). Koestler has failed to present any evidence of bad faith on Dr. Cook's part. She has 

made no claim that Dr. Cook acted with "dishonest purpose or moral obliquity," of any kind. Rather, 

she claims that Dr. Cook failed to timely document Koestler's condition. Brief of Appellant, p. 9. 

This is insufficient on its face to support a claim of bad faith. Koestler has cited no facts which 

would justify a finding of "bad faith" on the part of Dr. Cook, and a thorough review of the record 

discloses none. Absent such support in the record, there can be no bad faith. Erickson v. Smith, 909 

So.2d 1173, 1183 (Miss.App. 2005); Lippincottv. Mississippi Bureau O/Narcotics, 856 So.2d465, 

468 (Miss.App. 2003). 

Because there is no support in the record for bad faith, the application of sections 41-21-67(5) 

and 41-21-105 provides immunity for Dr. Cook. MISS. CODE. ANN §§ 41-21-67 (5), 41-21-105. 

CONCLUSION 

A trial court's decision to grant summary judgment will not be reversed unless it appears that 

triable issues of fact remain when the facts are viewed in the light most favorable to the nonmoving 

party. Moore v. Mem'/ Hosp., 825 So.2d at 663. The Order Granting Defendants' Motions for 

Summary Judgment of the Circuit Court of Hinds County should be affirmed because: 

(1) A voluntary dismissal without prejudice precludes the tolling of the statute of 

limitations that is otherwise triggered when a complaint is filed; in addition, the 

savings statute cannot be invoked to extend the life of a claim that was voluntarily 

dismissed for lack of service of process; as a result, Koestler's Complaint filed on 

January 30, 2008, was filed after the one year statute of limitations for intentional 
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torts expired. Marshall v. Kansas City Southern Railways Co., 7 So. 3d at 213,215 

(~ 21). 

(2) The application of section 41-21-67(5) provides immunity from liability for any 

treatment Dr. Cook rendered during the first 72 hours of admission as long as he was 

acting in good faith. MISS. CODE ANN. § 41-21-67(5). 

(3) For any treatment beyond the first 72 hours, Dr. Cook is immune from any acts 

resulting from negligence in making the commitment decision by the application of 

section 41-21-105, since the alleged act for which liability is claimed was committed 

within the scope of employment, unless there is malice or gross negligence. MISS. 

CODE ANN. § 41-21-105; Carrington v. Methodist Medical Center, Inc., 740 So. 2d 

at 829. 

(4) There is no evidence in the record that Dr. Cook acted in bad faith. Absent such 

support, there can be no bad faith. Erickson v. Smith, 909 So.2d at 1183; Lippincott 

v. Mississippi Bureau O/Narcotics, 856 So.2d at 468. 
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IN THE CIRCUIT COURT OF HINDS COUNTY, MISSISSIPPI 
FIRST JUDICIAL DISTRICT 

mELMA R.·KOESTLER 
and LEO C. (MICKEY) KOESTLER, 
DECEASED, by and through 
THELMA R. KOESTLER 

PLAINTIFFS 

VS. CAUSE No.::fS}dJ79Ifle \ t! 
MISSISSIPPI BAPTIST MEDICAL SYSTEMS, INC., aJkfa 
Mississippi Baptist Medical Center aJkfa Baptist Medical Center; 

MISSISSIPPI BAPTIST MEDICAL CENTER, INC.; 

BAPTIST BEHAVIORAL HEALTH SERVICES; 

WILLIAM S. COOK, JR., M.D., P.A.; . 

FI LED 
OCT - 1 2IlO7 

BARBARA DUNN. CIRCUIT ClERK 

BY D.L 

WILLIAM S. COOK, JR., M.D.,INDMDUALLY and/or in his capacity as an employee 
of Mississippi Baptist Medical Systems, Inc., and/or in his capacity as an employee of 
Mississippi Baptist Medical Center, Inc., and/or in his capacity as Medical Director of 
Baptist Senior Behavioral Health Services; 

KIJARI A. OMOLARA, P.C.; 

KHARI A. OMOLARA, M.D.,INDIVIDUALL Y and/or in his capacity as an employee of 
Mississippi Baptist Medical Systems, Inc., and/or in his capacity as an employee of 
Mississippi Baptist Medical Center, Inc., and/or in his capacity as an employee of Baptist 
Behavioral Health Services; 

GRACE SCOTT, R.N., INDIVIDUALLY and/or in her capacity as an employee of 
Mississippi Baptist Medical Systems, Inc., and/or in ber capacity as an employee of 
Mississippi Baptist Medical Center, Inc., and/or in her capacity as an employee of Baptist 
Behavioral Healtb Services; 

TIFFANY PARKER, L.S.W., INDIVIDUALLY and/or in her capacity as 3n employee of 
Mississippi Baptist Medical Systems, Inc., and/or in her capacity as an employee of 
Mississippi Baptist Medical Center, Inc., and/or in her capacity as an employee of Baptist 
Behavioral Health Services; 

BECKY lVEY, O.T., INDIVIDUALLY and/or in her capacity as an employee of 
Mississippi Baptist Medical Systems, Inc., and/or in ber capacity as an employee of 
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Mississippi Baptist Medical Center, Inc., and/or in her capacity as an employee of Baptist 
flebavioral Health Services; 

S. INMAN, R.N., INDIVIDUALLY and/odn her capacity as an employee of Mississippi 
Baptist Medical Systems, Inc., and/or in her capacity as an employee of Mississippi· Baptist 
Medieal Center, Inc., and/or in her capacity as an employee of Baptist Behavioral Health 
Services; 

STACEY ASHLEY, INDIVlDUALL Y and/or in her capacity as an employee of Mississippi 
Baptist Medical Systems, Inc., and/or in her capacity as an employee of Mississippi Baptist 
Med~cal Center, Inc., and/or in her capacity aw lpwe~Btrt Behavioral Healtb 
Semces; r L.E. 

AND JOHN DOES 1 THROUGH 10 
OCT - 1 'JJXJ7 

BARBARA DUNN, ORCUIT CLERK 
DEFENDANTS 

Jl1 D.t 

COMPLAINT 

COME NOW Plaintiffs, Thelma R. Koestler and Leo C. (Mickey) Koestler, Deceased, by 

and through Thelma R. Koestler, and file their Complaint against Mississippi Baptist Medical 

Systems, Inc., alkfa Mississippi Baptist Medical Center aJkJa Baptist Medical Center; Mississippi 

Baptist Medical Center, Inc.; Baptist Behavioral Health Services; William S. Cook, Jr., M.D., P .A.; 

William S. Cook, Jr., M.D., Individually, andlor in his capacity as an employee of Mississippi 

Baptist Medical Systems, Inc., andlor in his capacity as an employee of Mississippi Baptist Medical 

Center, Inc., and/orin his capacity as Medical Director ofBaptist Senior Behavioral Health Services; 

Khari A. Omolara, P.C.; Khan A. OmoJara, M.D., Individually, andlor in his capacity as an 

employee of Mississippi Baptist Medical Systems, Inc., andlor in his capacity as an employee of 

Mississippi Baptist Medical Center, Inc., andlor in his capacity as an employee ofBaptist Behavioral 

Health Services; Grace Scott, R.N., Individually, andlor in her capacity as an employee of 

Mississippi Baptist Medical Systems, Inc. andlor in her capacity as an employee of Mississippi 

Baptist Medical Center, Inc., andlor in her capacity as an employee of Baptist Behavioral Health 
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Services; Tiffany Parker, L.S.W., Individually, and/or in her capacity as an employee of Mississippi 

Baptist Medical Systems, Inc., and/or in her capacity as an employee ofMississippi Baptist Medical 

Center, Inc., and/or in her capacity as an employee of Baptist Behavioral Health Services; B. Ivey, 

O.T., Individually, andlor in her capacity as an employee of Mississippi Baptist Medical Systems, 

Inc., and/or in her capacity as an employee of Mississippi Baptist Medical Center, Inc., and/orin her 

capacity as an employee of Baptist Behavioral Health Services; S. Inman, 'R.N., Individually, and/or 

in her capacity as an employee of Mississippi Baptist Medical Systems, Inc., and/or in her capacity 

as an employee of Mississippi Baptist Medical Center, Inc., and/or in her capacity as an employee 

of Baptist Behavioral Health Services; Stacey Ashley, Individlllllly, and/or in her capacity as an 

employee of Mississippi Baptist Medical Systems, Inc., and/or Mississippi Baptist Medical Center, 

Inc., and/or in her capacity as an employee of Baptist Behavioral Health Services and JOHN DOES 

I1HROUGH I Oandin support thereof would show unto this Honorable Court the following, to-wit: 

PARTIES 

J. Plaintiff, Thelma R. Koestler ( hereinafter referred to as "Plaintiff') is an adult resident 

citizen of Hinds County, Mississippi. 

2. Plaintiff, Leo C. (Mickey) Koestler (hereinafter referred to as "Mickey"), died on 

December 3, 2006, and is the late husband of Plaintiff, Thelma R. Koestler. 

3. Defendant Mississippi Baptist Medical Systems, Inc., aIkIa Mississippi Baptist 

Medical Center, aJkIa Baptist Medical Center, (hereinafter referred to as "Baptist Hospital") is a 

hospital organized and existing pursuant to the laws of the State of Mississippi, with its principal 

place of business in Jackson, Mississippi. According to infonnation received from the Secretary of 

State, the Defendant, Mississippi Baptist Medical Systems, Inc., aIkIa Mississippi Baptist Medical 

Center, aIkIa Baptist Medical Center, may be served with process of this Court upon its registered 
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agent for service, Gwinn Magee, at 1225 North State Street, Jackson, Mississippi, 39202 . 
• 

4. Defendant Mississippi Baptist Medical Center, Inc., is a Mississippi Non-Profit 

COlporationorganized and existing pursuant to the laws of the State ofMississippi, with its principal 

place of business in Jackson, Mississippi. According to information received from the Secretary 

of State, the Defendant, Mississippi Baptist Medical Center, Inc., may be served with process of this 

Court upon its registered agent for service, William B. Grete, at 1225 North State Street, Jackson, 

Nississippi, 39202. 

5. Defendant Baptist Behavioral Health Services, upon information and belief is an 

entity of Mississippi Baptist Medical Systems, Inc., alkJa Mississippi Baptist Medical Center, alkJa 

Baptist Medical Cenler, organized and existing pursuant to the laws of the State of Mississippi, with 

its principal place of business in Jackson, Mississippi and may be served with process of this Court 

upon its registered agent for service, Gwinn Magee, at 1225 North State Street, Jackson, Mississippi, 

39202. 

6. Defendant William S. Cook, Jr., M.D., P.A., is a Mississippi CQrporation 

organized and existing pursuant 10 the laws of the State of Mississippi, with its principal place of 

business in Jackson, Mississippi. According to information received from the Secretary of State, the 

Defendant, William S. Cook, lr., M.D., P.A., may be served with process of this Court upon its 

registered agent for service, William S. Cook, Jr., M.D., at 2906 North State Street, Suite 300, 

Jackson, Mississippi, 39216. 

7. Defendant William S. Cook, Jr., M.D., is an adult resident citizen of the State of 

Mississippi and may be served with process of this Court at 2906 North State Street, Suite 300, 

Jackson, Mississippi, 39216. 

8. Defendant Khari A. Oinolara, P.C., is a Mississippi Corporation organized and 
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existing pUlSllllllt to the laws· of the State of Mississirpi, with its principal place of business in 

Jackson, Mississippi. According to infonnation received from the Secretary of State, the Defendant, 

Khan A. Omolara, P.C., may be served with process of this Court upon its registered agent for 

service, Khari A. Ornolara, at 6237 Tanglewood Drive; Jackson, Mississippi, 392i3. 

9. Defendant Khari A. Omolara, M.D., is an adult resident citizen of the State of 

Mississippi and may be served with process of this Court at 6237 TangJewood Drive, Jackson, 

. Mississippi, 39213, or at his usual place of business at 2906 North State Street, Jackson, Mississippi. 

10. Defendant Grace Scott,. R.N., is an adult resident citizen of the State of Mississippi 

and may be served with process of this Court at 1225 North State Street, Jackson, Mississippi, 

39202. 

11. Defendant, Tiffany Parker, L.S. W., is an adult resident citizen of the State of 

Mississippi and may be served with process of this Court at 1225 North State Street, Jackson, 

Mississippi, 39202. 

12. Defendant, Becky. Ivey, O.T., is an adult resident citizen of the State of Mississippi 

and may be served with process of this Court at 1225 North State Street, Jackson, Mississippi, 

. 39202. 

13. Defendant, S.lnman, R.N., is an adult resident citizen of the Slate of Mississippi and 

may be served with process of this Court at 1225 North State Street, JacKson, Mississippi, 39202. 

14. Defendant, Stacey Ashley, is an adult resident citizen of the State of Mississippi and 

may be served with process of this Court al1225 North State Street, Jackson, Mississippi, 39202. 

15. Defendants, John Does One through Ten are unknown as of the date of filing this 

action but may be detennined during the course of discovery and at such time will be narned and 

served with process of this Courl 
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16. Hereinafter, the above named Defendants [their managing agents, and the individual 

Defendants}, will be collectively referred to as the Deferidants. 

17. Plaintiffs plead respondeat superior. 

JURISDICTION AND VENUE 

18. This Court bas personal jurisdiction of the parties as all parties are residents of the 

State of Mississippi. 

19. This Court bas subject matter jurisdiction over this cause pursuant to the terms of 

Mississippi Code Annotated 9-9-21. 

20. Venue is proper in the Circuit Court of Hinds County, Mississippi, First Judicial 

District, pursuant to the tenns of Mississippi Code Annotated 11-11-3, as the causes of action being 

sued upon occurred in Hinds County, Mississippi, First Judicial District. 

COUNT ONE 

FALSE IMPRISONMENT 

21. Plaintiffs repeat and re-allege all of the above paragraphs and all subsequent 

paragraphs as if eacb were set forth berein verbatim. 

22. At the relevant times berein, the Defendants, acting individuallyand/or through their 

agents, servants and/or employees andlor employers unlawfully detained Plaintiff, Thelma R. 

Koestler in the Baptist Hospital. 

23. On October 2, 2006, Plaintiff Thelma R. Koestler, with the urging of two ofber five 

children, Carl and Beth Koestler, agreed to go to Baptist Hospital for some rest. Plaintiff was 

suffering from mild depression caused by the imminent death of her husband of over 50 years, Leo 

C. (Mickey) Koestler. 
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24. On October2, 2006, Plaintiff was admitted to the Baptist BehaviorafHealth Services 

Geropsychiatric Unit at Baptist Hospital. 

25. Although Plaintiff initially signed an Authorization to Release Information and 

Consent for Medical Treatment, all remaining paperwork required for admission and treatment was 

completed without the Plaintiff's authorization by Carl Koestler, Plaintiff's son, including but not 

limited to, the Consent for the Release of Confidential Information, the Visitation and Telephone 

Consent, the Consent for the Use of Psycho trophic Medications, and the Certification of Receipt of 

Patient's Bill of Rights. 

26. Plaintiff retracted any and all consent for admission and for her treatment on the date 

of admission (October 2, 2006) when she advised Becky Ivey, the occupational therapist that "I 

didn't need to come bere and my goal is to get the hell out ofhere!" The Plaintiff was unlawfully 

admitted and unlawfully detained by the Defendants and as a result of said actions, the Plaintiff was 

falsely imprisoned in the Baptist Hospital. 

27. Pursuant to the Visitation and Telephone Consent form completed by Carl Koestler, 

Plaintiff's son, and the progress notes of Tiffany Parker, LSW, the Plaintiff was authorized to 

receive phone calls and visits from only two people, Carl and Beth Koestler. The Plaintiff was also 

denied the right to make outgoing telephone calls, including but not limited to, her attorrley. The 

restrictions placed on the Plaintiff were initiated by Carl Koestler on or about October 2, 2006 and 

continued until October 17, 2006 (subsequent to her commitment hearing on October 16, 2006). 

2&. The Plaintiff's right to correspond freely without censorship and without restrictions 

pursuant to the Patient's Bill of Rights and under the laws of the State of Mississippi were violated 

entirely without cause whatsoever by the Defendants and as a result of said actions, the Plaintiff was 

falsely imprisoned in the Baptist Hospital. 

,. 
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29. On October 10, 2006, Plaintiff requested to leave the hospital AMA. to Nurse hunan 

and Tiffany Parker as reflected in the Plaintiff s progress ~otes. The Plaintiff was denied her request 

to leave the hospital AMA. Defendants' detention of the Plaintiff after her specific request to leave 

the hospital AMA on October 10, 2006, was unlawful and constitutes false imprisonment. 

30. Subsequent to Plaintiffs request to leave the hospital on October 10,2006, Tiffany 

Parker, LSW, contacted two of the Plaintiff s children, Carl and Beth Koestler, and advised that their 

mother was asking to leave the hospital AMA. Tiffany Parker further advised the children that the 

hospital needed them to "file the paperwork so that she could be informed." 

31. The Plaintiff was detained against her will and in violation of The Patient's Bill of 

Rights and in violation of the laws of the State of Mississippi. The Defendants' efforts to further 

Plaintiffs unlawful detention constitutes false imprisornnent. 

32. The Defendants' failure to follow Mississippi Cooe Annotated Section 41-21-103 

constitutes unlawful admission of the Plaintiff to the defendant hospital and said actions coupled 

with her detention resulted in the false imprisonment of the Plaintiff. 

33. All of the above-referenced acts andloromissions andlorcommissions are in violation 
< 

of the common law and statutes of the State of Mississippi. 

34. Each of the aforedescribed acts andlor omissions andlor commissions of the 

Defendants singularly andlor in combination with others constitutes a False Imprisonment of the 

Plaintiff which proximately caused injury to Plaintiff. 

35. As a direct and proximate result of the aforementioned acts of False Imprisonment, 

Plaintiff bas undergone great shock and suffering, great pbysical and emotional pain and mental 

anguish, unwanted and unnecessary medical costs, unnecessary Jiving expenses, past, present, and 
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future emotional pain and suffering, past, present, and future medical costs, property loss, attorney 

fees and costs. 

36. Plaintiff seeks actual damages in an amount deemed proper and just by this 

Honorable Court and Jury. 

37. Plaintiff seeks punitive damages in an amount sufficient to deter such· unconscionable 

conduct in the future. 

COUNT TWO 

ASSAULT 

3&. The Plaintiffs repeat and re-allege all of the above paragraphs and' all subsesquent 

paragraphs as if each were set forth herein verbatim. 

39. At the relevant times herein, the Defendants, acting individually andlorthrough their 

agents, servants andlor their employees andlor employers committed acts against and/or toward 

Plaintiff, Thelma R. Koestler, intending to cause a harmful or offensive contact with Plaintiff, or an 

imminent apprehension of such contact, and Plaintiffwas put in such imminent apprehension by the 

following actions of the Defendants. 

40. ThePlaintiffwas admitted to the Baptist Hospital onOctober2,2006. The Plaintiff 

did not voluntarily consent to treatment by the Defendants and all treatment of and towards the 

Plaintiff was intentional and without informed consent. Such treatment by the Defendants was 

offensive and caused the Plaintiff imminent apprehension which was the proximate cause of 

numerous ongoing assaults upon the Plaintiff. 

41. All of the above-referenced acts andlor omissions andlor commissions arein violation 

of the common law and statutes of the State of Mississippi. 
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42. Each of the aforedescribed acts and/or omissions and/or comlIli~sions of the 

Defendants singularlyand/or in combination with others constitutes assaults upon the Plaintiffwhich 

. proximately caused injury to Plaintiff. 

43. As a direct and proximate result of the aforementioned Intentional Assaults, 

Plaintiff has undergone great shock and suffering, great physical and emotional pain and anguish, 

unwanted and unnecessary medical costs and living expenses, past, present, and future emotional 

pain and suffering, past, present, and future medical costs, property loss, attorney fees and costs. 

44. Plaintiffseeksactual damages in an amount deemed proper and jnst by this Honorable 

Court and Jury. 

45. Plaintiff seeks punitive damages in an amount sufficient to deter such unconscionable 

conduct. 

COUNT THREE 

BATIERY 

46. The Plaintiffs repeat and re-allege all of the above paragraphs and all subsequent 

paragraphs as if each were set forth herein verbatim. 

41. At the relevant times herein, the Defendants, acting individually and/or through their 

agents, servants and/or their employees and/or employers subjected the Plaintiff, Thelma R. Koestler, 

to medical treatment without her informed consent. The Defendants' medical treatment of and 

towards the Plaintiff without her informed consent, no matter how slight or well-intentioned, 

constituted ongoing and numerous batteries on the Plaintiff. 

48. The Defendants failed to inform the Plaintiff of the nature and character of the 

planned course oftreatment. The Defendants' failure to inform the Piaintiff of the nature, means, 

and likely consequences of the particular treatment plan (commitment to State Hospital) resulted in 

on 
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"unconsented to" medical treatment without infonned consent and said actions o( the Defendants 

constitute l>atteries upon the Plaintiff. 

49. All oflbe above-referenced acts and/or omissions andlorcommissions are in violation 

of the common law and statutes of the State of Mississippi. 

50. Each of the aforedescribed acts andlor omissions and/or commissions of the 

Defendants singularly andlor in combination with others constitutes Intentional Batteries upon the 

Plaintiff which proximately caused injury to Plaintiff. 

5) . As a direct and proximate result of the aforementioned Intentional Batteries, 

Plaintiff has undergone great shock and suffering, great physical and emotional pain and mental 

anguish, unwanted and unnecessary medical costs and living expenses, past, present, and future 

emotional pain and suffering, past, present, and future medical costs, property loss, attorney fees and 

costs. 

52. Plaintiff seeks actual damages in an amount deemed proper and just by this 

Honorable Court and Jury. 

53. Plaintiff seeks punitive damages in an amount sufficient to deter such unconscionable 

conduct in the future. 

COUNT FOUR 

INVASION OF PRIVACY 

54. The Plaintiffs repeat and re-aUege all of the above paragraphs and all subsequent 

paragraphs as if each were set forth herein verbatim. 

55. At the relevant times herein, the Defendants, acting individually andlorthroughtheir 

agents, servants andlor their employees and/or employers denied the Plaintiff, Thelma R. Koestler, 

the most comprehensive right and the right most valued by Man: The Right To Privacy. 
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56. The Defendants expressly violated the Plaintiff's right to privacy when they failed 

\0 follow Mississippi Code Annotated Section 41-21-103 and unlawfully admitted the Plaintiff to 

Baptist Hospital. 

57. The Defendants expressly violated the Plaintiff's right to privacy when they failed 

to discharge her from the hospital upon her numerous requests to leave Baptist Hospital AMA. The 

Defendants further violated the Plaintiff s right to privacy in the following ways: 

a. Failure to inform the Plaintiff of the planned course of treatment and 

discharge plan (State Hospital Commitment); 

b. Failure to properly admit Plaintiff into the hospital; 

c. Failure .to obtain the Plaintiffs consent to treatment; 

d. Failure to provide Plaintiffwith a copy of the Patient's Bill of Rights 

e. Failure to adhere to the Patient's Bill of Rights regarding visitation and 

telephone contact; 

f. The false imprisonment of the Plaintiff; 

g. The Defendants' discussion of and publishing of the Plaintiffs medical 

information to a third party (Carl and Beth Koestler's attorney) without her 

consent; and, 

h. Failure to provide Plaintiff access to an attorney. 

58. All of the aforedescribed actions of the Defendants constitute the deprivation ofthe 

Plaintiff s Right To Privacy guaranteed by the Constitution of the State of Mississippi. 

59. All of the above-referenced acts and/or omissions andlor commissions are in violation 

of the common law and statutes of the State of Mississippi. 
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60. Each of the aforedescribed acts and/or omissions and/or commissions of the 

Defendants singularly and/or in combination with others constitutes the deprivation of the Plaintiff's 

Right To Privacy which proximately caused injury to Plaintiff. 

61. As a direct and proximate result of the aforementioned Invasion of Privacy, 

Plaintiffhas undergone great shock and suffering, great physical and emotional pain and anguish, 

unwanted and unnecessary medical costs and living expenses, past, present, and !inure emotional 

pain and suffering, past, present, and future medical costs, property loss, attorney fees and costs. 

62. Plaintiff seeks actual damages in an amount deemed proper and just by this Honorable 

Court lIIld the Jury. 

63. Plaintiff seeks punitive damages in an amount sufficient to deter such unconscionable 

conduct in the future. 

COUNTF1VE 

INTENTIONAL INFLICfION OF EMOTIONAL DISTRESS 

64. The PlaintiffS repeat and re-allege all of the above paragraphs and all subsequent 

paragraphs as if each were set forth herein verbatim. 

65. At the relevant times herein, the Defendants' extreme, outrageous, reckless, and gross 

careless actions, acting individually and/or through their agents, servants and/or their employees 

and/or employers caused the Intentional Intliction of Emotional Distress to the Plaintiff, Thelma R. 

Koestler, as follows. 

a. Defendants' express violation of the Plaintiff's right to privacy when said 

Defendants failed to inform Plaintiff of the planned course of treatment and 

her discharge plan (State Hospital Commitment); 

b. Defendants' failure to obtain Plaintiff's full and proper consent to admission 

n 
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to the hospital; 

c. Defendants' failure to obtain Plaintiff's consent to treatment; 

d. Defendants' failure to provide Plaintiff with a copy of Patient's Bill of 

Rights; 

e. Defendants' failure to adhere to the Patient's Bill of Rights regarding 

visitation and telephone contact; 

f. The false imprisonment of the Plaintiff; 

g. The Defendants' discussion of and publishing of the Plaintiff's medical 

information to a third party without her consent; and 

h. Defendants' t3ilure to provide Plaintiff access to an attorney. 

66. All of such aforedescribed acts/actions of the Defendants toward the Plaintiff 

constitute the Intentional Infliction of Emotional Distress. 

67. All of the above-referenced acts and/or omissions andlorcommissions are in violation 

of the common law and statutes of the State of Mississippi. 

68. Each of the aforedescribed acts andlor omissions andlor commissions of the 

Defendants singularly or in combination with others constitutes the Intentional Infliction of 

Emotional Distress which proximately caused injury to Plaintiff. 

69. As a direct and proximate result of the aforementioned Intentional Infliction of 

Emotional Distress, Plaintiffhas undergone great shock and suffering, great physical and emotional 

pain and anguish, unwanted and unnecessary medical costs and living expenses, past, present, and 

future emotional pain and suffering, past, present, and future medical costs, property loss, attorney 

fees and costs. 

70. Plaintiff seeks actual damages in an amount deemed proper and just by this Honorable 
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Court and the Jury . . 
71. Plaintiff seeks an award of punitive damages in an aniount sufficient to deter such 

unconscionable conduct in the future. 

COUNT SIX 

LOSS OF CONSORTIUM 

72. . The PlaintiffS, repeat and re-allege all of the above paragraphs and all subsequent 

paragraphs as if each were set forth herein verbatim. 

73. At the relevant times herein, the Defendants acts/acting individually and/or through 

their agents, servants and/or their employees and/or employers caused the Loss of Consortium of the 

Plaintiff, Thelma R. Koestler and Plaintiff, Leo C. (Mickey) Koestler as follows .. 

74. As a result of the aforedescribed intentional and wrongful acts of the Defendants, the 

Plaintiff, Thelma R. Koestler, was denied the companionship, comfort, and society of Leo C. 

(Mickey) Koestler, her husband of fifty plus years. The Plaintiff, Thelma R. Koestler, has suffered 

wounded feelings, grief, sorrow, and menial anguish. 

75. As a result of the aforedescribed intentional and wrongful acts of the Defendants 

against Thelma R. Koestler, Plaintiff, Leo C. (Mickey) Koestler, who is now deceased, was denied 

the companionship, comfort, and society of Thelma R. Koestler, his wife of 50 plus years. The 

Plaintiff, Leo C. (Mickey) Koestler, suffered wounded feelings, grief, sorrow, and mental anguish. 

76. All of the acts as set forth above constitute the Plaintiffs suffering a Loss of 

Consortium. 

77. Plaintiffs are entitled to compensation for their loss due to the intentional unlawful 

conduct of the Defendants as outlined above and set forth herein. 
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78. The a!><>ve acts were done with conscious and willful indifference to Plaintiffs' safety 

and well-being, and as such, the Plaintiffs seek recovery of actual damages in an amount deemed just 

by this Court and the JUl)'. 

79. Plaintiffs seek actual damages in an amount deemed proper and just by this 

Honorable Court and the JUl)'. 

80. Plaintiffs seek an award of punitive damages in an amount sufficient to deter such 

unconscionable and irresponsible conduct in the future. 

81. Plaintiffs demand JUI)' Trial. 

WHEREFORE, PREMISES CONSIDERED, Plaintiffs request Judgement against the 

Defendants jointly and/or severally for actual and/or punitive damages incurred as alleged herein 

above in an amount to be determined by a JUl)', for attorney fees and the costs of this action, and for 

such other and further relief as this Honorable Court and JUI)' may deem just and proper. 

RESPECTFULLY SUBMITIED, 

J0R~~~ 
BY: ~/ 

SOUIHERLAND& SOUlHERLAND,PLLC 

Marcie T. Southerland, MSB_ 
Branan P. Southerland, MSB_ 
Lisa Counts, MSBH99377 
Jennifer P. Fortner, MSBH99840 
1120 Jackson Street 
Vicksburg, MS 39183 
Ph. 601-636-1930 
Fax 601-636-1563 
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IN THE CIRCUIT COURT OF BINDS COUNTY, MISSISSIPPI 
FIRST JUDICIAL DlSTRlCf 

THELMA R. KOESTLER 
lUId LEO C. (MICKEY) KOESTLER, 
nECEASEJ), by and through 
THELMA R. KOESTLER 

VS. 

., 

PLAINTIFFS 

CAUSE NO. 251-07-969CIV 

MISSISSIPPI BAPTIST MEDICAL SYSTEMS, INC .. aIkIa 
Mississippi Baptist Medical CeDter aIkIa Baptist Medical CeDter, 

MISSISSIPPI BAl'TIST MEDICAL CENTER, INC.; 

BAl'TIST BERA VlORAL REALm SERVICES; 

WILLIAM S. COOK, JR., M.D., P.A.; '-8'I J('<:?' tV p.c. 

WILLIAM s. COOK, JR., M.D., JNDIVIDUALL Y and/or in his capacity as an employee 
oClltississippi Baptist MediaIJ Systems, Inc., lUIdlorin his capacity u an employee of 
Mississippi Baptist Medical Center, Inc., aJld/or in his capacity as Medical Director of 
Baptist senior Behavioral Health Services; 

KBARI A. OMOLARA, P.C.; 

KBARI A. OMOLARA, M.D., INDIVIDUALLY aDd/or in his capacity u au employee of 
Mississippi Baptist Medical Sy:items, loc., andlor ill his capacity as ao employee of 
Mississippi Baptist Medical Center, Inc., and/or io his capacity as lUI employee of Baptist 
BehllVioral Health Services; 

GRACE SCOTT, R.N., INDIVIDUALLY and/or in her capacity as aD employee of 
Mississippi Baptist Medical Systems, Ine., lUId/or ill her capacity u an employee of 
Mississippi Baptist Medical Center, Inco, 8Dd/or in her capacity u an employee of Baptist 
Behavioral Health Services; 

TIFF AN" PARKER, L.S.W., INDIVIDUALLY and/or ill her capacity as an employee or 
Mississippi Baptist Medical Systems, Inc., and/or in her capacity as an employee of 
Mississippi Baptist Medical Ceoter, Ioc., alld/or in her capacity as ao =l'loyee of Baptist 
Behavioral Health Services; 

BECKY lVEY, O.T., INDIVIDUALLY andfor in her capacity as an employee of 
Mississip{li Baptist Medical Systems, Ine., andfor in her capadty as an employee of 

.~ 
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.... Mississippi Baptist Medical Center, Inc., andlor in ber eapacity as an empklyeeotBaptist 
Behavioral Health Services; 

S.lNMAN, R.N., INDIVIDUALLY and/or in ber apacity as an employee or~pi 
Baptist MedieaJ Systems. lac:., andlor in her capacity as an employee ofMbsistippi Baptist 
MedieaJ Center, Inc., andlor in her espacity as aD employee oC)Japdst Behavioral Health 
Services; 

STACEY ASHLEY, INDIVIDUALLY and/or in her apacity as an empklyee olMbslssiplJi 
Baplist Medial S)'JteDllJ, Inc:., and/or in her espacity as an employee of Mississippi Baptist 
Medieal Center, Ine., and/or in her capacity as aD employee olBapdst Behavioral Health 
Services; 

AND JOBNDOES 1 THROUGH 10 DEFENDANTS 

NOTICE OF DISMISSAL WIlHOUT PREJUDICE 

Pursuant to Ms. Rule Civil Procedure Rule 41(aXl)(1), the Plainliffi. by and through the 

undersigned counsel, hereby dismiss their complaint filed against the above named defendants 

without prejudice .• 

In support thereof. the Plaintiffs affmnatively state that, as of the date of filing this Notice 

ofDismissal, no answer or summary judgment motion has been filed bythedefendants, and all court 

cost have been paid. 

The Plaintiffs further state that no dismissal oftbis Complaint has been made previously. 

WHEREFORE, the Plaintiffs file their Notice of Dismissal pursuant to Ms. Rule Civil 

Procedure Rule 41(a)(I)(1). 

This the 6fJ day of January, 2008. 

Respectfully submitted, 

Thelma R. Koestler and Leo C. (Mickey) 
Koestler, Deceased, byand through ThelmaR. 
Koestler 

tR 
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OF COUNSEL: 

SOUTHERLAND & SOUfHERLAND. PLLC 

1120 Jackson Street 
Vicksburg. MS 39183 
Ph. 60 1-636-t 930 
Fax 601-636-1563 

,;:.", . 

~1Jr~;ZV 
DrananP. Soutberland. MSBI#10175S 
Jennifi:r P. Fortner, MSB#99840 
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'BAPTIST MEDICAL CENTER 

'" 
R.THRMAR 

A.e11: 06-27500734 MAN: 0-00-64-52·85 
5024·A 70Y F 008: 02120136 
12600 1 20 FRONTAGE RD 427·68-4084 
EOWARDS. MS 38066 

A 

AUTHORIZATION TO RElEASE INFOR"""TION AND CONSENT FOR MEDICAL TREATMENT 

I hereby authorize Mississippi Baptist Medical Cco!erto release the data penioeol to this IIospiralizalioD for 
il1SUl3llCe. hospital management, or other legal purposes. and cenify that the information furnished for this 
lIdrnWioo is lrue and compleJe_ This rdease also applies to aneoding and coosulring physiclOllS. 

I bereby aud>ori2e and request M"JSSissippi Baptist Medical Cco!er to carry out such orders .... IraIDIOOI as are 
deemed necessary by my aneoding physiciao(s) llI/JIor lbeir assisl8IJIS or desisnee<s). I m:oprize thai, during 
Ibe course of Ireatmelll, IDJforseen conditions may _irate certain diagnoslic proc;eduIa and ueauoeor 
requiring anesdIeIits and operations whicb may be deemed advIsible by pbysicians serving on the Medical 51alf 
of Mississippi Bap!ist Medical Center. I hereby JCIIII aud!ority 10 Mississippi Baptist Medical Caller 
physicWlslemp/o}ttSIO administer and perfonn all and singular any examinalions, trealmenls, ancstbeJia, 
oper.aIioos. and diagnostic procedures which may now, or during the course of my care. be deemed advisable 
and/or necessary. I am aware Jhal the pncIice ofmcclicine is 001 an exact science and "'tnow/edge thai no 
guaranlees bavcbeen made to me concerning Ibe resull 0( my neatmcnl. 

IritiaIs 

ASSIGNMENT OF INSURANCE BENEATS. PRE-CERTIACATION AND RNANClAl AGREEMErf /lritial$ 

J( I hereby assign payment of hospilal benefil5 directly to Mississippi Baptist Medical Cco!er, bemn specified and 
otberwise payable 10 me. This assignmeru also applies 10 aaending and consulting physicism. IIJIIIIcm>nd I 
am fmanciaJly responsible for charges DOl covered by this assignmeru. This assignment coven all insuraoc:e 
claims. including Medigap. filed by the hospi!al and physicain for this admission. 

PRE.CERTlFlCA nON: II is my responsibility 10 COIlIlIcI my insurance company cooceming Ptr-Cenificarioo 
eJlSllring masimum nenefilS available. M" .. olssIr>P Baptist MetkoI Centlf will not k held reoponsillle 10< penalty. 

For and in consideration of hospilal services rendered, 'or 10 be rendered. 10 lhe below named pari<nl, !he 
undersigned bereby jointly and sacrally iglOO (If more than one signing party) to pay as and wilen due !he 
reasonable charges of Mississippi IlapIist Medical Center for !be hospitalization. care and beaIIIIeIlI furnished or 
10 be fiiimshed to the lUlllersii\fled. It is undenIoOd thai such IlOIHX)vued charges, abo.e rhooc oovmd by 
third party pay ... (i.e. Blue Cross, Medicare). are due and payable weekly and in full upon discharge 0( paden!. 

STATEMENT TO PERMIT PAYMENT OF MEDICARE BENERTS TO PROVIDER, PHYSICIAN AND PATIENT 

• Bene&~ __________________________ __ 

HIe Number _____ -:-___________ _ 

I request thai payma" of aurhorized Medicare benelilS may be made either to me or on my behalf for any 
services furnished me by or io Mississippi IIapIist Medical Center, including physician services. I aurborize any 
holder of medical orO!hcr informalioo about me lO release to the Health Care Financing Administradon and its 
agents any information needed 10 determine dJesc benelilS or benefits for related services. 

Medicare Dates of Qualifying Slay I I To I , __ _ 
Month Day Year Moorb Day Year 

Name of Facility 

SIGNATURES: DATE: 

! g!l8rd"aanll Gu.antGr.tpenon olNr !bM patient. dow$t retettw 01' t.-r ,..~. 

CONSTR 

Initials 
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MISSISSIPPI BAPTIST MEDIou, CENTER 

1225 North State St. 
Jackson, MS 39202 

Discharge Summary Transcribed 

SSi: 427-68-40B4 DOB: 02/20/1936 
ADMISSION DATE: 10/02/2006 
DISCHARGE DATE: 10/24/2006 

PATIBNT NAME: Thelma Koestler. 

KOESTLER, THELMA R 
Pt. No. 0621500134 
MR No. 000645285 
Location SA 5024 A 

ADMISSION DIAGNOSTIC IMPRESSION (DSM-IV): Axis I: Major 
depressive disorder, single episode, severe, with psychotic 
l'eatures (296.24). Rule out cognitive disorder, NOS. 
Axis II: Deferred. 
Axis III: Arthritis, diverticulosis. 
Axis IV: Severe. 
Axis V: G1oba1 assessment of functioning: On achnission 21; 
highest in the past year estimated at 60. 

DISCHARGE DIAGNOSTIC IMPRESSION (DSM-IV): Axis I: Major 
depressive disorder, single episode, severe, with psychotic 
features (296.24), cognitive disorder, NOS (294.9). 
Axis II: Severe borderline personality disorder. 
Axis III: Arthritis, diverticulosis. 
!>.xis IV: Catastrophic. 
Axis V: G10bal assessment of functioning on discharge is 40; 
lighest in the past year estimated at 60. 

~OURSB IN THE HOSPITAL: The patient is a 70-year-01d white 
fema1e referred for inpatient treatment due to the failure of 
utpatient treatment. The patient had become more depressed and 

, ad been poorly compliant with her medications. The patient had 
become delusional and was expressing passive wishes to die. Her 
~·..lsband has terminal cancer. Apparent1y, the patient had a 

jjusted many of her husband's medications without physician 
approval. This had resulted in her husband's condition actua11y 
~etting worse. During the course of treatment, it was quite 
( )vious that the patient has severe borderline personality 
~~_sorder ~ The patient had quick mood swings going from severe 
rate to extreme calm. The patient was court ordered for 
t eatment at the Mississippi State HospitaL The patient 
c ~tinued treatment here at the Baptist Hospital until a bed was 
available at the Mississippi state Hospital. The patient 
~~~erwent CT scan of the brain without contrast on 10/03/06 and 
N, ; essentially negative. The patient responded fairly well to 
~ctal for mood stabi1ization and Zoloft as an anti-depressant. 
\t the time of discharge, the patient is very depressed and 
:Erful, especia1ly over her husband's illness. She exhibits 
;6 ere characterological pathology consistent with borderline 
)ersonality disorder. This has not improved with treatment. 

)1 :HARGE MEDICATIONS: Lamictal 100 mg p.o. a.m., Zoloft 150 mg 
>.0. a.In •• Benefiber 2 tablespoons in 8 ounces of water q.a.m., 
;o(""')r 40 mg p.o. h.s., GlycoLax 1 cap in 8 ounces of Water at 
,., , Phillips gel tabs 4 p.o. at h.s., Relafen SOD mg p.o. 2 



daiiy, l}ltram 50 mg p.o. q.6 hours p.r.n. pain, Levoxyl 0.1 mg 
!,p.o. daily, Trazodone 50 mg p.o. h.s. p.r.n. insomnia, 
... multj.c.,ritamin 1 tablet daily. 

wilLiam S Cook Jr, M.D. 

DO: 10/24/2006 09:17:31 
DT: 10/24/2006 08:54:36 
J()~: 121286 
VOci: 260829842 
cc: William S Cook Jr, M.D. 
WILLIAM S COOK, MD 

llthenticated by Dr. William S. Cook, Jr. On 10/26/06 9:43:58 AM 
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BAPTIST MEDICAL CENTER 

KOESTLDl,THELMAR 
OMOLAM.ICIIARI A 427-63-4084 

0627501734 10l00I06 0'1120136 

GERIATRIC PSYCHIATRIC UNIT 
PHYSICIAN ORDERS 

I nnllr 411~ .... i... Type of Reaction I d' J" - (t. 0/11'0 
f f., Z 
IJ. ()..'O 

q 7'& 

thoy-~ 
_c.:::;.----- ~ 

ill 

BID 

DT • for medical c:onsultalion 

DT. fOT history and physieal 

Consult 

Nuning Admissioa 

Assessmeat 

two tablets PO every 4 houn PRN pain or temp>l01 

Ativan .5 to J mg PO every 4 boun PRN anxiety 

~ 

f 70Y 
~S2-85 

GPU06S 

Rev_0aIe:0712OO1 

PllYORD -~ 
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KOESTLER,miz.MA It 
OMOURA.KIIAJU A 427-68-4084 
0627511G734 10I02I06 02120136 

11111111111111 F 70V 
~52-&S 

Interdisciplinary Assessment 
Geriatric p,sy,chlatric Unit 

Date: 101l.J ()f/ llme: 1165 ArrIval: SIrCtChu I.... Wj;;1cltair) Ambulatmy 

Admitted From: Pb)'Jldaa Nodlled: ~ ~ 
HOllIe Hospital ~ oi§;> Jf(.~t. Time: 1'(012 Ie: I 1Jc? lar.oria1t(. 
NumngHomc Other Health Care Facility to? 'D~~.5cudklJ . 

O'~ Informailon Pr9vl.JJtd ~ 

:~ _8 C;;n;hO;> Spouse ~M o;~ Friend 
Unable 10 take hislo!y 

Valuables list completed (PT unable 10 provide and JlO family or Iii",," prueat) 

FalienllFamDy HIstory: Valu.bles: Moncy __ Amount Jewelry I 

(Ched only if dab pminenl) DispositiOD: Home Safe NciIbcr I 
Yr Family PT Farmly Assislive Dewiees,rzOIasscs ) Contacts , 

-/ Diabc1<:3 IGdnc:y Disease L-eye bnpIaal R-eye Wallcer Cane 
Hcaring Aids: R-ear L·Ea< Bo1h 

Glaucoma Lung Disease 
Dallllres: Upper Lo~ Both 

./ Hcart Diseasi: ScrizuRs rro.the!ill: Ves( No? 

Uvu m S'SUIuS: 
./ HypettenSion .; Arthritis 

Vohml8Jy Involuntary 

Neurological c-:a AD"", .. , Dnlt;:' Foods Otbu 

V Thyroid V SlOmach list: fYlf)ll>hi ()L-

MeditatioDs brouzbt from Home: Yes No Disposilioo: Sent Home Scotto Pharmacy 

cu~MWicati.DS1, ('11)4 Dose/FiMteaq: 
I. At' .;,.J }..eY'DX o./n-n I1f)JJV~ I.b/drill fl:omq if)() f Jo.t i 

2_ lJl-Ifctl"l &;t1Q OO-;q£p" Pr~ ~"n 
I 

~ I I 

3. 1~2Jgkl\ 500~' ~{~/'l. 3. 

•• 4. tJiJ' mvn{!J'i!!jfS ~/C~J-/ll90 
s. Gf,azliU. f WQ ill g01. HiPflHS So 

'7.o·C(U .A_ A h,'.PJ"ln;IJ /U . 
I I NURSING ASSESSMENT 

AdmissionPllysicaJData: 02. ~t> Cf'i-'(lf* 
Temperatwe: ~'i/; C§D Rectal Axil 

Standing Sirong ilJoodPrcsswe: ./&= ~'W1hi c;p LA ~ 
PuIs<:: 'lz. L8 RR LR 

Heig/ll: !y~'l Actual Stared 

Weight: 72 -fo Actual Slated 

Neurological: ~ .. Pro\§9 Blackouts ScillUCS Tremors Numbn .... Tingling Loss or 
consciousness C . 

GPUOOJ 
PA6EIOF14 
FORMDATE: UNKNOWN 
ReWed: 5105 

ADMASS17 
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• BAPTIST MEDICAL CENTER 

, ..• 
KOESTLER,THELMA R 
OM()I.ARA,KHARI A 
_ ...... "'nn"7M 10/02J()6 02120136 

F 70Y 
Q.OO-&4-52·85 

NURSING ASSESSMENT CONTINUED: 
L . rP!. Ears: Denies Problem R' L Ear AdJ.: R L nDDitus: R 

'0>--0> ~)JO> NoWlbroat: Nose Bleeds Sinusitis Hay Fever. Sore Throats 

'Ji' Eyes: Reddened Y cUow Dtainag(: Burning Blurred 

~"'~ Pupils: 

",tr~ Pupil Sizes: 

~ Rt~ DUD 

u6 &::~ Non-reaetive Dilated Constricted Sluggish 

Sluggish 

It 

'\1 
~~~' 
\~ 

.. 

mm Non-reactive Dilated Constricted 

Pupillary Gauge: 

• • • • • • • • 1 2 3 4 5 6 7 8 

Pupillaly gauge 

SleepiComfortlRest P~tkf1\~- Nonnal hours of sleep: V Naps: G;5 N~-'" Restful 

Insomnia Difficulty going to sleeP, Difficulty staying swake Awakens entJy Apnea 

Early moming aw comg J tmares Night Sweats ecent change in sleeping habits 

Sleep Aids used::J7rti~*~(fNL~?"",~ __ -;::--=~;=========~~ 
Pain: ~ No I pun ~ Constant <iotennilh;D 
Location: .fM..gVJ.r+h-~. 
Medications Used Ip _Control Pain: @ No 

If yes. list: I) Iff" M pr n 

NotrilioolMetabo6e Pattef1\: 

Dlel: ~ Vegetarian SoftJMccb Pureed ADA Renal NA Restricted 

Meals per day: Z Snacks: ® No Recent weight loss: t® No 
RecentWeightGain: Yes ® If yes: I5Io~bs. BingeEating:'@ No 
Induced Vomiting: Yes Q!i) ~ Well-nourished Emaciated 
Tube Feeding: tf) Yes ~ type: Amount: ________ _ 

Difficulty in Swallowing: Yes ~ 

Taste: ~ Diminished 

Oral Mucosa: ~--Lln:.. 
Teeth: Crack mlssi_ng I~ Caries 

Lesions Halitosis Crac!ced Poor Oral Hygiene 

n)<lt{ br.atp 
PAGE 2 OF 14 

GPUOOIB 
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BAPTIST MEDICAL CENTER KOEsnER.THElMA R 
OMOlARA.KHARI A 
0627500734 10102106 02120136 

F 70Y --. 
Respiratory: 
Patlan: 
Breath Sounds: 

Cough: 
Sputum: 
Oxygen 1lSed; 

s Sballow 
CracJdes 

Deep Labon:d 
Kales RhoncIri 
Diminished 

Q.OIHI4-S2-85 

SOBlDyspnea 
Expiratory wheezing 
Absent Frictio~ 

Yes ~ Productive Non-Productive 
CIearlWbite Y dlow Brown Green Blood-tinged 

-® Yes Liters/minute 

Cardiovascular: 
Apical Heart Rale: '1L ~ Irregular 
Abnormal Heart Sounds: 'ij2) Yes If yes: MunnlllS 

Pacemaker: Yes No 

Hypotensive Hypertensive 
GaIlDpS 

Palpations 
\,J Edcmay· ~ +I +2 +3 

Bl1IilS 
CbestPain 

+4 
ST1iifses: cNf;iY W (weak) T (thready) B (bounding) 

RB: RR: RF: RP:. ____ _ 
LB: LR: LF: ____ _ LP:. ____ _ 

Angina 

Genitourinary: ~ ~ODtr~rgcncy Burning Frequency Hesitation 
Nocturia Deostomy: I...Ne-'" Yes '. 

~,~ 
\0\\ 

H~turia Catheter. @ Yes Size: . Last Changed: 
Color/Clarity: Yellow ~ BIood-tinged (Clear) Cloudy w'-'-Sed-i-m-en-t--

Gastrointestinal: Denies prl!blans ~;m~ Incontinent 
Bowel sounds: ~I four ~-;;;::5 Left Upper Right Lower 

Left ~ <oN Hyperactive Hypoactive 
Inspection of Abdomen: ~ Distended Rigid Tender Non-Tender 
Colostomy: Yes "® Nausea V onliting Belching Frequent Indigestion 
Stool: NoJlllllllFormed Diarrhea. Hard loov.. iiNimtJ 
Complains of Constipation: No <fSi:> If)'CS. medic'iltions used: No Yes 
LiSt. mOM jgbs 'tlf {ti2 fi{ 

.' ~\. \ 
PostmcnopausaI Vaginal Bleeding Infection 

. ~\\,o. 
~~r 

• ______________ Last 

. ~~ AI-d-4Male: 
0.0: k,(''I'' --

Denies problems Impotency 
Testicular Problems Last 

~~ wP exam: 

I)rr.'o" ~ MuscuJoske/daJ: Denies Problems 
~~ OM: Right upper ext, ~ Limited 

Riglll/ower ext. ~ Limited 

... ~~It\. ~"'ling&/ance: SI~y ~ 

., lj1 MnlS: ~ ~ 
Comments: 

I~~I~ 
D' of'~ i\ I 

Enlarged Prostale Hernia 

Left upper ext. 
Lejl/ower aI. 

Contracted 

26 

Discharge 

(&;ij) 
(fijD 

Limited 
Limiled 

GPUOOIC 
PAGEJOfl4 
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BAPTIST MEDICAL CENTER 

Haud Grip.: Right: ~eak ts"trong) 
Hypotonicity Present: Yes Describe: 
Hypotonicity Present: ~ Yes Describe: 
Integumentary: 
TemperalUn:: M'. ) Hot 
Condition: r~ @i) 
Color: <iiINT.) Pale 

Turgor: Q m,) Flaccid 
Reddened Areas: £ Yes 
Decubitus: Yes 

Number: Stage: I --
CUtsllacerationlte8JS 
Lesioos Bruises 

INTEGUMENTARY: (contiDoed) 
Indicate location as follows: Decubitis (D) 

BIistcn: (BI) 

Cool 
Flaky 
Cyanotic 
Taot 

U --
Rashes 
Incision 

Bums (B) 

KOESTlER.THELMA R 
OMOlARA,KHARI A 

062.1500734 10102106 02J20138 
F 70Y 

0.00.84-52035 

Left: Weak (Strong) 

Clammy 
Moist 
Ja~ Flushed Ru4dy 
Tcnling 

ill IV -- --
Burns Blisters Scars 
Dressings 

, 

Scar(S) Incision (I) Bruises (Br) 
Rasbes(R) Lesions (L) T cars en ruso 

Menbl StaID. (,,"eck all that apply) 

Frail C('[verwcigbt ....> Poor Hygiene SPEECH: 

Disheveled (i\ppropnaIClY .) Cin:umstantial G8Ibled Rapid Slow 
Other: 

t::zous 
Incoherent Echolalia Loud 
Plessured Fluent Soft 

Stoncring Mumbled Hesitant Fluent 
Slurred Other: 

BEllA VlORIPSYCBOMOTOR AC1lVI1Y: MOOD/AFFECT: 
~ Hyperattive Impulsive Anxions FcarlUl Inappropriate Flat 
Ritualistic Catatonic Sarcastic ~e;.o GuanIcd Appropriate Sad 
Uncooperntive CooPerni® Combative 

Blunted Restritled Preoccupied ADgry 
Demanding Rage Episodes Aggressive 
Wanders Paces Unusual Gait Evasive Hostile Relaxed Labile 

Stiff Tics Dystonic Wonied Elated Initable Guilty 
Motor retardation 0Iher: Helpless Hopeless Panicked 

COGNmONISENSORIUM: THOUCHT PROCESS: 

Orientation: ~essoj> ~ Time Nonna! Relevant Blocking 
ltWItion en Confused Psycltosomatic Disorganized ~ 

Delirious Intoxicated Lethargic Loose associations Speeded Retarded 
Coocrntrntion: Adequate ~~ Flight of ideals Obsessions Demented 
Judgement: Good 

Ruminations Incoherent Coherent 
Memory: Good (Recalls 3 ~ ) 

{air { Recalls 2 ~ Spontaneous Fabrication TangcntW 

Poor ( Recalls 1 object) Circumstantial Preoccupation ConCICIc 

None ( Recalls 0 ~ects ) Bizarre ideation Goaldircctcd Indcc;isiVII 

EycContact: c..aooa ICJO.7~ Fair 74-50% Slow Thinking Rapid Thinking 
Poor 49·2S% None 24-0% Other. 

GPUOOIO PAGE 4 OF 14 
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BAPTIST MEDICAL CENTER 
I<.OESllER.TtlElt/lJl. R 
oMOV.RJI.)C.tI,oJI! A _~"'7"'00734 10/02106 02110/3

6 
__ f 70Y 

oM).&4-52-86 

Perceptual Distu~ Dcpmonalization Recurrent illusions Distorted body image 
Hallucination: Visual Auditory Tactile OlfadOl)' Gustatory 
Delusions: . Grandeur P8J1l11oia Religious ProsecuIOl)' Somatic 

Thought broadcast Thought insc!tion Thought refcn:ncc 

Learning Needs ~ment 

Areas 10 be Addressed: \. Medicat~ Medical Equipment Community Resources Diet 

SclfCare Home Care <Qiscase Process ) Exercise Program Safety 

Target Person for Teaching: ~ Family/Caregiver BoIh 

How does your patient learn best? Verbal Video Reading Lilelahlre 
Demonstration Combination COne 10 on::> Classroom 
No J>lefcrence Other: 

Barriers to Leaming: Cultunll Language Religion Emotional 

Financial PbysicaJ ,,§lgrutive :> Sensory 
Rcadiug 

Rciadiness to (earn: Motivated A!txious Asks questions Eager to learn 

Denies need for education 010biR.:io ~ 
SKIN RISK ASSESSMENT 

FACfORS 

Mental Condition: A1en~ I Lelbargic~2 Stupor=3 Unresponsive ~ 4 

Mobility: No Limit =1 Slightly Limited =2 Very Limited = 3 Immobile=4 

Moisture: Never Moist = I Rarely Moist = 2 Moist=3 Ahrnys Moist = 4 

Activity; Ambulatory = ( Walk Witb Hdp= 2 Chair Bound = 3 Bcd Bound = 4 

Nutrition: Excellent ( >80"A. ) = I Adequate ( > 50"10 ) ~ 2 Inadequate ( 50"10 ) m 3 

Ve.y Poor ( <33% )=4 Nutrition: NPO=4 NGT=3 TPN=2 

Frictioo/Shcar: No Problem m I Potential Problem = 2 Problem = 3 

Key to!C~ C>-8 Low RIsk ~llMockr.'elUsk 13+]fIghRisk I TOTAL 

SCORE 

I 
2 
I 
2. 

/ 

J-. 
f('l 
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BAPTIST MEDICAL CENTER KOESTlER,THElMA R 
0I40lARA.KHARI A 

0627500734 10102106 02120136 

F 70Y 
0-00-64-52-86 

PoIntl AGE DESCRlI'TIOH , p-
O a-
1 

3 

4 

Il-si~ !t!ft> 

MENTAL 
DESCRlP110N 

Alc:r1IOrienItd or in Coma 
ConlUsedllJisorie 
lnIennitantly ConlUs<:d or 
Disoricnled 
Disregards insttu<:lions 

• (!) 
UpMUb 

1 

MEDICATIONS 
{AnIIbyptrtellSive$, Nvwtks, 
Sedallves, Bowel heps, Diuretics) 

POINI'S DESCRIPTION 
6) Takes I -2 of above m<ds 

2 Takes 3+ of above oi.ds 

Sdam 
VbulioopaI ...... w-... - ... 

.. If pa/itat reports a blstory of 
fill. (al IwIae or In tile 
IaospItaI), 1M ps/ital 
........ be plated In !be 
Fall hneudo. Procralll 
~.rlhelr tobl 
Bamber of poIats. 

'&>l'OINlS - PAnvrr AT RISK fQRFALlSANP SHOULD BE I'l.ACED 1/1 mIlFAU.PRl!VENJ1ON PROGIlAM. 
NOTE. TF'ATlENTlUS l£Il", FAU IN THE 'ASrI MONTHS, TIIE'ATlEliTSHOUlJJBEI'UCEJHN THEFAU 
'''EV1!NT1ON 'ROGItAIi /tEGCRDI.ESS OF TlIliU .J'JITAL NUM6E1t OF MINTS 

PAUENT I'LACED '''f'AU.PREVEI'ITIO'''''OGRAM: H Y.. 0 No 0 IIA 

FALL FIIEVENJlON BRACEUTOIV: aYn 0 No 0 IIA 

FALLFII~ONBOOKLIETGIVEN: i2( Yes 0 No 0 NA 

FALl. FIIEVENJlON CARD ON DOOR: . J?f' Yes 0 No 0 NA 

A_'1kol~ [Jir«ti>a: ONo ... CAorl DYes 0 No 0 NA 

ADMISSION PAIN ASSESSMENT 
Dale: 10 I L I OCP T""", 1340 CIrde One: Pre-op Discharge 
Educational Pain ~giYen: -LCYes _ No 
1. Are you in pain? LNo _Yes 2_ Please/llle~painonascaleofo-l0 

No Pain - IlfstressIng pain \JnbeatabIe pain 

G> I 2 3 4 5 6 7 8 9 10 

Type scale used: V 1)-10 _ FLACe (pI .... bIe 10 VIIIbaIize) 

"""STOP HERE If patient has no pain symptoms ••• Continue if peln ls present: 
3. locationofpaln on your bodY.~ ____________ _ 
4. OescIipllonofpain: _~_duII_"'~lIChing_othet:. ___ _ 
5. ONSET: Whendkflhepainstalt? ____________ _ 

6. Outalion of pain? __ minutes _ hours _ days _weeI<s _ months 
7. Varialionofpain. WhalmakesijlWlrse? belter?,_~ ____ _ 
8. Does the pain affect actMties1 a. Eating _No _ Yes b. Sleeping _No _Yes 

c. Wall<ing _No _Yes d. Otber _____ _ 
9. Present pain treatment andfor medlcations: __________ _ 
10.Present pain management e!!ecllveness: Satisfactoty _No _ Yes 
11. on a scale of 0-10. willi 0 being no pain and a 10 being unbearable pain. wheIe 

would you like ~ pain to be? __ o IN_Sic .. n: <3119 Lt- AJ4(tt1tJ 
Dart: _ Wflt8& I TIIDC:-LI ;y.a:¥5'::j':O..------- I 

GPVOOI 
I'AGE60F 14 
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BAPnST MEDICAL CENTER KOESTLER.mELMA R 
OMOLARA.KlfARI A 427-68-4()84 

0627500734 10I()2J06 02120136 

F 70Y 
6$64-52-15 r. 

SOCIAL HISTORY 

/JriIIcArr._", $ H.... 0 ~1~".nI.gHo_ U AullUdtMac U BoanllC .... 

DOdIu 0 AlGA. SpG_ FomBy (who) RdallOllship 
Ho"'looJhapoll .. lllvedu_",,,,,o"~ 2.0'-{t2 

IopallaltudslledwUu" ... rn"Ihfa('_?v" D No 
Ir ... am_1Is: 
Emplo}1llOtll Status: U ~Dyed ~Retircd U Employed U FIJIl.Timc U Put,,1DIt: 

How .... : u..\1 f!> Wbc<e: 
Occ1Ipotloa: !:Au:lZ-. . ..,k"",,,,,,.-c,,f2I"&C ~ ~tl <.>J: E:;,:!it(!O" .~ _ ... I1t.",.n- , 

Eduulion' Yean of tdUClltiOll' E/.....,nlary (1-6) Junior HlC" (7-9) <- Hlp 
School -.. s. ... ..n.p collcgt 0dMr. 

DI .... IOIIDtpu(.t. 
SpedoI TnoI","" 

DaUIk ...... "'''''''''"' 
, MiJillry HJsaory: Has\IM~_""'_"'fi V"'B 1'10 .. Eb' 

Sn_ OAtmf 0 III')' Aaron. Mari_ 0tlMr 

MIIIWy ""'-' 
TypeolollJdor¥<: 0 Ho .. rabIe 0_. 0 Oflo ... 
/laqiIJt ..,.,;c-

'e 
I 

I .... oar. 0 Sola.,. ~-.. 0 I _Is.._ Medkaid 0 1'tasIo. 0 01IItr 
I , ARC1IJ1'at fiauns MJtqutelonwd hili DCds! o Yes 0 III 

If M. desc:rfbr: 
, 

If.,a. ntthiag" dots lite pad", quIlfy fer MediQ'4! OVa 01'10 
Is paSarl nspoDSible 'oroWi IhwtdaIdrairs! OVa 0 No 

11 .... -
_110 ...... 

, l.cpI 510"'" ~ ...... O "" 0 Va -I!obI/oo$IOp to paIIaoI; no·t..ollCr 
_ ... potietot .. "".DJ.....,"'.--nboI .......... : 0 V .. Q-1<o 

n,...,..,.ar" . 
Arc"'er ... bsua! OtI!D DYes 'fY"'lln ddJoIIs: 

FamII)o Bo<""""od: "....rlllrtlt: \JieiL'5l'»-"'a ,ms SII>IIap; \~l!.> 
JIaIscd by""" po_ ... o V .. By o_e. wWcll 9sC'fh..(e(!\~ 

, 

I 

~O V"(spcdfy) 

I 

V •• aral: childhood iDam 

u.. .... doiIdIIoGd ...... ' Olio a-va(.,..w" di"QrgCl< of- ~(Cltts 
F • ..,' ..... .,. or_tal n v .. (op<dfr) 

'arutsiSibli-cs: II .... ..... 110. RdalioaYIl' v-,.;,. 
o VelD N. 

'-
0 V .. 0 No --- o VaO No 

--........ 0 VOID No --..... 0 1' .. 0 No 

-........... n V"O No 

0 No 

0 VaO 

o v .. 0 No .. 
o Va 0 No 

o V .. O No 

GPUOO' 
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KOESTLER,TUELMA R 

BAPTIST MEDICAL CENTER OMOlAI\A,KHARI A 427-6&-4084 

CallD,AIIE<""" 
~ 

IISplri"'" Needs: 

06175Q0734 10102106 02120136 

F 70Y 
0-00-6of-S2-U ==:-1, I 

_ ...... _~ ..... ' ...... ra..a'rodl ......... , ..... "IIaIt""" ... ~ 9'1ii:" 0 Va 

Suul 
Su .. IIT_ 
II Ckn ft)' blsfory 01 seuaI Ibbse OJ' Kptiyt lUll 

1r,a,Jpedfy:======= Doeslllo .............. .., ...... ..-.... 

110 0 Y .. 
110 U Y .. 

Yes 

Doto ... ...-_I .......... _B'Y .. D 110 0 u ......... 
JIo"I.'M""'.'IsIli<"""nIIdt."''''podeoI'.ur~ _______ :-1r---:'-_ 

hIIaiI_,dJc!oas.....x..: 0 N.a-v.. JIo .. OO.." l.u .... t.\"1 

Rtst.rm: s ..... U F.IIiII)'U _HcoII~CoR U l'hinIocllow 

OOI/ia 
Does ..... '""'_:-~ ... -.. -.-.-,*'I:-.. -, .. c-.... -pon--syJI-... -·,.-_ -a"''''"-''U-'-,,,"-'-~IIow:-'''OIIa:--· ------
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BAPTIST MEDICAL CENTER 
KOESnnr,'fBELIIfA R 
Or.to\AllA,r;1IAKJ A 427-68-4084 
0627S007J4 1<Ir'02Io6 02l2OiJ6 

SOCIAL HISTORY 
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BAPTIST MEDICAL CENTER 

I 

KOI!STLER,'llIELMA R 
OM()UdtA.KHARI A 427-68-40114 

0617580134 10102106 02120/36 

Imllll~111 ~S2~J 
~---- - -- --- - - -----~--------~ - - --- - ----
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HIIIII ..... Idd .. ","",Is! c.twtnaUo • ..,tlk hare!' 

0 ~ Doa.dMldlYlth:aldowllliricJal.tIaoapu .... 0-· o/---............... ".., ... ""' ... ppeot"" ... ? • To __ 
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Va No 
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SAPTIST MEDIC~L CENTER 
KOES1U:R, 'fIIELMA R 

COOK, \VJLtlAM S lR 427-68-4084 
0627500734 10102106 01120/36 

11111811111111111 ~,;:SY 
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o l'IrtIaI Ftal ~. . "-

o TttoIF... . ~ . 

A"""",,, oWL.. h>dep.. AaIst . NlA Ddidt Code eo .......... 

DoaJdloidClo..... 'V ! LLQ4.5.i>r· UVI(\h m-
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9APtiST MEDICAL CENTER 

KOI!STLEH,TIlELMAR 
COO/C.WIWAMSIR 427-68-4084 
0627500734 10I02J06 02120136 

F 70Y UIIIHIIIIIIIII D-OIJ.64.Sl-35 

FIIDctIoDal A$se$smeD~ 

Good Fair. 
• 

B.lhiDr(dlll ... ipouz.bath,tDbb~or"'~ ;-( . '0--'- . _ \. 

" .G • ...a:;-O_V\'t).OI) ~-Ylv\5 .-.W"1d,.0'-/\ 
G RectI'~·Do~(rcula ... d .. 'or .. Mh ...... bysd!) Qf.>Y, ;\O~ 

"0 Rtct:Ms wIttoD~ 10 bathlDt oaIy ODe part ofbody ( ..... as bock or Ie:) -,(\~.cO\ 
o Rtct:Ms USIstaDce" b&thID, mon th.D ODe pari ofbody 
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Illresstnc (lncJudes getting dothes from doseI .. d dra ...... ): . \l01J1 
P( ladepend ... ,1D both Iowu ed opper drusl0C ~ 

I[j Requires mistlD~ to Cet cCocher oaly 

o RtIp ..... mWmom .ssfsti".,. 10 dress sdf 

a Rtquins mod ...... asdstI.ciCordr«slac 
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BAPTIST MEDICAL CENTER 

I 

KOESTLER,THELMA R 
Of./OLARA.KHARI A 

06175G0734. 10102106 
427-68-4084 

02120136 

A .... Hisl0!l 

Va ~ 
H.tIC 1011 t"ft' p'ysiea.y.b.ud or beta pbydtaJIJ .wltd! 
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Dlscba~ l'IalllNeed5 A_DIeD! 
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f 70Y 
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BAPTIST MEDICAL CENTER IOESTl£R.THElMA R 

A_: 0827&00734 MRN: CI-OCH+52·85 
5024-A 70Y f DOlI; 02120/36 
12800I20fROHTAGERD A27.fS..4l/114 

GERIATRIC )'SYCHIA TRIC UNIT 
INTERDISCIPLINARY PROGRESS NOTES 

\.l .. kl - " 

eDWARIIS. lIS _8-9899 
COOK.WlUIAM $JR 10102108' 

DA 11: DISCIPLINE 
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NOTE P1tocJIr;ss OF PATIENT, COMPUCAnONS, COI'ISULTAnONS, 
CHANGE IN COl'lOmON, Al'IO IINVSUAL EVENrS 
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-- ---- -------
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BAPTIST MEDICAL CENTER KOESTlER.THElMA R 

A..,.: 0627600734 "IIN: 1HlO-64-52-l1S 
5024-A lOY F DOB: 02f20138 
12_,20 _AGE AD 427·68-4084 

GERIATRIC PSYCHIATRIC UNIT 
INTERDIScIPLINARY PROGRESS NOTES 

EllWAIlOS. MS 39066-9999 
COOK.WUlAIl S JR 10102J06 

l)ATE DISCIPLINE NOT//. rROGRESSOF PATIENr, COMPLlCATlONS, CONSULTATIOl'I!I. 
ClIANCE 1/1 CONDmON, AMI) IlNUSVALE\IEJ\'TS 
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~~----- ----v- - -- ---- -- -J;-
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·Ir~d ~ l~u;.!it vJ~ \ I.' 
-,-- . _. ----
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MISSISSIPPI BAPTIST MEDICAL ~ 
1225 North State St • 

Jackson, MS 39202 

Psychiatric Eval/Consult Transcr1bed 

'.'" " • 

sst: 427-68-4084 
DOB: 02120/1936 
ADMISSION DATE: 10/02/2006 

PATIENT NAME: Thelma Koestler. 

KOESTLER, THEIMA R 
Pt. No. 0627500734 
MR No. 000645285 
Location SA 5024 A 

IDENTIFYING DATA: Ms. Koestler is a 70-year-old white female. 

JUSTIFICATION FOR ADMISSION: Evaluate depression. 

HISTORY OF PRESENT ILLNESS: Ms. Koestler is a 70-year-old white 
female referred to inpatient treatment from her outpatient 
psychiatrist. OVer the past several weeks, Ms. Koestler has been 
more depressed. She's been poorly compliant with her 
medications. She also has been delusional and has been 
continuing to express passive wishes to die. Her family feels as 
though she is unsafe to be in a lower level of treatment. 

PAST PSYCHIATRIC HISTORY: Ms. Koestler was previously treated 
-.. ith Wellbutrin and Zoloft but she has been poorly compliant with 
~ese medicines. She denies past psychiatric hospitalizations or 
suicide attempts. 

'AST MEDICAL HISTORY: Allergies: MORPHINE. 

Illnesses: 
Diverticulosis. 
Arthritis. 

~DICATIONS: Unknown at this time. 

I_VIEW OF SYSTEMS: All systems are reviewed and are negative. 

t GAL HISTORY: Negative. 

rnMILY HISTORY: Negative. 

11 ~TANCE HISTORY: None reported. 

;QCIAL HISTORY: Ms. Koestler is married. She reports her 
,L band is dying of kidney failure. She has 5 children. She has 

I - , •• igh school diploma. 

E rAL STATUS EXAMINATION 

I s~ Koestler appears to be her stated age of 70 years old. She 
5 - --,alm and cooperative. She is casually dressed and groomed. 
:lE. has no abnormal movements. She has a normal gait. She has 

1:>Oct attention but poor concentration. She is awake, alert, and 
:iented to person, placed, and situation. She has poor recall, 
!c eased abstraction, and average fund of knowledge. Her mood 

I ' 
~o 



. i:f "depressed" with a tearful affect. She denies thoughts of 
"t h&nning hersel.f or others. Her thought process is circumstantial 

_ "\ihtn. logical. dissociations. She reports numerous beLiefs which I 
am pot sure are true. She is &ware that she has illness. She 
has impaired insight and judgment. 
~ . . 
)DIAGNOSTIC IMPRESSION: AXIS I: 1. Major depression, single 

.... episode, with psychosis. 
1~ Rule out cognitive disorder. 
AXIS II: Deferred. 
AXIS III: 1. Arthritis. 
1. Diverticulosis. 
AXIS IV: Severe. 
AXIS V: GAY of 21. 

PLAN: Acute inpatient psychiatric evaluation and tre&tment of 
depression with failed outpatient treatment, inability to care 
for self, and increased risk of self-har.m, and unclear history. 

ESTIMATED LENGTH OF STAY: Seven to 14 days. 

I<hari ·Omolara, M.D. 

DD: 10/03/2006 08:26:45 
DT: 10/03/2006 08:57:40 
Joblt: ·17042 

. Joc#: 258525743 
:C: I<hari Omolara, M.D . 

. KHARI A CMOLARA, MD 
t-.henti.cated by DR. KHARI A. OMOLARA On 10/25/06 11:00:14 AM 

.~ 
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BAPTIST MEDICAL CENTER 

PHYSICIAN'S DIRECTIONS 

KOESTLER. THF.lMA R 
OMOI.AIIA.KHARI A· 
0627511n7::t4 10102J06 02120138 

F lOV 
0-00-84-52-85 

Patient . SeM:e otDr. 

ALWAYS WJUTt: our THESE ABBREl'IATIONS: QD. QOD. MS, MS04,MGS04, U,IU 

PUT A zt:KO BEFORE A DECIMAL (05). DO NOT PIIT A ZERO AFTER A WHOLE NUMBER (U) 

............ I I M to) M Date rllDe Orders I DlredlOIJI 
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~1 '[td!~O NlJ\MiC8U!id bY 
DR. _A. 0h!0tJ\RA 
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\1 Tlv~ I l~lS~ ~ f'>rr.. 
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--0 ' 
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Fonnll MDI091 PHYSlCIAN'S DIRECTIONS 
~ - \ -- \" Pagelofl 

\)cu~~1 ~"",,-Date: Unknown -T- ~7105 
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.. . CERTIFICATE OF SERVICE 

I certify that I have this day mailed, postage prepaid, a true and correct copy of the above 

and foregoing Appellant's Record Excerpts to the following persons: 

Honorable W. Swan Yerger 
Hinds County Circuit Judge 
P.O. Box 22711 
Jackson, Mississippi 39225 

Honorable Barbara Dunn 
Circuit Clerk for Hinds County, Mississippi 
P.O. Box 327 
Jackson, Mississippi 39205·0327 

Kathy Gillis, Clerk 
Mississippi Supreme Court Clerk 
P.O. Box 117 
Jackson, Mississippi 39205-0117 

Clifford B. Ammons, Esq. 
Watkins & Eager 
P.O. Box 650 
Jackson, Mississippi 39205-0650 

Whitman B. Johnson, Ill, Esq. 
Currie lolmson Griffin Gaines & Myers, PLLC 
P.O. Box 150 
Jackson, Mississippi 39205-0750 

Eugene R. Naylor, Esq. 
Wise Carter Child & Caraway 
P.O. Box 651 
Jackson, Mississippi 39205-0651 

SO CERTIFIED this the 2 S --



Serial: 159846 
IN THE SUPREME COURT OF MISSISSIPPI 

No.2009-CA-00603 

THELMA R. KOESTLER AND LEO C. (MICKEy) 
KOESTLER, DECEASED, BY AND THROUGH THELMA R. 
KOESTLER 

v. 

MISSISSIPPI BAPTIST HEALTH SYSTEMS, INC., ET AL. 

ORDER 

F' lE 0 
DEC 3 02009 

SUPREME COURT CLERK 

Appellants 

Appellees 

This matter is before the undersigned Justice on the Motion to Strike Pages 20 

Through 41 of Appellant's Record Excerpts filed by Appellees William S. Cook, Jr., M.D., 

individually and WilliamS. Cook, Jr., M.D., P.A., the Joinders filed by Appellees Mississippi 

Baptist Medical Center, Inc., Mississippi Baptist Health Systems, Inc., Baptist Behavioral 

Health Services, Grace Scott, R.N., Becky rvey, O.T., Stacey Ashley, Khari A. Omolara, 

MD. and Khari A. Omolara, P.C., and the Amended Motion to Strike filed by Appellees 

William S. Cook, Jr., M.D., individually and William S. Cook, Jr., M.D., P.A., and the 

Joinder filed by Appellees Mississippi Baptist Medical Center, Inc., Mississippi Baptist 

Health Systems, Inc., Baptist Behavioral Health Services, Grace Scott, R.N., Becky rvey, 

O.T. and Stacey Ashley. After due consideration the undersigned Justice finds that the 

Motion to Strike Pages 20 Through 41 of Appellant's Record Excerpts and the Amended 

Motion to Strike should be passed for consideration with the merits of the appeal. 

IT IS THEREFORE ORDERED that the Motion to Strike Pages 20 Through 41 of 

Appellant's Record Excerpts and the Amended Motion to Strike filed by Appellees William 



S. Cook, Jr., M.D., individually and William S. Cook, Jr., M.D., P.A., are passed for 

consideration with the merits of the appeal. 

SO ORDERED, this the ~O ~ day of December, 2009. 

~~ 
GEORGE C. CARLSON, JR., 
PRESIDING JUSTICE 
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