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REPLY TO APPELLEE’'S ARGUMENT
1. Did the trial court err in failing to gpecifically address

the Martin Factors relevant to the award of grandparent visitation?

The lower court herein failed to apply the Martin Factors and
make a specific ruling concerning same. The record is voié of any
ruling concerning the Martin Factors. One of the two leading cases
concerning this matter is Morgan v. West, 812 So.2d 987 (Miss.2002)
wherein the Court held as follows:

"We conclude that the chancellor did not speak
to the best interest of [the child] and that
several factors set forth in Martin were not
adequately addressed. First and foremost,
this Court has repeatedly held that in matters
regarding c¢hild custody and visitation the
best interest of the child is of paramount
importance. Martin c¢learly sets forth this
standard prior to outlining the factors to be
considered in a grandparent visitation
matter....”

The Court further stated:
“Therefore, making findings of fact under the
Martin factors is an integral part of a
determination of what is in the best interests
of a child.”
It is clear and was presented through testimony that the child
did not have a viable relationship with Nan B. Davis. Further,
upon the Court’'s examination of the child, the Court asked the
specific question:
o) “How do you feel about - you know, that’s my job to

devise a plan so that y’all can get to know each other

again and see each other occasionally. How do you feel



about that?~

A “I really don’t want to see her, but she wants to see

me 1is pretty much what it is.” T 82-83

The child expressed to the Court that he did not desire to see
Nan B. Davis. The child, at that time of the trial, was eleveh
years of age and, throughout his examination, appeared to be very
capable and able of understanding the Chancellor’s questions. It
is clear that the child does not desire to see or visit Nan B.
Davis.

The second case ig T.T.W. v. C.C., 839 80.2d 501 (Miss.2003)
wherein there are several discussions dealing with the Marbin
Factors. The Court has made a specific ruling in the Martin case
and has now reaffirmed its position in Morgan v. West, 812 So.24
987 (Miss.2002) in T.T.W. v. C.C., 839 So.2d 501. Further, it is
c¢lear from his testimony, that the child does not wish to visit
with Nan B. Davis. In T.T.W., the Court stated as follows:

“The best interests of the child must be the
polestar consideration in awarding grandparent

vigitation.”

The Court further stated:

“A chancellor’s failure to follow enumerated
guidelines is manifest error when specific
findings of fact corresponding to such
guidelines is required.” Gray v. Gray, 745
So.2d 234 (Miss.19939)
The standard in this case 1is c¢lear and the Court did not
follow this standard and did not make the appropriate findings of

fact as required in the case law mentioned herein.
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CONCLUSION
That due to the Chancellor’s failure to follow thé case law
and not making a specific ruling along the enumerated guidelines
is, in fact, error and this cauge of action should be reversed and

rendered.
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