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THE COURT: Ok'Aj' Id's t)i:if-h€ d~F"JdAl~+ bAck iN h~('l'. Theet"S A 'ZU£St;~'d, 

Th£ ~",-... y hAS 5trpp~J C>Clt fiNd hPlNdE'dthc bAiliFf 5+A"tc'5 t'"hi/?it /oJu""hn- 'I,. 

ANd Ask'cd -I-he ~'St;CI1, "WAS this exhjio;t .:>NC 0'(' tL",W pjd().Y(s ANd LtJh",-f 

dAt<, wAS it -rAl<€H?"'Th( ~u.($floIJth£)' ASked mr. shd'f,-cld WAS d t')/'J£ LW' 

+WD ric+\A'('(S" fiNd whAt iJJASthf dAt£ +h£ p;~+lAeL wAS tt'lK·£N. 

mR. EmFINGER(D,~l'C'kt AtlC>f/uy):I wo",ld lovE +0 flI-Lsw(.'(' Mitt; b ... t I dM'! 

fh) t>I '" ye>u. C-IIN. 

IY\R. bUG6AN(DfFfNs£ Q.,wseJ): L dMlt th'N k yo", CAN, 

mR.£mFINGER: K€N n1eH'O(A'Yl{. t.rs+;Fied -mAt fhfl-+ p,"c:turr., WAS fItK .. "I 0/'1 

()dob.x J."I'fh. I do",'t kNOW .....,hct(.,ec thAt's ON e 0< two pi C.t-u,(,ES, I SUCSS 

t-h'ire 1&01<;"'3 At tnt: Joc" fVoId .5f(iI'lS -/-tll"'{jS s>!fAX'f'ttf. Al'ld +he/h: Lo.Jo;vd .. y

iN'!) iF; h two plc:I-u<CfS" , 

mR. tU$AN: .L t ~ ON £ pi c -1-",(,( . 

mR. EOmFI/IIGEfI: It's ONe Pic-hA('f ANd It UJAS fl'lKol ON Cidchcr ;l.4-M of' 

}..OOO. iVow, CAN Y0L< ANS..w{V' +hAt? 

T}/E COURT: W'IAt's t-h. stflh:..s pos;tio,,j rtlAfiv( to how L 'C(SpI"Nd? ANcl 

whAt:s +h~ df('£'tJ.dAtJ.f's fl05iti.otJ? 

mfl. EmFINGER: I'u( 901' NO p,"cbifrVl with JDU Allis'>,) .... ;'"!} +VIi '/;~UStih" il' 

th( dfFfrJS( dOfSJII'f. ThAt is a'" oNe fid'u'('(fhA+ "'-'AS tAk(/~ eN {}c+o i:>£y 

aL.f-H-. . 

I""R, UUGGAN: No o b,j€c.t. 0.'4. 

s. 
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THE C6uRT: I +h'l'lk +hl-ri as' ftpprOP-CiAi( For me fa ~fAh D'<" w~;t.: A 

rcspt'1'lSc. ThAt sl'tYSJ "Yo,. hAUL bfCN PHIl, iHShu.:.h",.f ON -Mf JA"',/' Q ... irc fYNiJ;.'t, 

I wiSh I w(, ... ld hAU( dO'lI:';".,.,;IAdYJ £Of" 'fh"~5h I hAc1 fwD 'j0c>d e.ot.lAlStl 

to ed'Me +0 AAlSwC-c A 1ffSt;CN bcFo("i. f}Nd IYIAybE +h £ Sup.fmE: &> .. ,yt wal 

hAUL iY\~'.'("'Y ON Me SAyiN.:J thAt #!I\t:s· hflY/Yl/c55 ('<"rol'". "yo •• hALlr hH,J Fully 

i,,\Siv,,,C+cd 0 N +e-o £ lAw;' 

mR. DJ.,IG5AJI/: 1£5,5: 1'. 

THE CbI..IRT: I w\\\ SAytt.At til, ~<4fSf;o,J r ANSLu(xcd pr''''':'''c'SI( is ME 
O/J£ A-/\/cl oaly 1r'£stIO'J Twill ANSWl'C hUflUSf. Hl£ f£d/N5 iN M)' .:Jut ;5/11d 

A eoocl ttf/;NS' r. 9"= My Of(K< i!.o'YlYvl€tJf UIAf;Uf TO ANSW""O''''-fj thAt '!t't:,;·· 
+0 ON WD",ld b£ t+.A1- j t- iA.JA5 i-t.£ wid€;IiCf pr'iSfAft:d ON HI~ wif",€S5. sfANd 

th£ dA-tc ANd #It· plcfux, . 

(TY'. Q9-/00) 

.It IS clfAv F~OM +his 'iil<.ChflN3€' -thAf, th€ friAI eo.,vi wvd£l'"s+ood fA. rOI/ £Alot"mi

ty of: tht: £Y'CC" +hAt -t'hA .... COUX+ hAd c:ommilhcl. &,/ wnm +-11£ fy;",1 Co'-<yt d;",/ 

(:ffi I to iNPc,1''''l +i1l :3UY,YJ WAS -th •. FAct -thA1 fhis 'vAS Noi i/'l Acf<iAI"Iy 0"'_ picfL,a. 

blAt ,Atl-ll''- WAS +WO pict\An~' plACEd f0[jf"fhn: ANd +l1f/~ eO('ifcl ON '" t!O!"IAlS /11ff

ch:rJf, 

The fAi/uV( Ct +hf +riA I Ccmyt +0 pYOP~'C\y itJkyp..-.:t th~ (ll/clf/>/C(, 6N'J' ;'Iddtd 

il'(.$cllt to iJl/ju.vyl ASJ ·t/H juvy WAs tni:s/F;'Id (vol A <!.I(CjCiAI piUf c'F~-~'id€NC£_ 5..' +llI~t, 

H WAS Ap('Ar€/-lt r,.o<'Y] +1,,: J'""V!'s 'If"f..5+iOI'J1 fhAt, +V>£y w("( tod/Us£d b) tn;: C<''''YlPO-

S;t-lo(\J of +h( pid .. uy£ AS, if wAS" Ac./-uI">lI! two pi <t<-<,,-;:::.. WheN 'fhe !rill/ co,,",-tdiel 

5mh +hA+ : +- WAS ActuAlly ONE: pl'lf.u~fi fh. triAl co<.<Yt mAde AN il>iffYp'ffl'ffio;li 

of -I-hl' W:<I£N(( (Oyihf Ju.V"t This !AJl'ls plAM fINO'/" C'N Utf p,q.yt or·H.E: !r;/ll~o ... rf. 

7. 
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/h£ IINfics of Appfill'lIlit:5 hiAI C.OtJI'Isct W"IC( o.,is/dE: fiH Lv/dE' rAN3'- tJF 

pn,f£S5J'aNAI e.o.Ylprfo.d ASsisfANcr. As, fr//t/ cOt.tNsd:"1 COI<id~icf 91'1V( if,e JurI 

+h. iIVlP(f'S5ioN fJvti triAl C'.OL<tII5('i hRd A PftyfiSA,v ,4l1i+«<1£ f'bY' HH C,4iASf t'f' 

-the pYosfCufic'J,This cACISt'd ih, AfY',t/IU.ff to bE: d.,;lifei h,j ri7jht -to .!w/, bi. tvied 

by AN "~'V\pAr+,1'\ I jv.~Y' 

ApP"i/ANt Ass(ds t-hr-rl h£ WAS dfNi£d h;s "'Sh-t h' thr fC'fecfiuf Ass/shu"a <oJ: 

("uNs£i 6y -fh, d£J'ic"'il'it Pf'C(:t'<MAtJC{ of t!'Ol{/.j5fl, ANd thAf/ hlt'l/ ec!"'Ns(/:~- (,YN,' 

c.)\':'Ci Eo£' f.~'('£5i('oAS +hAt ht ",)fIS p<€)ud.ccd IN hi:; dfh,vst", fo +h€ f.xt"",f 

+-hAt, h£ hAS bHI'I d'<'rd",\:cI "I FA,,, +ViAl, , 

ARGumENT 

I. THE IRIAN COURT ABUSED ITS ,f)LsCRETION IN THE FI1ILUI?£ TtJ G/?/tNT 

DEFENSE TN5TflUC;TI..DN {ltV UES5EB·JNCWDED t1&7=t./5E OF TllE5M5.5mG 

Th£.TYiAl COoAyt iN +fir CASt' :)ub ;judit:" Ah'SEd 11.5 d':S'c'W'f/ON iN fill? {Ai/un' to 

iNShu.d the ,)"wy 0/'1 th, i£55H-irJciucl(d of'P'""'5£ (,r frESpflS.5ir'.:J' Tr-iFl/ cow>/sci 

hAc! ,:){l"Uht tD hAU( t1\£ j""Y iNsh'w:h.cI c"H this I£S5C"-iNciuckd OrrO;lSf ouel(" 

'fh£ obj":G+"o,-IS or +'n{' stAt£. ThE mississippi SUP'(fYl1(' Coud held thAt A dfFoJdA.Jt 

L~ £l\Ifitkd +0 hAve his #'\£o<y or: d£(€,.j5E pn'SfNhd to +11£ .ju.,/' ,5'C(, D'CAke J. 

stA~CI 'fj[)O So.}.d -:lO<S;S'i'i((j1I.·Ss.;l.c()j)(e;ti,<S Trie/ril v,sfAtc, le'l:). ~i(:),:;.,.-III'iI'-IJ II i/f" (m;ss , , 

i q'jl,)}Thi" dt:F..,..ts( t-hu,,'Y WAS lost fo +h, APfl'IIAN1 Wh€N .J-hf triA I ('o.",t F!'IiI £d 

h P('CP(><I), ,'Nsh-",d ti1£ jL"! 6;.1 ft.£ i £5.'5£'('- iNei ud.c/ of'Ft'NSf () f' fff'SpllS5/N3' 

tD. 



The !£ssc<-iAiCitul£d off£N5f. iI'lStrU.<-+;ONS weI((. /Yl£r;rc,.f by fh. H';dcl.Jc( pre

:'>ftJt£d At 'h-iAI, ANd d;J pllSS rnf hst AS 5drc~+h itJ Hllrpcr u .. ~irltf., '17'?1 So/;)..{ 

jDI/ (miSS. 1'I'd'S), For +il( .'yo; IV,'} {) f the i£s5n' i/~c1udfd off£l.JS c )tJsfr",cfio,J. The 

iYHss;ss;pp. ":>"'pam£ Co ... d held: 
,1fP.) I£ss( .... jNc./ud€d coFfEfoJ.Sl!. INst...-u.<tioN· s;w.,kl be f)'fIvd-.-cI UII/£55 the 

lYiAI j ... ~lzte- ANd l.Ii+;;'\'\At£\y this ('o ...... t- CAN SAY, tAkiN.9Mf (t./ic/t;tJC( i/oi 

'h£ 1'9ht Most FAVMAbl( +0 -\-h£ ACt::usulJ ANd e£!/~s"dH/'N9 All reAS"NAbif 

fAvO,(Ab\l: jrtf'('CfNCiS whiGh MAy bt. d'CAW/~ iii. f1lV6'C c r tiH: AULlSfd ((om 

+h, £uld£AlC£/-t-hAt /'10 ft'flS<'NAbl£ jt.Avy eo"ld Fil'ld +h( dffttoLdA",f 9u;tt, of 

+1'.£ i£5Sf'C i/llcludrd O(ft:NS( (AtJd CoIi.VHSfr Not BUilfy or lit !£/lsf O;Jf £:5-

5fl'ftj", I i!frYlf",t 0 r -th£ p.iFlCipAI f.i.hft>(Of::') Tel. 

X'" -the CAs£ of +11£ App£/ll'ItJi; fhr if:.ss£'C- ;",cludEd ofFf'lJ5c iNsfrudi"Y" WAS 

iYl Hrhc·j) .4S th~:'f': 'vAS AN £(]icifNfiFt7 bfl5,'S iN -fin .cco""~. The STAir. Md fAiifd 

to prove. til .. eo~-t;T",:k £iflY1£N1- of IflfC£"'1;of +h£ whi.:.h hAS' +0 b{ p<"ov€d h:; 

;'Y\Ak£ 01>1 .. 5i..1ilfy of bL.l~.9iAYy' 'm£fr'AI eou...r ~ho,~/J II/we itJsj-r",chd fhf. j'-'''Y 

ON +he i£'ss£'r-il'l(luc/rd oFff/ols£ c-f1Tf::sp,C)sS;f(3' 5i£;, Ruffiol d.S-fA!>,"''(4 50,4/ '1;',3</, 

'rI4D (m/ss.i'i~4). 

Te/AI couNsel il" h;~ prcrFc'( ·1-0 HH h-iA I ~D4"-+ of tf,c 1£55(''(''idt/"dcc1 of

F'idS! iNShuch,:wi did fAd h;> P'(OPLI"\y prcpAY'e sLich I£SS(~«'-i!>leluclfd iN'stn . .(d"

i()/J (co< -thl'l\' co.(yfs· CONS'd£'CAt'OI..}··Th;s deficic,lii- p'Y'Fo'OYlfI'-J~~~ 01' CoL//lisd did 

CAL-1st: th>: CO(.l.rl +0 hFtU£ (914ly oNe. opt/a'" iN it:; cONsider-A+/oN ()AI A l£ssE.<C

)fIlc.ICl,!£J iNShu.d' 0(../ oAl +>(£spAssitJ,'}J ANd ·t-/wl- WAS fh £ si-.4h:'s IN'si-rud,oAf 

S-j-A. SffJ e '3'1 UN itt-d .5tFrh:s v, SpAd, 7S F,3<1 13 ~q /3'1D (q-u. e ;r. i 'i'l~) ( c.ow"scl S 

FA; \ ... ~t: to ,(,'~~IC5t ju."y iMS+",uc+lo/~S' wrts itJrFF.::ctiu£ flSS/STANC€" b£c"w~n: 

L0flS ONlt d£f',,:NSf AVA;lftbA: to -/-h£ deFENdAtJt). 

II. 



Th,'s d E{;c:.it'r.d pCXFCN .. tnflNC( or (.0_ •• "-5 c.I d/d pt'f J u. c:J,'a Me 1"(,;>£1/;9/'1"1; 

As -Me SfAfc!s ;Nstrucf/eN; S-i-R, L<lAS t!t:JNf'uS,.",.:J ANd ;ni~'lelld;''''..9 (;J;J -filE 

ie&su·· /Ht:.iudcd oFhN.s£ of ffE:S/,A:S':;;,i/S' f/.s j-Ilt' /Yl/,:",;/sJ'ip(,/ 0~tJO ... OYl c 6"qr't 

poil\iteeJ Cl.(t iN kidd u. S-fFl+c, .2Sq .5~'·;).d 4(:),3; 4:),'1 (/>1;S5./'I7;;1.), +h;:d ONf. 

pmblcV>l with CON.FU.siN9 ANd L./Nc.lcA ..... jHstr",d;ONS ;s Mf!)' mflke /f 

~ h pl'ss/hi£ to hRU( 'fLUe/V(: d;rfcx((Jf jIJft;.vPi-.tllfioNS of' fi1f: A ,c;i'rA,j P"',N'-

t.'pks of lPo""; Itss;'{lYIil'i9 tfvrt the J .... vc,·s wtl/dc'<stood lil"c/ w(.("(~ suff,'

ClfHtl15kiJled iN d£fclrrniN/#S /£;9'fd ~W'S+ict.J.STQ IIpp?, -the ;Hs-h .... c..ficAis 

• co<n:..:.tly.' Sec A/sol FilmiYANspor+ eo. V, CrApps. 214 miss, I 'J.'-'., 135', $i:f 50.2<:1 

3/P4 (jQS;).). 

TriAl couNsel WAS Puvthu d.CFir:.;{,J.i il" t-hf f"iluu t£1 ob.ject -to s"tllft':S' 

/Nsh ... ct'o,J 5-;-11) ANd iN +hf fFt;{v.r( iN /Jot ('£tl£S+;I'I3 thAt +he h-iAI Cow·t 

PCf5fl>li its OWI..J I£SSL'<-irie/ucilE"d O{'hJ.J.sf iAisiY",d,'cr-I.6"t'£ vrav /). LyNN. iP (.3,( 
I r , 

J'(eS, )..(P'l-7D (S+f. c!.Y. /993). The +riAl eouV+ Also :;hoctld hAue Allcw&i fi·,'A I 

COLil'/sfi +iM£ to pnpA,« sclch lI'J5+n.{c+;Ct'/S ON Hds deFt',,,,:>!? fite.cwy' Fo<{" 

th£ du.'(l~ COl'Isick'fAtioN, 

Th;'S drFic:.iotf pf'fFc,,<nlllNCf of' toadSt.·1 L"AS C.lfA'C'Y "",(frcc/Jut. ftSSlsfl'ldef 

of i'.t>LlNSt.i wifAi,J fh€ mCIiHiN.j of "fir tlNifEd SfAk..5' 0,",(,r'"/11(, C:o(tYf's de

FiNitiON iN S+l"kklANd v. /.IJflshiH9tON, "-1(.,1.> u.s. iolt>'i{(/'PI4).This f'A; luV"( fo 

prof'c'C"'iy ;Nsfr",d the j ....... ? 0/11 +he dePt-NSf fil£",? of fY"t"S(,/lssi",.!J deN;r" +hE 

Appei//tNt (}Jp his due pIY.'t:.fSS right +0 /I f/t;r +riAI. Such iNsiYudioNS 

Lue ..... , l<bAlly Cow' cd) d:d (fP'fc..sr:Nf' I'l theo'fy I!Jf dcF£:Aisf. w;--/-h bASis ;Ai 

fh( '("[cord which wou.lci ICAci to AC.<tJL111t£d0N +he ChA'<,9f of' bu.rSiAv'j' 

t J. , 



'(ht...b(~>'>!W) 'hS'Lf5 

!>Z'OS !b7: ':?+llfS '0 'v!(lnWJW f,C;;, ~1.3~ '.~vA'> "'!/:Ild .3 .. 4,1 ;3\'1+ /-/;/'1+ ItI!.At .>.!l:Ij 

V of.Ib'!:>n~-nP'~ .. d OS "Uti r,lSrU,jjO pJpn/';Y"I •. J3"S:J! V np!>:NO;) 0+ .J.y6p. 

';ffVt>'P,v.-,pp ,1'H .jJO +n-;J P!II(l? S"'''!f W'.AfS~/f +I:!lf+ Pl"nOj /'IJ3<j 1i!ql/ Sblt( +:.T 

'(f',Ib~)SI8 'OS' (,t.. 're"'! 'S>!(lj J?,II 'ifl:l/-,c;;'h S)/i/.AlJg fnS ',JSN,1jjQ pJenr;>f'/{ -.""3<;" 

-5'31 3'1+- .J..3f?!Pfl/C{) PIt1t?;;J 13'1+ +""'1+ l.-'Ylp 3\H CAI..-'0jfl! 0-+ s-1~v:J -If 'f>Jf!-!LVO 

.S" '3s/0j,j0 .H/+. ;/<7 +"'3W31"J II:I!ff'lJss'J rtt! f'lJlj(YI -fII'-I+ prlnt?J /Y.1Jq '~'1 +I: 

'(J?b6/ sS':W) 'Cbt.. 

'U?L /7l:'''~ _.-,es 'J-/-tlfS 'i'! ",~o3>oH ~13.r; 'JIM(.II';) ,311+ JO >fN3W3/3 -'11+ 0-t P.Ab'G 

-].1 'H''''' P.1+:>nJ~s'f'I! /.p.3doJ-d Sf JA:nf31../-t -/-1111+ 3..-'YlSIV3 0+ SV~f "'>/Ii ,1fb!f<; 

3'!f ",.1t/f ~qnop J/qv/vosf:l.JJ bI p.N<7iJq 31M 1)1;;,1 3V+';0 I.!"JUl313 LPf:l3 :JIlo.Ad 

of- ~"'tf 3+1:17,> 3 'fI' )5"11/:031 fl:lt!f- Sf lId !7N!_,.d S1t;+ dO AJVJWAO;:l I b':> !bCJ/ 1;1 

,(MI61'=.'U/) lSI.· 'Ef,L. ;'7z .as I Sft '3fl;tf> '(1 IfIJ/V /.13$ , ·/-ffnop J! qb'/VoSII.1_1 Y' prvol 

. <PI 3:;;'NJ7,j0 J,!+ dO -fN3W:}/J 'PII:~ ';l"o.Ad "3fl:lfS' 3'+f /-t/II+ S'3.).~n\b,?.). S"s3i1 

-o.J.d-Jnp ()~!V'.I(:lcll~~,rr;-!UI.:ICi' .7f#fS 3lf+ IV! MV! 3/ff .J-O I/'IJW3.J.!1"(j,:V {f 

(;!'If p! irtf'/Q !-0N 'piJb-,u'!-;:) :'7>H.y,jo 3lf+ ./0 j..fV.~WJJ3 LfCJ{f,? ')('Io.).J +~MW ,Jfl:lfg 

31ff PNv--fs·4f;1W """'/f--'!I7"'fT,} 7'>''Y3q I-VI.f.+ ('"IV! (I:I(V~"'-'~)I? >fOOq/'lMt{ S',( HI. 

·J.J..~I6'A,.,q JQ 

,JUI!J.? 3'ff pc> -f",gU/::JP .3"''' .1,"'0 P)fl~wwo;J 3l( .:// J-fl!hb -t/>IV!/3dd-v 31f-! 

B"'.'('lv.,.f ';0 '''c7!fdo 1t;".",o~f!PPV "'17' j>.n~ ,3'1--/- J()!b 0+ s.).v}ddv /"0lpn..\.j-9 

-/'I! b/V.lpNJ,/./<7 3,+/-- Itllf+ SVr>1 I/"o:!-?""./I-fsflr 3S'N.l,j,jO P-Jpn lOlIV!->.-J<S3/ 31.1+ 

S/,! l:/-!--S' ,.,<7.'-l::>Y'.A.f9IV/7(7 r;",.'n!b nl+ 1ff.'1'? W3(qo.).d 311+ 1;!.).OWJ\)'!+.ln.::/ 

'(IF.bl 'J!;J W-_<;') t .. hh '-Chi., P-C'.:/I,FS <GJ/Cfn(/ 'n S:Jff1+S P3f!fV11 

'NC>.~3S '''[;'>'-II'I:;} ,3'1-1 .1'1/ 'J.),.7'1('1'J3SP P:~fN3!>3.)d ,..o,N Sblm iJ\.03\/.-f 'F')")S' 'PNt;I 



S<.<.c.\-., WAS -the. CAS[ of' D.Jst.<.-,cfic.J s .. J·;:), ih£' /;Jstn,lcfio,,, 'fhA-I WO"!Z 

pr-C.5f/-lfu.1 fo fn.· Jv...'? .uP'£' $0 CO",,(u.s;H~ -i-hft1; dU'<iNf) deli bett'lh'o,,,-s 

t-h'2 Ju;",y SENf A Note AskiNg +11 £' e.CI'-<.,,--t +0 ciA-YiPy fhi" /ti5-1r~ICho....ts, 

The ,'j'uvy Asked L<)hc-/-?c( "I.<JD ...... ld b>CfAkiNS iN f.sfAbl<'sh iNffl>ij'?"("','/'lJ 

T1 goa; w~th",,<t SAyif'l:j) +hflt yJH ju.vy 1/>J5fr~(C.f,'o"'s) £SPl'ciA/I! .s-I-~, 

did Not iNSty-ud i-h£ .1'-'.:· ... Y ~N AN f5.5£;-lIiA I fl€m£NT of +he /!Y'i '(Y\~

of' bU:"9iFny flppfllA/lt ASS(-,ts +Ivrl hr 4.JAS d£Nied his due process 

(iSh/' +0 A {Aiv- +riAl by +t1f :JlViNg tOP $'-/-1'/. 

/h,\<; Ct9<.<.'<"f' shc<-dd vACAft' --i-0. jU&zJVYlfAI+ ANd SENlo}t!t', /1/50 'fin 

e6'l,y-t .'> nOlLld ('i/\ld +!1f jwx y £lEy-d; ct 00 f-sid f ftJr I-tX~Jh t opftl f (Uido"C(~ 

ANci fA! dO/Nfl 50, #Ii.,; CC>~ld .5hOldci diucr,4 I/ud/cf .. .f "Lliffy O,-.J f-hr 

t'(,M( of' !YIA/io<'.s jyf5~f/SS:N.9' rhf /Yli.5.5/ss/PP: Sap-am£' I!OUy-f hfld iAi 

It>i ils ,u. 5' fT:!ff, 305 ;)O.2c.i 3.:ni 3.3 '.if (fYI;'55, i'i7'lJ +h £" p~//tJ(-<.J;"f:j: 

"JiJ ('£.'5 PAS5 i N:J j.s f,JcaS5ltyj II I-l CCltYlPOHfNi 0 f' fUf"( bll~iJllI? :Cmplh-i t 
iN thE ufyd;cf fiNdiNJ cidft.Jd/trlffJ,,;t+y oP b"""<CJiI'lrY rs +ilE fiNdiNg th;rl 

hi- LclA5 9vli/fy oFfhe colisf;+<-<uJf offeNSC "p -1·rt:S~,4ss.~SfC+iOAi q/- j1- '67, 

m;5s/ss;ppi Code AtVJIJ.(I97~).rNA.s/1'MCh As i-h. Ju-<y hAS Po .. tAid -f-hr dF

f'fNdAtlit B'Wi Ity of ·fhe :3 n-Atf-y t!.yl vYI£j fl;.Jd +-h£ (u;d£/Jc€. of c1d.-,.JdAtJi's 

gu; \~ <Dr tnspfl,ss 1'5 totlC.!WSh'f) +tH' :jLLcP:Jmo-rl IS Aff'.rmfc/ AS /4 ('otl

v;c+iOAL 6f+rfSp,4:,-s/fl-/'Ld fhe CIISE is run;:wdfd Co(" ,-jcNhHL-'/V$ oAf 

thAt Chrn}]f."5£f, IAJA5hi/!lfJt~'" /,J,sf;::Jhi.22-2 miss. 7lS';l, n 50,2<1;;lt<- 0 

(/'15") , 

14. 



1. THE TflIA/J COURT commI7TED PLAIN ERROR WHEN IT IIV577tw!TED 

Tile JU~>' A8tx.iT EXHIBIT NumBEIf FOU~; f}A/D 77-1£ ctJuflTs IjIj.5T1?tlc~ 

"(IbN WRs liN ImPRoPER CDmmENT ON 771£ EVIDENCE, llfIllb COLl/tl.-

5£).; WRS INEFFEcYIVE FOR /1i.J/.J{)WING 771£ c()uf?Ts ImeliCJPE/f 

COOID.UCT 
OIA'("iN,J fh£ ju."Y deli bf.<'ftiioI'l5i the .jl.A'C'j did rr£S£r17 I'l ZUf:Si-ioN fo f-/J£ 

1YiA / c.ou.<f {:ONCf~NiN/J £xhibiT Alur'l1iJf'(" Feu-f. The +riAl Ci!ht."f AFfer hRU/"'{j 

di.scU6SioNS RbC' .. f +he juvY$ rf£51-,'PN wit+. fhf 51-Af£;· AffoYN£/ Alld +riAl 

ebuNsei, mAde At< it'VIpt::'(yYl;55ib/£ tbfYll'ntlllf <9111 +h£ tv/dcNa hy f)iV/N,3 fhe 

ju.vy AN iNhvp,tfflli"loJ Dr fxhibif "'14i11bH FoUY. 

XN the triA I Covxt cJOi/~fJ +his f-IIAS piAiri fX(O'f As;.. fhe /l7i5515S;(1/" Ou/H£i11f 

tourl I'ldfY1orJi:ihfS -tYiAI J ... «iB(S -t-hAf +h£1 An /'Jo-f fo cpmm£Nt- CJN f-i1£ eudeNc£:. 

+0 th£J""'y IN HFl/.J5fN L>.f;iAt€iS'i~ SD.;.d 119 (mt'sS.l9<JJ), +he f!o .... rt ~1Rfecl: ··0 ... .,. 

c'(imiAlAI P'l'oCfdlA'(( hAS 10,",,9 pna/u£d dANgHS iN CDmfY! (AIf.> ufl)J>J f'h£ fuid,dCf, 

ANd iN fhf-lt fe/JflYc/ we nALJ£ Fe< yon's hfld A sfttf ... tf£/ mi~"~iis5;flfi (!edc /fAlAl. Si-c;. 

tloA! QQ-/7 .. ,35) u)h;ch 'CAds jil pEditJ£NT PAyt: ·rh. j .. d8€ iN AN! c~it'Yl;NAI t!J'l1..I5f; 

:,hAJi Not 5l.1m up 0'(" comlYlf"'1 6JJ fh( hsfimo"'l DOC chAY3£ +A [ du.vy AS fo +lie 
I ; I 

VJf.iahi or elJid~J'lc( . , , , ®/!!SftJJ 51]' 50."Jd ;:rl- I'll. 

·n hAS 101'13 bEE/oj fsfAbli-shed iN thr ~6~,Yh of' +hE Sf;:ifr oP /J7jss15S;fpii ihfff 

iNStv-ud-lol'lS To +\-.£ ':'''''''"1 should No-t .5}"',9/£ o"d 0" ~tlflli;J COt'YlmfJ'.its 6/4 Spf:dr;, 

£U;dfNG(. 5££, YoylES u. stAh,3ic-:l. $o.J.d /;;)..3(,;, (fY}iss. j'l7ff).-I-ioJ +he eASE sub Judlc~ 

+-h€ triAl to(A'Ct Not ONly mAde A Cbmm€NloA. Aspuif;c. pit'u Df: t:vld.NC~ buf 

A/SD 9f1v£ -th( jUYy AN i/l/f('cprdRf)orl of' thAt [U/d.IVCf. 

IS. 



Th;s ~vAS plAiN ('\"(0,(, ON '+h£ {'Art of +Ae friAI court- /IS d£/'iN.d by fhe /J1/s-

6is.sipp·, S"'P'CifYlf lh.ld iN WilliAms 1-', SlAt.:, 7<1'1 5D,;J.d Iff; (miss-;).ool), 71ie 

Wi I/;Ams to,.Hi 5fi·dcd f/1p.-/ Mf' plAiN nrc(' dodd"'f hilS bUN eO/llsfr-ucd 10 

iNelude fllVy+i1iNfJ thAi "SfI',ouS iy AfFects the Mi~"'£5.s~ iiVhOyd)l ot" publ,'e. r£

putAft'o/~ or judiciAl prO([fdiNfJS'" IJN;{cd SfAi£s £/. t)J1'INO_ S07 US. 7~SI 7.'3~ 

(1'193),"Thf plfl;ri nTO'C dDct""Nf ,(,£'O«;"('fS ihn-t +I.£'C< be /11'1 nro\" ANd +hld iftf 

CrlfoY' must hAUL r£set/fed iN A /YIl'lriif.sf m;5t!1l'C('iFlf)£ of'Jusf/a:' W;//l/lIYlS, 

714 So,2d lit 187. 

~t CAlVNoi be 5Aid with c.exfl'll·;rly ~vhA7 /lff'ed t-hf -fYil'll Cburl.!s iPltrucfioA 

to th£ JUYY hAd Ot/. #>(1'1" eUA}LlAllo/'J orNa wid£/OIa:, Bu~ it 30eS wdfl<:",d 

SAyiNg thAt iN thf +riAl ceu.rl's ,t.JftYf,-dflfiotJ Df' £xhibi-t fOLlY 10 fhf }urydid 

5tXioLl.s~ flf'{~fd #1£ ;,</f£tjy,ty ANd publi, rtpufflfiOlol t!lr ·M. ,judicii'll j'rocUdiN,3_ 

TrIAl (;owJsfl WAS dffi';ifNf j,J A//cJt..<JiNg th£ triAl e.oudto .h1Akf fi t0mm€;# 

.oN +11£ Lvido/lief, Th;s dd',clod pe'ff'u--,....,A"'Cf of' friAI eDuAisd WAS fSfEdAI'y 

t:9"Ct:&io('IS, AS, it AI/owed +hf triAl L!<?uyf fD iNUAd£ flu: proviNe( of' fh € I'l'Id

fiNdfY i;.l 'ft,£ dr;li bfY"AtioN pmCfss. 

flppel/AH1- hAS heft'./. pY'fj<..!dic.rd by '/his d£f';chNf {'fdoY-rnIiNCt: of' ccuNsd, 

1'15, hf hM' bUN dfNhd hi5' right +.0 .A f'l'/ir +riAl bl All /mjJAY'fiA/ j U 7,/lHd 

does mff.f +hf two-I,(ONf} str'll"dAyd sf.ifo'CH, ;/'1 $lrickla&cI {.J,wAsh;Afjft:Jt<I-" 

"l("t., u.s. ':"t.~ (1'i'if4J, fltJdi11is ApfE//A"" wAS dE/-/ltd his ri(}ht to #If dR-d

iut Assi-s-/;'1IVCf .of' (!OUN.s£l, 

I ~, 



J. APPEJ.M/IIT WAS D£NIE 0 fJ FRIll TI?IfJ i.J BY ViE IlI!IfAQf"£SST()I'//IIJ 

A {}IJ;p/IJS of T/[If} i.J (!/JLlNsEJ.; 

AppellflNf hM bW>I deNied his ri3ht to II f'A,(" 1,-;;:11 h/ AN /mjJltrft'rd 

)U'<l hy fh. UNf(O(.SS;t:JNAI Acfio/'ls of' his frill/ tOU/olSf'I duYi"f:j h/s -/riAl. 

TriAl tJouAlsE( rt/'us£dfo 5d IIf -/-hf ddENS£ fAblE wi"/-h +he A!'jldIA/'If. !?;r!h£Yj 

hi,q / C()UNSf/ did III'"(AY h!fY/sdf' WtY-h f-hf pros&:t(/t'orl hJ s/t/iN5' Af fh £' fltb/£ 

oP +hf PfOS<CU-fitJN. 

WhAt APhd +hf AcfioN OM Tht !Mr+ ,4' !riAl ~()'uvsd hltd D,,, Me SLIII)! 

is A"'lhody's gUESS. Bllt iteArJ bE sAid-fhAf +hfSC A{d/t)NS of'fril'l! t!tPU/llSC~ 

COctlJ b£ SAid fa fAil bE/O~u rhE w/c/f: <A"'fJ'i. l!>f'tYOPt-"-5-S/0NAI CONduct £x

pfc.+cd of' Atfo"Wf!S iN (5'(1 miNI') I iriftls. 

/hfSf /lel-io/lls ON -I-hf plwf of' friRI CouNsel) (;CI~dd hf ::iAid +0 r£Nd£y +HE 

AdUf'<SAyiA I t£:-s"fj"'9 p'(oa-ss to h£Comf" A f'RYC€. 5 £tj 1ir/ckIAtvd!.l. tUAshlt&f"'~ 

J.{w& U.S. 1ttl;f5, (" 'if£) {Jqrs,D. 

The U/IIih:cI 5httfS S,.'p".m( ('0'-',<+ h£id I'" memANN ;,I, B,'d'1I'IVd5oN,3?7 (').S. 

75"9; 771 N.JI-{ (19"70) filflt) +h € Si,d'h fifYWI/dmfN-; rif)ht fOCOUN6fl i::,- II rif)ht to 

fh£ €{'PfdiVf. A5Sls+flNa CPeouNsei. Buf, iN #If Cllst: 5/../b jt..ldiCf'J tuhf'" -/rilll 
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STATE OF MISSISSIPPI 

COUNTY OF Je Flo/fE 

) 

) 

) -SS

) 

"AFFIDAVIT OF OATH" 

Personally appeared before me, the undersigned authority in and for the aforesaid 

jurisdiction, J.es//e Cor( TEL , who after fust being duly sworn, did 

state under oath as follows: 

1) I, J.es//e C"RTEZ- , do hereby affirm that I am a citizen of the 

State of Mississippi, and do hereby state that the information contained in the foregoing Civil 

Action is true and correct. I state these facts under the penalty of perjury. 

2) I bring this action in good faith and I believe that I am entitled to the relief, which I seek, 

by same. 

dLt~· ~ 
AFFIANT 

A 
SWORN TO AND SUBSCRIBED BEFORE ME, TillS THE -I!i DAY OF 

. .'. ifMlR j},OtJ J' 
<I'. \"ti}~':'?!?~~;!h" ~ 

A..'<t.fs~~.~· PUBZic,:·:t,·. • 
<!'J:".~r'l ('>' • 

. p;. .... .:;;: o~f)'\" "'O9:~ • 
: U):< \0 \\ u

V 

_lrr:.f.,~S ~ : • ,., (>:'1'-. .' 
:, ~;;G.\l'O"'r."", t.i!i\"'":,.:-!".!-:E----;:S~u:;:bsc=ribed'"· =-::::a:::nd=aw;;:o;;;:m-="" tb6"'I0"""re' me in my 
'", "",~\S,,rf; 0'\\ !lJl-,cOMMISSrn~ FYP.TRFS fL'dayof If.??1P. 

• ' \jJ , ~p ';".', prlfSe'l1Ce'.1IlIS" = (j 
a •• I:::/O~t .: ,,~.. .. ..-, ,/1Q • ", ;-'., .... ,.' ,.' 0":" cdlve • a Notary PubrlC In and !or the 

',!.OLMES y." County of lhfAdW State of azvJd' ....... ' 41_'JM4 ~t?> 
v ~.lgnIlture) Notary Public 

My Commission Expires ,'719'. 204C. 


