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IN THE CIRCUIT COURT OF CLAY COUNTY, MISSISSIPPI /
JANUARY TERM, 2007
DENNIS DOBBS PETITIONER
VS. CAUSE NO. 2002-0152
STATE OF MISSISSIPPI RESPONDENT
ORDER

Came on to be heard this day the above styled and numbered post conviction matter; and
the Court after having reviewed the record of proceedings in the trial court, the petition to enter
guilty plea, the plea colloquy, the sentencing order and the pleadings herein; is of the opinion that
petitioner's Motions are all frivolous and that these petitions are not well taken and that no
hearing is necessary. The Court has repeatedly reviewed Petitioner’s post-conviction motions,
which now fill two overflowing civil files, and the Court once again finds that Petitioner's
motions are subsequent filing which have been previously ruled upon by this Court. The
Petitioner was revoked in Clay County Criminal Cause Number 6539 on July 18, 1991, and the
Petitioner was sentenced in Clay County Criminal Cause Number 6874 on January 27, 1994.
Therefore, the Petitioner’s motions are time barred and meet none of the exceptions outlined in
Section 99-39-5 MCA (1972).

IT IS THEREFORE ORDERED, that these petitions be hereby dismissed as frivolous
filings without the necessity of a hearing. Any subsequent filings of the same nature will also be
considered as frivolous and such sanctions imposed upon Petitioner as permitted by authority of

law. Further, the Circuit Clerk is directed to send a copy of this Order to all parties.

SO ORDERED, this the _/ fwday of % , 2008,
FILED c&']ﬂv W
JaN 152008 | 1957/

CIR(“:'U}{’ JUDGE '

M”M\F‘




IN THE SUPREME COURT OF APPEALS, FOR THE STATE OF MISSISSIPPI

No-
DENNIS DOBBS _ APPELLANT
Vs. Trial Court WO. 6539
STATE OF MISSISSIPPI - * APPELLEE

CERTIFICATE OF INTERESTED PERSONS

The undersigned counsel of record certifies that the following listed perscns
have an interest in the outcome of this case. These representations are made in order

"that the justices of this court may evaluate possible disqualifications or recusal.

1.) STATE OF MISSISSIPPI —-——m—m—-——m JAMES M. H00D (3rd.)
2.) PRO-SE APPELLANT- — DERNIS DOBBS
THIS THE .4/ DAY OF /C;Z%mgﬁﬂévf 2008
BY=MW
DENNIS DOBRS

PRO - SE APPELLANT
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ISSUE‘#‘I :  Whether Appellant's Fifth Amendment Right's where violated ?
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‘ISSU'E‘ # 3 : Whether Appellant's plea was Iinvoluntary and Intelligently entered ?
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1SSUE # 4 : Whether 7‘ ellant's Due—Process Rights where violated ?
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CONCLUSION

%5 S & mxj/amauaf' m%«ﬁé ﬂﬂc/ /7415

LIA",‘ rLLse Z Il GALINE /(,(,

TRIEY A
0 Ala bl fonicizo d;‘, “ar 7é

M /A A/ 07454/ m[) [Lés%cc’
427/36//&/ /@Mg/ %;5 /o\/w/é é’af/‘/ # Vdcwé
7/
- 170 2uL /. s 4 i M/
1787 Stute é’w ;

WHEREFORE, PREMISES CONSIDERED, Appellant respectfully requests that this

over A

Honorable Court enter and Order requiring the State to file an Answer or other Pleading
as to take-any other action as the Panel deems appropriate,including ordering that the

conviction be vacated.

This the l DAY of —<ﬁ_gm,a.0\ e 2008.

RESPECTFULLY SUBRMITTED,

Whriso skl

DENNIS DOBBS #96145

DCF/CA-05
3800 County Rd. 540

Greenwood, Mississippi IRG30

(-13-)
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Verification of Petitioner

1 2@(//‘/.&5 bc}% , the above Pro Se

Petitioner in the foregoing Petition, do hereby affirm and state the following, to-wit:

L

I am the Petitioner in the foregoing original motion styled as * e, AS

et ﬁr Doi/ o Bost - Comitipy (ot 75/2:/ art "

II.

I have read the foregoing motion and all staternents and other readings-herein
attached are true and correct to the best of my knowledge, information and beljef.
1L

1 believe that I am entitled 1o the relief as requested in said motion

STATE OF MISSISSIPPI
COUNTY OF /[ EAORL

PERSONALLY APPEAREID BEFORE ME, the undersigned authority in and for
said jurisdiction, the within named Petitioner, who, after first being by me duly sworn,
stated on oath that the statements set forth in the above and foregoing are true and correct
as therein stated.

w TO AND SUBSCRIBED befmj’}ne this the Z day of

(L2

RO %"% ™ Mgy NOTARY, BLIC
0 \ \fkto be
. J’

s I # 88210
AUGUSTA R AHDERSON

'... Cormmission Expires
.'S- Sept9, 2011 oy &

.
''''''




FALSE PRETENSE - Third Offens=s -~ 13 Counts
THE STATE OF MISSISSIPPI, CIRCUIT COURT

0557

CLAY COUNTY | 3
OCTGBER TERM, 1989

Count #1 k\wm.__*“_yﬁﬁﬂ_;_ﬂ;ﬂff~’j}

TEE GRAND JURORS of the State of Mississippi, taken from the
body of the good and lawfiul men and women of said County, duly

elected, empanelled, sworn and charged, at the Term aforesaid of
the Court aforesaid, to inguire in and for the body of the CoupLy
aforesaid, inm the name and by the authority of the State of

Vlss;uu_nnli upon their oaths present: That PENNIS DOBBS late of
the County aforesaid, on or about the 24th day of November, 1988,
in the County aforesaid wunlawfully, wilfully & feloniously.did,
then and there devising and intendad by unlawful means to cheat,
wrong and defraud Grady L. Johnston d.b.a. Grady's of the sum of
$5.00, or of property -the ‘equivalent thereof im wvalue, and the
said DENNIS DOBBS then and there having an insufficient amcunt of
money or funds on deposit to his credit in Bank of Mississippi of
West Point, Mississippi, Inc., a banking corporztion, with which
a check drawn by the said DENKIS DOBBS on said Bank for the sum
cf $5.00, may be paid, bhe, the said . DENNIS DOBBS did then and
there wilfully, unla hfullv feloniousiy and irandulently -issue,
sign and deliver unto Grady L. Johunston for value, a ckrtain
check on the said Bank,. well knowirg at the time of SSLlng,
signing and delivexing said che k, that he did =not have a
sufficient amount oI money or funds on deposit to his ecredit in
said Bank with which to pay said check &and which gaid check
consisted of the feollowing words and figures, to-wit:

SEE COPY OF CHECK ATTACHED

and the said <check was afterwards endorsed by the said payee
named in said check and was by him cr his assignees, preseanted to:
the said . Bank for payment and the said check wes net paid by the
said Bank upen presentation for the rteason that the said DENKIS
DOBES did net have a suificient amount oi money or funds on
gzposit To his credit in said Bank with which to pay said check
in full  upon presentation and ©y means and color of waking,
issving and Zelivering the said check to the said payes= named
li=rein. he, the szid DERNIS DOBBES ¢id then ard there unlawfully,
falopiousiv and freaudulentily obitain and receive o¢f afid iIrom ins
ezid pavee named in the s2id chack, the following thing ¢i value
To—-wWit!:

merchanéise;

211 of which wes a> Tike time ¢r sgaid making end issuing oI saia
check Then ang tThzT=s scld znd de=liveved by the said peyee namad
in szid check to the seic DENKIS DOBES =wnd s check wzg th=an
end ihere civen ZoT the purchas=s  of the sampe con:réry o the
stetutse 4r cuch cese mace and provided and ageincst the Peace and
Diepitr ol the Jtatie 01 Migsissippl

LEDR PURTE “he szid DENHIS DOBBS wze previcusly convicisd
0 Tt he U T = I )
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IN THE CIRCUIT COURT OF CLAY COUNTY, MISSISSIPFI

OCTOBER TERM, 2003

STATE OF MISSISSIPPI

VS. NO. 8399

DENNISTOBBES. .~ 5t

MOTION TO AMEND INDICTMENT

| Comes now the State of Mississippr and rcspéctfu]ly moves the Court for the enoy of an
Order to Amend the Indictment to include the Habitual Offender language pursuant 1o Section 99-
19-81 M.C.A. (1972); and in support thereof, would show unto the Court the following, to-wt:

1. That the said DENNIS DOBBS was previously convicted in the Circwit Court of Clay
County, Mississippi, in Cause #6874 for the crime of Grand Larceny, a felony, and
sentenced on January 26, 1994, to serve a term of Five (5) years i the Mississippr
Department of Comrections; and

2. That the said DENNIS DOBHBS was previously convicted mn the Circuit Court of Clay
County, Mississippt, in Cause #6539 for the cnme of False Pretense and was sentenced
on January 16, 1990, to serve a term of Five (5) years in the custody of the Mississipp:
Department of Corrections, with said sentence being suspended; and

3. That the sai.d DENNIS DOBBS was previously convicted in the Circuit Court of Clay
County, Mississippi, in Cause #3244 for the crime of False Pretense and was sentenced
on September 18, 2002, to serve a term of One (1) year in the custody of the Mississipp

Departinent of Corrections followed by Two (2) years of Post-Release Supervision.

WHEREFORE, PREMISES CONSIDERED, the State of Mississippi respectfully moves the

L/ L4

L/g)




Court for the entry of an Order to arnend the Indicoment herein to include the Habimual Offender
information pursuant to Secton 99-19-81 MC A (1972).

ctiully submmed

W

, PATRJC]A FAVER

16TH C]RCU]T COURT D]STRJCT

CERTIFICATE OF SERVICE

1, Patricia Faver, Assistant District Attorney, do hereby certify that 1 have this day hand-
delivered a true and correct copy of the State's Motion To Amend Indictment to the Defendant's

attorney, the Honorable Jeff Hosford at the Clay County Courthouse on today’s date.

(e

This the q - day of October, 2003.

PATRICIA FAVER
ASSISTANT DISTRICT ATTORNEY
J6TH CIRCUIT COURT DISTRICT
FILED g,
OCT 09 onp3 =
CIRCUIT CLERK /ﬁ/ A’ 4:/ D~
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specify a term of post-release supervision, provided that the total of the two terms did not exceed the
maximum sentence ailowed. Johnson v. Gtate, 2004, 924 So.2d 527, rehearing denied, certiorari
granted 921 So.2d 1279, affirmed in part, reversed in part 925 So.2d 86. Sentencing And Punishment
o= 1872(2)

Sentence imposed on defendant for sale of cocaine did not exceed statutory maximum; defendant
was sentenced to 30 years in custody of Department of Corrections, with 18 years suspended, thus
only actually leaving 12-year sentence to serve, and when five years of post-release supervision were
added, total of 17 years still feil short of statutory maximum of 30 years. Edwards v, State, 2005,
916 So0.2d 542. Controlled Substances ¢= 100(2)

Two concurrent nine year sentences and five years of post-release supervision for aggravated assault
and shooting into an occupied dwelling convictions where maximum sentence was 20 years was not
illegal sentence; defendant's pertod of supervised release does not count towards defendant's time

Sentence which included period of post-release supervision, imposed upon defendant who was prior
felon, was not illegal, where post-release supervision was not equivalent of suspended sentence, for
which defendant would have been ineligible. Wheeler v. State, 2005, 903 S0.2d_756, rehearing
denied. Sentencing And Punishment ¢~ 1936

Defendant's sentence of three years' incarceration, seven years suspended, and five years' supervised
probation, did not exceed 10-year maximum sentence for embezzlement; time on probation did not
count as time served. Brown_v. State, 2004, 872 S0.2d 96. Embezzlement ¢= 52; Sentencing And
Punishment ¢= 1946 ' '

Maximum amount of time defendant could be placed under post-release supervision was five years,
and thus, defendant's sentence of 20 years with 10 years in custody of department of corrections and
10 years post-release supervision for possession of at least 238 dosage units of Diazepam with intent
to distribute violated post-release supervision statute, Stigall v, State, 2003, 869 S0.2d 410,
rehearing denied, certiorari denied 878 50.2d 67. Sentencing And Punishment &= 1946

When sentencing defendant to period of incarceration followed by period of supervision by
Department of Corrections (DOC), better practice is to apply post-release supervision, rather than
supervised probation. (Per Carlson, J., with three justices concurring, and one justice concurring in
the result only.) Miller v, State (Miss. 2004) 875 So.2d 194. Sentencing And Punishment ¢~ 1936

Sentence of five years incarceration for possession of precursors followed by five years of post-
release supervision was proper, even though defendant was a convicted felon; defendant was not
sentenced to a suspended sentence, and convicted felons were eligible to be sentenced to post-
release supervision. Hunt v. State, 2004, 874 So.2d 448. Sentencing And Punishment ¢= 1936

Portion of sentence requiring 30 years of supervised probation was plain error in viofation of statute
establishing five years as rnaximuim time that Department of Corrections could supervise an offender
on post-release supervision. Brooks v. State, 2003, 858 So.2d 930. Criminal Law ¢= 1042

Sentence of 12 years incarceration on each of two convictions for sale of cocaine, with sentences to
run concurrently, in addition to post-release supervision for a period of five years, was not illegal;
total number of years of incarceration plus total number of years of post-release supeivision did not
exceed the maximum sentence authorized to be imposed by law for the felonies committed. Kern v.
State, 2002, 828 So0.2d 871 . Controlled Substances ¢= 100(2)

5. tffect of plea agreement
Sentence of 25 years, with 15 years in custody and remaining 10 years under post-release provisions

with five year supervision period, with post-release supervision to be served concurrent to
defendant's suspended sentence was consistent with defendant's plea bargain of 15 years. Craft v,

State, 2006, 955 So.2d 384, rehearing denied. Sentencing And Punishment ¢= 60 Kb?(?[/gﬁa

http://correctional. westlaw.com/result/documenttext.aspx?sv=Full&service=Find&scxt=W... 1/30/2008
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assault charge with ten years suspended was not part of actual time defendant was sentenced to
serve and, thus, sentence did not exceed maximum penalty authorized by law. Jones v. State, 2002,
805 50.2d 610. Assault And Battery <= 100

2.5, Caonstruction with other laws

Period of post-release supervision included in sentence imposed upon. defendant with prior felony
convictions was not "probation" within scope of statute governing suspension of sentences in favor of
probation and prohibiting grant of probation te persons with prior felony convictions. Johnson v.
State, 2004, 883 S0.2d 607, rehearing denied, certiorari dismissed B98 So.2d 679. Sentencing And
Punishment <= 1936

Supervised prebation and post-release supervision are totally different statutory creatures, with at
least two major differences: {1) supervised probation may not be imposed on convicted felon while
post-release supervision may be imposed on convicted felon, and, (2) supervised probation is limited
to five years while post-release supervision is not. (Per Carlson, J., with three justices concurring, and
one justice concurring in the result only.) Miller v. State (Miss. 2004) 875 So.2d 194. Sentencing And
Punishment ¢= 1811

3. Suspended sentence . G

Defendant's sentence for manslaughter did not exceed statutory maximum of 20 years; although
defendant was sentenced to 20 years, plus four years of post-release supervision, four years of prison
sentence had been suspended. Brown v. State, 2006, 923 S0.2d 258. Homicide ¢~ 1568

Defendant who was a felon was eligible for suspended sentence under post-release supervision
statute. Gaston v. State, 2002, 817 S0.2d 613. Sentencing And Punishment ¢= 1936

Although defendant’s prior felony conviction precluded trial court from suspending five-years of
defendant's ten-year sentence for attempted armed robbery, trial court actually intended to sentence
defendant to confinement of five years followed by five years' post release supervision pursuant to
statute designed specifically for felons, thus requiring remand for correction of sentence. Thomas v.

4, Supervision imposed after incarceration

Sentence of two years' imprisonment and one year of post-release supervision, imposed upon
defendant convicted as prior convicted felon of uttering a forgery, was not illegal, where offense of
conviction was felony punishable by up to 15 years' imprisonment and period of post-release -
supervision did not extend total sentence above maximum allowable sentence. King v. State, 2006,
929 So.2d 373. Sentencing And Punishment ¢= 1425; Sentencing And Punishment ¢= 1873

The total humber of years of defendant's incarceration plus the total number of years of post-release
supervision did not exceed the maximum sentence authorized to be imposed against defendant for
felony of aggravated assault, warranting imposition of post-release supervision, despite defendant's
assertion that his guilty plea was in exchange for a plea bargain offer under which he would receive a
seven-year sentence but which never addressed a term of post-release supervision; defendant had
acknowledged in writing that prosecutor recommended a five-year period of post-release supervision.
Elliott v. State, 2006, 924 50.2d 609. Assault And Battery <= 100; Sentencing And Punhishment ¢=

60; Sentencing And Punishment ¢= 1945

It is perfectly within the sentencing judges province to sentence the defendant to a term of
imprisonment followed by a term of post-release supervision, so long as the sum of the two do not
exceed the maximum sentence authorized to be imposed by statute for the felony cormmitted. Epps v.
State, 2005, 926 S0.2d 242, rehearing denied, Sentencing And Punishment ¢= 1936

Sentencing court was not authorized to suspend sentence for defendant who was a previously
convicted felon; under statute, the court was required to specify a term of incarceration and could

http://correctional. westlaw.com/result/documenttext.aspx ?sv=Full&service=Find&scxt=W... 1/30/2008



CERTIFICATE OF SERVICE

This is to certify that I, the-undersigned, have this day and date mailed, via United

States Mail, po;tage pre-paid, a true and correct copy of the foregoing and attached

instnments to the following:
Robert "Bob" Harrell, Jr. _ Mrs. Betty W. Sephton/ Clerk
Clay County Circuit Court Mississippi Supreme Court =
P.0. BOX 364 - p.0. BOX 249
West Point, MS 39773 Jackson, Ms. 39205
- Lee J. Howard (3rd) James M. Hood (3rd.)
16th Judicial District Judge Attorney General's Office
P.0. BOX 1344 P.0. BOX Q20
Starkville, Ms. 39759 : ks Ms. 39305
. ' kY
¢t
Thisthe | day of __February ,20 08 -
PE'HTIONER
MDOC# 96143
DCF/CA-05; 3800 county Rd. 540
Address

Greenwood, Ms. 38930
Address




