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IN THE CIRCUIT COURT OF CLAY COUNTY, MISSISSIPPI 

JANUARY TERM, 2007 

,;}-023 

/ 

DENNIS DOBBS PETITIONER 

VS. CAUSE NO. 2002-0152 

STATE OF MISSISSIPPI RESPONDENT 

ORDER 

Came on to be heard this day the above styled and numbered post conviction matter; and 

the Court after having reviewed the record of proceedings in the trial court, the petition to enter 

guilty plea, the plea colloquy, the sentencing order and the pleadings herein; is of the opinion that 

petitioner's Motions are all frivolous and that these petitions are not well taken and that no 

hearing is necessary. The Court has repeatedly reviewed Petitioner's post-conviction motions, 

which now fill two overflowing civil files, and the Court once again finds that Petitioner's 

motions are subsequent filing which have been previously ruled upon by this Court. The 

Petitioner was revoked in Clay County Criminal Cause Number 6539 on July 18, 1991, and the 

Petitioner was sentenced in Clay County Criminal Cause Number 6874 on January 27, 1994. 

Therefore, the Petitioner's motions are time barred and meet none of the exceptions outlined in 

Section 99-39-5 MCA (1972). 

IT IS THEREFORE ORDERED, that these petitions be hereby dismissed as frivolous 

filings without the necessity of a hearing. Any subsequent filings of the same nature will also be 

considered as frivolous and such sanctions imposed upon Petitioner as permitted by authority of 

law. Further, the Circuit Clerk is directed to send a copy of this Order to all parties. 

SO ORDERED, this the 1)7'-day of 

FILED c8~h 

JAN 15 2008 
~v~ 'f-,. 

/d.S- 1 /O 

~ ,2008. 



IN THE SUPREME COURT OF APPEALS, FOR THE STATE OF MISSISSIPPI 
NO. __________________ _ 

DENNIS DOBBS APPELLANT 

VS. Trial Court NO. 65q9 

STATE OF MISSISSIPPI CII.PPELCEE 

CERTIFICATE OF INTERESTED PERSONS 

The undersigned counsel of record certifies that the following listed persons 

have an interest in the outcome of this case. These representations are made in order 

that the justices of this court may evaluate possible disqualifications or recusal. 

THIS 

'" 

1.) STATE OF MISSISSIPPI ------------ JAMES M. HOOD (3rd.) 

2.) PRO-SE APPELLANT----------------- DENNIS DOBBS 

d 
THE ~ DAY OF 4utkWLc 2008 

BY:Jl~~ 
DENNIS DOBBS 

PRO - SE APPELLANT 

i 
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ISSUE #1 Whether Appellant's Fifth Amendment Right's where violated"? 

IN 

iN 
:t;;, ~ l,wP..L Iff? 
1 St- -/fJ1i /4;;;/ 
f",ff' 

:-/. 
nCr? 

ik wra 
-' R(Mfa ~, 

I 

J 

(-7~ 



(-8-) 

/ 



· ISSUE # 3 Whether Appellant's plea was involuntary and intelligently entered? 
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CONCLUSION 

.Atpe/!tP.t1 ~tlt5/ ~s irNtm"--ik CPu'1 -6 ~ 
I / / . ,. 

@(Jz(irw J'Y"Y'-' /1 ~da-/J o y& t( ./bOM" If!"/ " ~1Je /.~ '{W ~ ~tJ/ 
WHEREFORE, PREMISES CONSIDERED, Appellant respectfully requests that: thi" 

Honorable Court enter and Order requiring the State to file an Answer or ot:her PleadinR 

as to take 'any other action as the Panel deems appropriate , including orderf.ng t:hat: t:h .. 

conviction be vacated. ~ 

if- ~ 
This the I DAY of Q 2008. 

RESPECTFULLY SUHMTTTV.O, 

~~ 
DENNIS DOBBS #96l45 

DCF/CA-05 

3800 County Rd. 540 

Greenwood, Mississippi 18910 

(:13-) 
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Verification of Petitioner 

I, .2\WN/S 2>oMs , the above Pro Se 

Petitioner in the foregoing Petition, do hereby affinn and state the following, to-wit: 

I. 

I am the Petitioner in the foregoing original motion sty led as "4f:l!tutfJ 
&ref ik ;k,a/ (J t k/-. ~2'iu tOil;#/'tLI &./er '/ 

II. 

I have read the foregoing motion and all statements and other readings herein 

attached are true and correct to the best of my knowledge, infonnation and belief 

III. 

I believe that I am entitled to the relief as requested in said motion 

STATE OF MISSISSIPPI 
COUNTY OF ££/:;'0;<£ 

L 

PERSONALLY APPEARED BEFORE ME, the undersigned authority in and for 
said jurisdiction, the within named Petitioner, who, after first being by me duly sworn, 
stated on oath that the statements set forth in the above and foregoing are true and correct 
as therein stated . 

. ~t:qfMi.~:Sii·. ~M...f /'- // 
•• ~ •• :;~f\Y pl.j' .... ~ -. IJ~ ·~a ,--::is&'4!~~~~l'I!':~~-~'-:!-'---""~"'---=-~:'=:::='~-"==----_/ :,:..··0' ~('o!16·. o<~~. "as..... N fARYAlU --... ~ '0.'6. ~ .f%J::J!1t. . 

::' 101186910 \": 00 .. _......... ._<'°befor. 

~ A\G~STA R. ANOERS~N ) "1t;~le'Y PU::i:~Y 
• '. CO!lImlSSIOll E'p"es : • ~~ele e"l1 " 
··':S:d ..• ~ept9,2011 ••• ';:;'./ 41yc,,_ .r~~· ~,o,~~rf"e 

•• '{.4I ........ ;\l¥»; -~I/frJ, ~ ~ ~ 
... ~~.C;g... IiJrfJi'&s_ ::'''JfiJY~ 
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FALSE PRETENSE - Thir~ Offense - 13 Counts 

THE STATE OF MISSISSIPPI, CIRCUIT COURT 
~ ~ 

~0531 
TERM, 1989 l 

/ -------..• 

CLAY COUNTY 

Count #1 
~OCTOBER 

THE GRAND JURORS of the State of Mississippi, taken from the 
body of the good and lawful men and women of said County, duly 
elected! empanelled, sworn and charged, at- the Term aforesaid of 
the Court aforesaid, to inquire in and for the body at the Co~ntJ 
aforesaid, in th-e name and by tbe authori ty of tbe State of 

~ Mississippi) upon their oa-ths present: That DENNIS DOBBS late or 
the County aforesaId, on oz about the 24tb day of November, 1988, 
in the County aforesaid unlawfully, wilfully & felonioualy.did, 
then and there devising and intended by unlawful means to cheat, 
wrong and defraud Grady L. Johnston d.h.B. Grady's of the sum of 
$5.00, or of property -the "equivalent ther~of in value, and the 
said DENNIS DOBBS then and there having an insufficient amount of 
money or iunds on deposit to his credit in Bank of Mississippi of 
l~est· Point, Mississippi, Inc., a banking corporation, with which 
a check drawn by the said DENNIS DOBBS on said Bank for the sum 
of $5.00, may be paid, he, the said DENNIS DOBBS did then and 
there lIrilfully, unlaw-fulls 1 feloniously and fraudulently -issue, 
sign and deliver unto Grady L. 30hnston for value, a c~ftain 

check on the said Bank,_ well knowing at the time of issuing, 
signing and delive:ring said check", that he did not have a 
Sufficient amount of money or funds on deposit to his credit in 
said Bank with which-to pay said check and which said check 
consisted of the following words and figures, to-wit: 

SEE COPY OF CHECK ATTACHED 

and the saId check vas afterwards endorsed by the said payee 
named in said check and was by him or his assignees, presented .to.~ 
the sain ._. Bank fe'I" V2Yfil£iJ.t and the said check v:as not naid by .t·hl2. 
said 12.nk upon F:-·e8~ntation fOT the 'reason that' the ~ai(f DENIi-fS'''' 
DOBBS did not have a sufficient amount of money or funds .. on 
dsposit ~o his credit in said Bank w~th which to pay said ch~ck 
in full upon presentation, and by means and color of making, 
issuing and delivering the said check to the sai~ pajee named 
herein, he, the said DENNIS DOBnS "did then and there unlawfullYt 
.felon"iousl y and .f!"audulently obtain and receive of an-n f:-om the 
said payee" named in the said ch~ck! the iollo~ing thing of vallie 
to-'Ki t: 

merchaildise.: 

211 o~ which ~2S 6~ :be tim~ ci said ~al:~ng 
check :hen and thE7~ scld 2nd deliv~r~d by 
in said check! to the s~i~ DENNTS DOBES 2n~ 

2nd :'SSU~flg of said 
~hs said ~~yee nEm~d 
s2ici cneck was th~n 

End T.D'?:-e 
~.~E~:..!te in 

giv~n ~C~ the p~rchase of 
SUe]l ~2S9 ma~~ and proTided 

tll~ 82me. contrery to th~ 
ano ag2~n~t the P~ace ant 

D~gnit~ o~ ~h9 3ta~~ of Mississippi, 

AND ?URiEER ~C~Et :..he s.~d DENNIS DOBBS 
" 
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IN THE CIRCUIT COURT OF CLA Y COUNTY.l'vfJSSlS5lPPl 

OCTOBER TERM, 2003 

5T A TE OF l'vfJSSlSSlPPl 

VS NO 8399 

DElVN1SDOBBS 

MOTION TO AMEND INDICTMENT 

Comes now the State of Mississippi and respectfully moves the Court for the entry of an 

Order to Amend the Indictment to include the Habitual Offender language pursuant to Section 99-

19-81 M. CA (1972); and in support thereof, would sbow unto the Court the following, to-wit 

1. That the said DENNlS DOBBS was previously convicted in the Circuit Court of Clay 

County, Mississippi, in Cause #6874 for the crime of Grand Larceny, a felony, and 

sentenced on January 26, 1994, to serve a term of Five (5) years in the Mississippi 

Department of Corrections; and 

2. That the said DENNlS DOBBS was previously convicted in the Circuit Court of Clay 

County, Mississippi, in Cause #6539 for the crime of False Pretense and was sentenced 

on January 16, 1990, to serve a term of Five (5) years in the custody of the Mississippi 

Department of Corrections, with said sentence being suspended; and 

3. That the said DENNlS DOBBS was previously convicted in the Circuit Court of Clay 

County, Mississippi, in Cause #8244 for the crime of False Pretense and was sentenced 

on September 18, 2002, to serve a tenn. of One {l) year in the custody of the Mississippi ~~ 
Department ofCorrectioDS followed by Two (2) years of Post-Release Supervision. 

WHEREFORE, PREMISES CONSIDERED, the State of Mississippi respectfully moves the 



COUr1 for the enm' of an Order to amend the lndlcnnem herein to include the HabiruaJ Offender 

mfonnation pursuant to Secnon 99-J9-81 MeA (1972) 

---------'"-' 

- - ~ 
~CtfuJIY submined, 

~ 
PA TRlClAFA VER 

--ASSrSJAW-lDISTRlCT A TTO~ . 
I 6 TIl CIRCillT COURT D1STRlCT 

CERTIFlCA TE OF SERVlCE 

I, Patricia Faver, Assistant District Anomey, do hereby certify that I have this day hand-

delivered a true and correct copy of the State's Motion To Amend IndicDnent to the Defendant's 

anomey, the Honorable leffHosford at the Clay County Courthouse on today's date. 

This the 1:1 ~ day of October, 2003. 

FILED ~ 

OCT 0 9 2003 
~O.a:...; 

ClRCU/TClER/c 

"-, r) 

Q~ 
PA TRlCIA FAVER 
ASSISTANT DISTRlCT ATTORNEY 
16TH CIRCillT COURT D1STRlCT 

JIr/;;/;!-JJ-
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specify a term of post-release supervision, provided that the total of the two terms did not exceed the 
maximum sentence allowed, ]Qhns_QIJ'L,_~.tgt~.2004, .. 924 SQ,.2d 527, rehearing denied, certiorari 
granted 921 So,2d 1279, affirmed in part, reversed in part 925 So.2d. 86. Sentencing And Punishment 
{;.~ 1872(2) 

Sentence imposed on defendant for sale of cocaine did not exceed statutory maximum; defendant 
was sentenced to 30 years in custody of Department of Corrections, with 18 years suspended, thus 
only actually leaving 12-year sentence to serve, and when five years of post-release supervision were 
added, total of 17 years still fell short of statutory maximum of 30 years. Edwards v. State, 2005, 
91§ _~'2.2(L542. Controlled Substances {;m> 100(2) 

Two concurrent nine year sentences and five years of post-release supervision for aggravated assault 
and shooting into an occupied dwelling convictions where maximum sentence was 20 years was not 
illegal sentence; defendant's period of supervised release does not count towards defendant's time 
served. Ricllard~Q[l-,,"- Stgj;g,.2.()05:,_9QL.sQ~2.d..'!04. Assault And Battery _ 100 

Sentence which included period of post-release supervision, imposed upon defendant who was prior 
felon, was not illegal, where post-release supervision was not equivalent of suspended sentence, for 
which defendant would have been ineligible. W.heeler v._St.ilte, 2.QQ5:,_90.3 $_'2.2(1.7.5:6, rehearing 
denied. Sentencing And Punishment {;m> 1936 

Defendant's sentence of three years' incarceration, seven years suspended, and five years' supervised 
probation, did not exceed 10-year maximum sentence for embezzlement; time on probation did not 
count as time served. BrOW[LY.$tate, 2004,B12.$0_,2d 96 .. Embezzlement _ 52; Sentencing And 
Punishment {;m> 1946 

Maximum amount of time defendant could be placed under post-release supervision was five years, 
and thus, defendant's sentence of 20 years with 10 years in custody of department of corrections and 
10 years post-release supervision for possession of at least 238 dosage units of Diazepam with intent 
to distribute violated post-release supervision statute. StigaUv.S_tiltg,.2QQ3,_BI5_9.SQ.2d. 4..10, 
rehearing denied, certiorari denied 8JJLS.Q..2d 67. Sentencing And Punishment {;m> 1946 

When sentencing defendant to period of incarceration followed by period of supervision by 
Department of Corrections (DOC), better practice is to apply post-release supervision, rather than 
supervised probation. (Per Carlson, ],' with three justices concurring, and one justice concurring in 
the result only.) MiUgr. y. Sta!€_CMiss.2004) aZ5SQ.2d 19.4. Sentencing And Punishment _ 1936 

Sentence of five years incarceration for possession of precursors followed by five years of post
release supervision was proper, even though defendant was a convicted felon; defendant was not 
sentenced to a suspended sentence, and convicted felons were eligible to be sentenced to post
release supervision. Hl..lnty, State, 2004, 874 5.o .. 2d 4413. Sentencing And Punishment {;m> 1936 

Portion of sentence requiring 30 years of supervised probation was plain error in violation of statute 
establishing five years as maximum time that Department of Corrections could supervise an offender 
on post-release supervision. Brook~.Y,. State ... 2003. 858 So.2d 930. Criminal Law _ 1042 

Sentence of 12 years incarceration on each of two convictions for sale of cocaine, with sentences to 
run concurrently, in addition to post-release supervision for a period of five years, was not illegal; 
total number of years of incarceration plus total number of years of post-release supervision did not 
exceed the maximum sentence authorized to be imposed by law for the felonies committed. Kern v, 
State,2002,_B_28 So.2_d..871 .. Controlled Substances {;m> 100(2) 

5. Effect of plea agreement 

Sentence of 25 years, with 15 years in custody and remaining 10 years under post-release provisions 
with five year supervision period, with post-release supervision to be served concurrent to 
defendant's suspended sentence was consistent with defendant's plea bargain of 15 years. Craf~J...:v~'''---____ -r 
Stqte,:WOQ, 955 So,2d 384_, rehearing denied, Sentencing And Punishment - 60 , ~~17', T 

~ 
http://correctional.westlaw.com/resultldocumenttext.aspx?sv=Full&service=Find&scxt= W .. , 1/3012008 



,MS ST s 47-7-34 Page 3 of6 

assault charge with ten years suspended was not part of actual time defendant was sentenced to 
serve and, thus, sentence did not exceed maximum penalty authorized by law. JQ.oes y.. State,. 2.0.02, 
8.05 So.2d61O. Assault And Battery {= 1.0.0 

2.5. Construction with other laws 

Period of post-release supervision induded in sentence imposed upon defendant with pl'ior felony 
convictions was not "probation" within scope of statute governing suspension of sentences in favor of 
probation and prohibiting grant of probation to persons with prior felony convictions. Johnson Y.. 
St<!te, 2.0.04, 883 So.2d 6.07. rehearing denied, certiorari dismissed 898 So.2d 679. Sentencing And 
Punishment {= 1936 

Supervised probation and post-release supervision are totally different statutory creatures, with at 
least two major differences: (1) supervised probation may not be imposed on convicted felon while 
post-release supervision may be imposed on convicted felon, and, (2) supervised probation is limited 
to five years while post-release supervision is not. (Per Carlson, J., with three justices concurring, and 
one justice concurring in the result only.) MiU",r v. st"te (JI1iss..2QO_'1JBZ5.SQ.2_ct_J94. SentenCing And 
Punishment {= 1811 

3. Suspended sentence ·i 

Defendant's sentence for manslaughter did not exceed statutory maximum of 2.0 years; although 
defendant was sentenced to 2.0 years, plus four years of post-release supervision, four years of prison 
sentence had been suspended. Brownv. State,.2a_06, 923SQ~2d 2.5.8.. Homicide {= 1568 

Defendant who was a felon was eligible for suspended sentence under post-release supervision 
statute. ~astQILv. Stf!te~ . .2QJl.2--81:U;Q.~2.(L613. Sentencing And Punishment {= 1936 

Although defendant's prior felony conviction precluded trial court from suspending five-years of 
defendant's ten-year sentence for attempted armed robbery, trial court actually intended to sentence 
defendant to confinement of five years followed by five years' post release supervision pursuant to 
statute designed specifically for felons, thus requiring remand for correction of sentence. Thomas v. 
State,20_a'l,8S3...$_Q,2cUJ97. Criminal Law (= 1181.5(8) 

4. Supervision imposed after incarceration 

Sentence of two years' imprisonment and one year of post-release supervision, imposed upon 
defendant convicted as prior conVicted felon of uttering a forgery, was not illegal, where offense of 
conviction was felony punishable by up to 15 years' imprisonment and period of post-release . 
supervision did not extend total sentence above maximum allowable sentence. King v. State, '2!la6, 
929 So.2d 373. SentenCing And Punishment {= 1425; Sentencing And Punishment {= 1873 

The total number of years of defendant's incarceration plus the total number of years of post-release 
supervision did not exceed the maximum sentence authorized to be imposed against defendant for 
felony of aggravated assault, warranting imposition of post-release supervision, despite defendant's 
assertion that his guilty plea was in exchange for a plea bargain offer under which he would receive a 
seven-year sentence but which never addressed a term of post-release supervision; defendant had 
acknowledged in writing that prosecutor recommended a five-year period of post-release supervision. 
Elliott v. State,2Jl.Q6,924So.,.2d 6.09. Assault And Battery {= lOa; SentenCing And Punishment {= 

6.0; SentenCing And Punishment {= 1945 

It is perfectly within the sentencing judges province to sentence the defendant to a term of 
imprisonment followed by a term of post-release supervision, so long as the sum of the two do not 
exceed the maximum sentence authorized to be imposed by statute for the felony committed. ERPS Y.. 
State, 2.0.05, 9.26 So.2d 242, rehearing denied. Sentencing And Punishment {= 1936 

SentenCing court was not authorized to suspend sentence for defendant who was a previously 
convicted felon; under statute, the court was required to specify a term of incarceration and could 

http://correctional.westlaw.com/resultidocumenttext.aspx?sv=Full&service=Find&scxt=W...l /30/2008 
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