COPY

I/// 777& Sa/o/\e,me_ C()LH‘“/’
OFf The State of /ississypp

Carl Lee Johnson Ap/o&//fm%
Versuys Ccm&& J/ogaoogcﬂooétd'{fq/-\
| FILED

State OF ississipp, FEB 2S5 208 Appellee

3/‘/@70 Of ///J/)f‘;//an%

Respac:hpu//r ,
M _@Mﬁﬁ
Cm"/ Lc’.ﬁt j%}m.SCf/?
#3997 Unt 3278
TFpehman, /s 38738




I N —/77 & 5 iU ﬂ/\e/m &

dci'a/‘f

Of The Stote of /1//‘."55:,‘55,-’/)/9,-'

CCIP/ Zee JBA/’)&OW

Versas

Stete of / &/J.‘ssfssf'pp:'

4/9,0@ //an%

Couse N, 200 ~CF0 OQIBH’COA

ﬁ/yfy s

C&LF'H;C;'(,C,%@ Of I/H’@r‘e&‘f@d HP@AS‘OH(S)

The m':c/e-f“sfshed Fro Se ﬁp'pe://cm% Cﬁm’w%’cig

S 7/‘//0% 71/7 €.

M i . , . ,
*/’o//ou,u‘ﬂj /JSf‘cc:’ lD&f‘SCJ#’)-S’ /?ﬁVfi an /n'“/‘e/\e;gf in ‘H)fi outeome C'%‘

"H’:f,s a’ase, ﬁred@ I‘cpr‘cz&en-f’o‘h'ons anre. Mé‘f@/(’—- /'h OPC/SP */"Arr/'“ //)e

UL&‘f‘rE,CL Cnﬁ 'f/u's CC&LH“}' /Vr(;«y CLL»’CJ/“Q'/.'C" pOS_Si‘é/d C‘/fo/L!C’!)f‘I[\.ﬂ‘CC}'?L/‘C‘/’)j

Gro recisa /.S »

Ca i‘/ Zﬂ ee ;jc;/?;-?s('ar? [(mdj F(‘a m.—'/)/
DL’:’;‘Y[‘C“,,HC}OH"/‘f/ ;"'///'()foe;//an'/;

Henerable Kenneth L., 1 hemas
Circart Count ] u«r/?@

Tost Czuce, Box g‘f&’

C / CUE. / Gﬂdf s /1‘35&5: /j/‘)’ 35 732

Hcﬂnc‘»m b/é’ Z-OL#:“C?, nee. }/ /{753//@7

D Pt f?“{’%(w*ne)/’g C}‘-#,CC
| ”5 / Jesl 5'/"/‘63(?';‘:,

Clenks el , - Is. SV 61y

Cael M.&;‘ZLMML—W
[lr;r/ Z_(‘-(, /7;15(‘?

-H( "55(—1-_‘ /_# c) ant



[t7 ~——— T T T e T ’%'D,-'/M’9§ Y 9’{“5‘?!(71';”(—"’99
e eismoue D)
S S i —— R R N
KC—— — = — e m s e ¢ @NSS
Zl . — — o = = = U R Ry A Sy i
R IV I A AN
€l SanseT

R Y e f J AW BELOLS
D § R — - S e _/,u‘,:; w}"g\lﬁ
S ___,MTLo/;wV?[J&/ JLQ /h/nwwws
Tl e e — e e RSO RY LD fUAWBROLS
A=y . — — — — — — ?9_%’\!@/%»‘75 jg ?/C/UJ_,
/- T T T T T e Spuatu) F0O 21994
/ — — — = —(S)L/@S\,”ad [PELECAS BT \7LQ +4J;7‘:JL;J71_J9 9,
e . _ -2 b IDAOY

STy JO ITL



i

Lase _7—01)26 O)C /‘gufécg,f_;jﬁ_’ggm Jhae

Almeida v, Bald, 195 Foad s15- — - — — I
ﬁs/?/a)/ v, State, 38 So,ad W§/-— -~ —— — - — =17
Bai’m/// U 5-}&7‘@/ 495 Se rc;L(;/ Y — - e —— = ~-/3
Benton v. U.5., 188 Fiad a5 — ~ - — — — — — =7 39
Brown v, State, 731 So.2d $95—- —— — — — — 7 37
Calderen . T}:awzpscff7, 523 US- 83¢, 859, 11§ S.CF, 14§77 3§
Caminett v .S, 37 St 19—~ — — = — — = =~ ?’379\
Cole v. State, S So.ad 262~ -~ ———— =~ =77
CoxX v, State, S§b6 Soad 761 — = — = — — = ==~ = =77 (7
Cr“qwﬁam} L [/,_5,} A St rpO0- - — — — — — = L —= 31
Curran V. Delaware, 259 F.oad 7¢7 -~ — — — — -3
Darden L e n !"“'/\’jﬁ/:)'f'/ Y77 1S, 16§ — — — — — m = 20
Daw's u, \S%a%@,/ b$0 So, 24 §48 - — — — — — — — T - 15
ENS v State, 485 Senad 1062~ — — = = e
EH?r‘f"c)je; v Stote, 800 So.2d ) - — - T L
Gonzales v, /%boﬁﬁ U7 F. 2d 1499, 164 — — — — — — i
GI‘O}/ U 5'?‘@*{3 $19 S 2.0 S — ~ — = — o= e — T §

b I‘Héj) Ve Sﬁ‘r‘fej 55 &5@,;15-/ 7Y - e e =T — &
HC?E}’?&S_ i /4 erner, Yol u.S, SI4—~ — — — — S

Holl v State, 388 So.ad Qo3 — — ~ — = = — — — — =37
Héf/rﬂgr\@.n Vol S, 30 St §88— - - - — & T T = — T
Ty v State, 731 So.ad 6ol — — = = — — — =14

Y SR e 35
Jcﬁ}nw‘f:ﬁn v /’i/;_iﬁgf‘sps,-pp;, /8 S.C+, /f/.g/f. —_— e e
- /Lfc"oﬂ&)/ v, HG/D /’jc‘u’]/ S5 s ot 3¢ —— — — — — — — — 7 .:_3
D |uckett 1 State, §¢2 So, ad uny - — — — — — — =1

tet,



Case _[—_@[3/‘3 07[‘ ﬁﬁfﬁoﬂ[%f&;s Con%i'_zf_)_(i(ié k/_)%fu;
Murray, 477 1S, at 495-96, ot 5.c4, at 2oue — — — — 739
7 yers v State, 593 Sev g 174 — — — =~ — — — — — [
Wapue v: Tl inots, 79 s, c4, 173 == == — = — — —= 11
Wichols v State, 179 Aiss, A7) — ——— — = — — — — -3/
F/D!.C;/{@?L% v State, 781 So.2d 103j—— ———— — — — =~ 37
73)//& vk an$as, b3 S, CH, J77 - e e e e 33
Robb v Conne y, 4 SCh SH == = = = = = = 22
56/7/@ v Delo, Si3 USe 248, 322, 11s s.ct, $51 $p7- -~ — 3§
Smith . State, 477 Se.ad 19— — — — — ~— — — — Y, 3Y
Stevensen o State, 674 Se, ad SO/ — — —— -~ — — ——§
S%cw?&/«’z'ﬂj Ve Y.oS, 234 Fodigs— = — — — — — — —— 37

U: s, . /ngxs, G S.C1 . 23GH — ~ — —— — e e Qb
Usd, v ﬂ/@f“mﬁ)/ Qf’uazﬁcg, 781 Food 220G - - — — — a
U.s. v, Be,rjge:r‘, S St G- - — — — T T T T 19
Uise v, BJS/%&/O, 774 Ford 77— — e = e = T
s, viCratch 70f)e;/c/, 26 F,o3d 109§ - — - - — — — = a/
.S v Frean s, (70 Fo3d S — - - — = — = — o o -y
U.s. v, Ferlorma, 94 F.3d G¢] = = — — — — — - hw;—?’ﬂ

u., S v, GGPC»ITC:) 795 Foad 2 — — — — — - — — — e = — L5
U, S vs Gartmen, 146 F 3d 161§— — — — — — oo 1 &

Ui Se v Gonzalez, 1230 Fo3d 1383 — — — — - — o= — — —— [

) e



e e = == §80) PEOS SLL BERLES T 1BA0B M
oh 9 == = LbE ES L oY AS e pybraou i
e - — — T — = = SN a9Lh ‘Eww/( RNT
e AN < S W L YTy SR I
D Shh pPe'o S€b 'foﬁvf/t)/’7 7 ¢
T e L N e B A K Rl
[o = = = = — = — = = =]k P LLg yAIOmG A gp
o€~ ——— — = = CES, P 98 WP budasy g

B i o C A B Y ViV VA (NN

= J%{—' Sr"rl’/?'U;’f]--UOD SQ‘f{_.jJ@L/f ,’T’T\ﬁl () .9/70/ ’;)S‘Uj
g b - 1



Statement OF The Case.

On 7L/76 /(/7[/7./ C/cw O?E J_;me_, /C/(/‘g// Gn Snd e traen
l/ G5 /"(‘i'h.u-‘z')ec/ b}/ '/‘/76’_ Gf‘cmd -JZH‘/'/ 070 COQAOh7(') Coc.m'/y,
/‘ ;'551’55/)9101:, C/?_m“\gz’ng the. ﬁp/oa//amﬁ Carl Lee JTohnson
(/'“9"5!;/’7070%&" known as 70/7/)50'7)/ /n q mu/-f/n-aocm% ‘nclict—
ment Céq;«g,bﬁ/ Count L, /Qggpavqf‘@d Assa ult /OWA\S-HMML 7,
MNCH Section 97-3-7 (‘&)Q)), alse C/mfyfiy Jobnsen os ¢
AOZ?:"%LJQ/ 0#&1hc/&:f‘ f”)ur‘éuaﬂ‘f +o /;/,C/Q Section 97”/(]"83,
and MCH Sectisn 99196/, bez’ng Cause. Vo, 8423,

;)’;ﬁn\so/} was indited for a //619 6’:.(?//i/ Commﬁﬁquj el
G9G ra vated assaqlt Upon (lorksdole 10lce De;/mrhwam%ij
Cffrcer LWl am Reap/ (/7@:*&5?7&70%&;“ known as Offcen Pcﬂdfi}

Ty -/Z/czy 25 1794, /)y \S/mfﬁ-‘fr'f?ji at O e e /Hﬁﬁ(/ LA /9/5fb/,

Fo//mu;’mj a /O/e(} of no%gé-fr'/zj/ ‘n th's cowe, 7%6 ﬂ'ﬂsf"
trral of 7’-/1,5 case commenced in “//76 Circart Court Oﬁ
Coahoma C@mr/y, /"/,’55;35;}9}0,; on Cc tober /7 1999, /’}ot,aczue_n/
jg)jmdmi S (.?L@A“f ond iwas \C)!‘W“L@fj a con YL’}/’”C’”CC‘/ O""”}?ﬂ TLO
'/‘/‘26; 4 Z)\Sﬁ?:rr')c;éi ot o material withess whe was 5(-15;0 oenacd
b} J(;A,M,” +e +gg-f/’f),- on h's ée/mh@a /“7 second '"/;f'“f’(’?/
commenced cn F&a/ﬁwm"/ 7/, 1995, s Frial wis derm -
ated a rus ‘/“/"1'0/, due e //? €. fm;/ Lire. (f Cr S/L ate. It I ness
to disclose o Johnsen’s Frial Ceounsel, P peer de trial,
material evidence pefa ting e the: a//e:._f}‘ aticns made b )4 She

5 1’( /c’ C?_g-' ¢] .fi’?L_S 7 c.‘n/é:?\,sm7.
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The C/ae,&f/’@//; oF  Jehnsen's 3uf:/7L OF jnNOCence Los
StubriiHed to a J(;l')/ noa Fhird drial ohith commenced
on Fﬁbmmi“)/ 23, 1995, At the conclusion of Fhe frial,
the. Jury rendered a verdict of ‘\31,11'/@- as 0)40?9'@0/0//

Fo//ocw}zg the verd et é)/ the D“cmy, Johnsen was
sentenced 4o Serve o term of e fmpmfsonmen% 'noa
*pac:f/l"ﬁ/ under Me SUpervision and control of the Misi'ss, -
P:’D’a Dgpa,«%m@;f,% 0f Corrcctions. Johnson wes sentenced
as an /mb:—’h:a/ O'fﬁpendef /OMP-SUC’«M?L to /ss, Lode //"“’"
Scetion 19-19-83 (1972 as amended) hence, Tobnsen 1's
fhf,/f'gf’é/fi for /pcmcv/e. or the sus pension oF ciy pardt of hi's
Sentence s U ohnsen s /Of‘&é cntly incarcerated o+ 7%6_
,/"’/,’.s.sfs.\sf’/)/)f State. R c&m'%@n-h'c:wy, Aorth S untloven COW?ﬁ/,
Theeh man ) STss, .Bﬁf-’p/oz',

On the  3/st, d(y of Jul,, 2006, Carl Lee Johson
Filed b et tion For lirit OF /ﬂs/)ecw C.or\/ou_s NN
Conviction RE/:G‘/) /)u rstant to Rule S0, UniForm Crimmal
Hu/@j‘ i Coreot Coart ?«ac-,;{n ce s The Cilrca't Court Cfﬂ
Ceahema Coan'h/, Assiss PP, €ntered an erder cf enyng rel Jef
on ‘f'A(& 7%*%,*%;?};7 el fr/?e; G r"/w, c/c.}__./ oﬁ January, 2008, \/)Cii;"'f‘g
Cause do, [4-CI-06-6142,. (see. Exh bt-Border of deni])
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\S'C--!/'l-"//“")ﬁ'f‘}/ (7{ A Y 1 et

/. /g/)f)@//mn" Johnson’s ?&#“f%f@/} Fo,\ i/ F (),/L‘ /[/OZ?E’-Q_S
CQPIDL'l5 For \pos%'cogw’f@?’"b” Relet /s not subdect +o any
Proccc/um/ 2701-"5 ﬁfmf woeuld otherwse ,0/‘&(;/14(/@ k ;/*om e,
The constitutional vielaticn /)pﬁ__.s@/—.ﬁed are of such basie
fundlamental f\"f)}"Lj’ Tho _/‘/m)/ meet the 8)(c:ci/lﬁ’ona/ Clause
oA SCA Section 99-39-5@) and Section 99-39-230), /» that
Johnson has been /|l 6196}//}/ sentenced ' violotion of due
process and laws of the United Sttes and laws of e
State OF //L'r'5.5,155f‘/’/)/",

Ao /?p/)(ru//mﬁ« Jehnson 1s actia ///‘/ mceent of f be o of
agqgra vatec assau It wpen C/af‘/(j o /,c e lice D&/) ortmients %
Q'{D?'(m’ce/“ Zu”r'/ e Reﬁgj . in -.}/704, pen - ondl mader] wuidence
obtained post~trial indicate. that Tohnsen never had a 8{{'”/
nedher did he Lire a shot at CHfeer Read or Lre o Shot
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c{;fs(‘,/c\s&s a denial of due process i) 5@/7'7%/-7(1;??9, i1t Shoeddl
be exce pted From any prece dural bars, see. Srith L State,
477 Se.2d 1, 19596 Otiss. 1935), Hs the Mississipp) Suprerre
Courd has h 6/0/; Errons 07@66%!'/73 "pu/')c/qm@fﬁo/ constitutiona!
/«,iﬁ/;%j, Suc;/) GS %/76 /w,ﬂ)ﬂL te o /630/ Sentence, m(,/ éﬂ
@x'c.&/)-vlec/ 7@/\m~; /OPCJCEC/CH‘C?/ éanj‘ a,f/?/'c}) rocald o-;%g,\t_t,,,;-@ pre et
thelr consideratien.” see o, :ZV.’/; v State, 731 Se.ad Lol (s
1999), (queting) Lucket v, State, 32 Se el a2y 430(Ass 1991),

TF s el established law 'a Ahys Court #m%, “ae;r‘%cwh
E%C-t‘i/?f‘f’on_‘s anc c:cmuec/ cut o)f f)/‘oc,ec/ c-H"G/ /)a ns a//ze,/*e /%ene :
is C/ue.s'%:b.qs Hhat /ocu*%/fs Fundamental /%9/?7’-5 have. been
violated.” see on, Ldhridge v. State, 500 seiad 12l (Miss. 200));
\\Sr"f.f@/’? the. Pffj/z-f to be 7Cma¢a -aﬁmm G ,"'//el_(n/ Sentence has
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barced from review. Td (e ng lainuncght s, Sykes, 433
.S 72, 9091, 97 S.Ct 2497 2565~09, 53 L.Lod 20l $99(1977)).
777@&?- Was no cuidence ‘Z[’/mvl z‘fjop@//aﬂ'% U@AHJ@M /ma’ q
gal’) anr 7L/?a-7L }ra 7[’:;“(20/ a j‘émr O}L O?giiae;f\ f;"?(fiac/. D?»Amsca/?

s Gcfua//}/ ‘nnocence ot aggmua#ta/ assault.

/7;@ counrt bca/ow CJHJ not C?/O/)ﬁ/ 7%@_, correct Standard
@70 review announced /)/V 7%35 court fo a /0'/‘0 se. /0;“/'5@/78/‘&
70[/:?;3_5. T/wfs C@af‘—f /ms Ac/d ; \‘Y%G/ L‘L.’/)&/’Y‘,’, a /W\:‘.SCJ/)@/‘ /’5
pre c,czcd,’,«,g /y,noigc, O /)c:ﬁ'%,’on —fcm ch;%-*CoﬁU:’c-vL/bn f‘e/ué?[)
Fhe \ga/()/‘f:m& Court fﬁ/ms //)af ‘ﬁc.:a'/' into account and in
ts discretion credits not so LLJC’,//“”P/&OCICKO/ Cf//é;gc}%r’O/'vj‘ 1
21’){? end Z%fﬂl o pm"\gonaﬁs meritorious Comﬂ/cu’n'y" ey not
!J(‘i / ost Z)ecc;u&f’, 1 wGs f;h-“df‘-f*pr;r /& ad r‘crm‘ed, See on, _,_/?Ea_g_
vs. State, 583 So.od 174 (Miss. 1991); see abso, 4he tinted States
\Sup;‘ama Court /o,r‘e;c,eclef’)“f _/'_/Q:j’igiﬁ_i vs. kerner, 404 US, 579
(i‘fTJ\) ('“Lf‘ée(‘ai review, and Construction crp pro 'S
Pm'\s‘on@f‘ p/e,adz’wgs Pe,cl)f;u}"f:—',c} /9.

The court below abused s d/scretion é/ not
Ci,op/l/,;j #}5 5‘/’((!7(#01/‘CJ (-’;ﬁ reihein +0 /4/0/)&//017% (‘To/mé.w?g
Pno Se /)/6:00)-3143 '7L/1u‘5 Cjéipf‘llUf’J-’Uf“ /'?;'/"7 O?C o/ue- /Qf\c;'c:c—zj.j cmd
Oclacf uate. /0@5%—*(10/’1 vection ;“c«;u:‘@w,.,/”éiﬁg.ng cnel 5;3,}255/



ilLG te.ment O 7@ ﬁﬁj

/7} -fpf@/ scven (7) 1. tnesses %@5%,’7&'@@/
for the prosecution . OF 7L/7as<r; Seven (7) tert-—
}765.563-5/ ﬁ&uﬁ (L/) 070 #Jem a//aﬁeo/ﬁ/ Lu/‘vtﬁeégjed “/%(i
5&(&()0513‘5&/ SAC’?L f:]r@c/ a+ O7C70,'cc;f‘ /L/'f'f///"ﬂ{“’i pea_c/o

Officer Dale Jones testified 1hat e
ﬁpﬂ@//(mf Cz)oné’, Lo/ 5“/61‘)C/J%ﬁ /’M %/7(‘: Qreqg /'?/7
L‘,\r}n"c/ﬂ the Ci//éif}@c"/ shet at O cer Kead carie fror .
He testibied dhat Offieer Aead y.r Jed u p to Jhe
Vfi/’)f(,/(i Lw#? /1!:5 [)/06 /19‘/#5 CH‘)C/ S 1ren el /17[6,
netieed f/ze, ﬁ/o/oe,//cm/ turn arcand and shoot a4+ the
y@},,’cj@} (’P@/,};g Car), Sheot in the. area, and darped
' the vehicle (Tral [ranscripd, page 26). He. Furdher
4‘63“#!742;'@'0, 7L/)(zf /)ci, d/)/OP&};@rvc/@cJ /L/;&./?cr@/ 5'7"&&/@’1"%
GN /ch;c/;'jon Street (77\,’@,/ ﬁ/'J}"CmSCPffPTL, page 517) -
Hm-/L G-7€7l'€/‘ Chpﬁf’caf\ H/qdao/ ook C’)# Cl/mjf’ng
7% e veh ‘cle. that Michael Steiart had ran o
%/;,g, ﬁp@n—f of ~/L/7£L residence, where he. (C’rvpﬂ’ce/\

:Jﬁoncf:;g) app re hended him ( Trial Tra nsc.ript, page.
29). |

Oqu,ui/\ Fernande H@r"m'j testitiec +hat



both Hppellont and /.chael Stewart was standing
i He arca in whieh the alleged Shot at offeenr
/Re&d Came Jppmv), He dest Ped that OFL e, Rw
came. Lw# /wls é/bt'{i. /,’j/JJ's éc%nc/ M& UCA,-’C_/G..- /71 -71/7@
’[’;3«76, /76, Sc‘eu) ‘?LAC’, canr L{/‘AC’J"C’— /?pf)@//aiﬂz cma/ /7,"(,,4@@/ 5715,&/@/‘71
wal = /7@ no-/‘(’ce,d 0 rv;uZ_L/e', é/@&’vl corme —-— aind he.
Yhearda shot doward Oicec Noad. The vehicle took
ot and 0707[1'@&/\ B@Qd gave chase. [Tm‘a/ "/7\0,7‘56,\%%}
,UC!JC‘@ o /)', /7[61 704',«/*.'/%61‘ rLff.}?Lf'?pr:f’-'C'/ 7%6?% Aﬁi ren 1o 7%& 7Cr‘cun‘
C.fp 7%@ [‘65:"6/6/)66. crnel #}n*f Ae, A,’m\gg/‘/i LCe s -/—Ae, oPe.
.7%@4‘ a/op/*e,})e,nc/eo/ Mehael Ste o anrt (T/wﬂé/ Transcript,
page. 43), -
C"”C/@‘ﬁ@-""fﬂ} ont /lchae Cox Fes },/;(c o that D
was intoxicated and was m?/—a/ +es "j})"’;’j Jo what LG S
tLOH to }n’r"l /)1 (5'"//)c?fja #ff LGS cskec /Jw@)@ c;q&bﬁ'm)_s
and ;’“Ciﬁ/fle.c:/ a5 780//(‘"tc-'§: |
D@Tﬁ@m(‘: —_Lsn't '+ true. 7%&7’ 1’—/7@ cw/y /énow/eacgge %/707/
)/Ou /Jauﬁi Cﬂ[) 71/)5 (,//@3ac/ .5/:0G“/L / 313‘ !:5 Ano c.u/ec.‘_)jé;
'me” a/cu /(im‘ne_o’ C;qﬁ%e,‘ #/‘/}(—5_ 5,4@(_,.-/-{;2??
Cox— ycéj, S,
:D@‘;[)cmjﬁ” J:Sn’f 1t Frue #m% (/i C!r';al)’)/?[' See. cm}/
shooting that nght! Yoy were i Hhe vehile,
l)m}' !}Jr’j frue y‘cau ch’c‘/r}’% SeEC O ,S/Jc#,?
(ox— '/c:.,sf. Sir
(:Tf‘f 'G/ “/#_/’\cnmSc,r\/"er , ;)') A= /97\)”



-/Lﬂfk;})c.‘re,/ Cm« went on to ‘/Lﬁﬁ'%,‘ﬁ as te uﬁ)/ /76,
f‘fm,l‘_/'."C}/))/ Jied about seeing the /[;y;oca//cuﬁ f,"/\& 7445:
5/?0‘71, as ﬁC)/}owx

Tresecutor — But ye had o lot of chances to te)l me

?L/’m% yeu told Forten /)e;r\f‘)‘/ (OFF,'@ed Ci /,'e,/
/<nowfﬁ3 '#7071 /OH were 30,-’}73 +o come
(1 }Nd‘& CH?C/‘} ’/’65"37:79/ unc/er\ ()a%/?; o/fp/ﬁ’%
)/OM/ cmcj }'m; never seid -/—/pm‘ to me, po+t
ohee. cid you . ,

CC?)(—-,/V@/ Sorn Bud Lowes ottered a /fj/r%@/‘ Senfence.,
T s c#e,/‘ecj ﬁ,’vayam‘j o /()ai[)e,r‘ 60;"0[)&%;'0;’))
to dest'f y /"/Mf I Teohnsen (///,)/9 eflont) coas
5!1&{%“}‘;'m Gt 71'/?61 C)/f"cc, ; ‘M/:f,/, ot //'/fnj w?c/ef‘
@CH"/) ‘f"c/-/.j"/';j‘ /")C'-‘[?C’O)' '/%)6}‘/;

OT\,@/ T}\@hd@/\z)ﬁ’;ﬁ /7@(: ;LSL),/ |
Jason Russell also initia /// H/Lasﬁ‘pz‘ec/, 6@0%&5/}9

Some. c‘/ou/)%, ﬁm% /fze, S Qus 'f%é ,4/0/)(4//0:7% 78,5/\@ —ﬂg,

shet, o5 '7CC>//0‘L</5§ :

/

-.Pf‘ﬁé(f,(;uf'of\ — L(/}l&r& d,}cj %/76, aunshot come ﬁf*om ,?

Hussell— T seunded 1k akf% come trom C.or] Johnson.

i r‘o.ﬁk‘-i«(l"'%c’f"“* W/k‘if‘@ clrc 7L/) €. 5/27o“f‘ Coc> it e ﬁf‘am?

Russell— Tt sounded == all T know s /4 sounded
ke 4 come Lrom Carl Johnsen.

(Trial Tra nscript, page. 75,

On Cross —exary'naton 7’?(4.}5@.// 'TL&E’H#,’@,CJ ctS fo//(;uuj;

9.



Defense. — The finst shot ~that you heand +hat

yeou 5a Carie. ﬁ/\@m pear Carl Johnsen,
)//ou 0/,—'0)1’1’“} Qc:ﬂ,f@-‘ //)/ See. 7%,:,1 5})0“& c.‘zf‘k/ym., ?
Hussed - e, Sir,
D@C@n.sc:*o/m]/, So /ou’r‘a c)’bféﬁL bqﬁmj '7%&5 éczsecf
U pon yow Giwn Sense /oeﬁcep'f/'?n of where
Zl"jm/’ 5};@% Mré/nL /7cw<i; C.ore. 7[)1’\0/"),7
Hussedl = Yes, S,
:De#@n-ﬁe_ —BmL 7%%% Shot could have ceome. 7C/‘ﬁm
569/"1(_’/(;«/‘/?6{‘&. 8/15&, /4 oS a /) r*e_%'}‘)/ /ouc/
Shot wasnd 4!

/Rarésc&// - J/eé‘, S5ir

(7;/ al Tra i’UC;/"/';O?", Poge ¥3), | |

(n Fc’,j)i"‘(,mﬂ}/ &3, 1145, Oﬁ‘h&f\ 7’/7@, Q(B/‘“’)/)/C?-T‘“/b/) 07L e

trial Jasen Hussell made contact \oth defense.

C-()Uf'lSC‘l{ ane S“h?‘}@c/ 7/’/761'/' /7 &, Laaﬁ'f‘ecf +e S/,&Eic’;/{ +o /%,}v;

créomL -%/)e, cxe&@,‘f?uééc‘i// mLSz’vLec/ %j’a c>7&)(:k;a mﬁ C/eyfénsg

Counse] ,S-}a/"))m,n' A Branclen and made 4he 7(‘0 Heco g

T4 /J@c‘/ (nteryew 6 1 pa mlj_g_);"

SﬁB - //// /"f'j/xﬁ /i/f —/"/hf, +iri €. o5 Lz/ea//, /e-} FiE t}fczs% 3@
a/mc;cj arm/ G.)Sk }/au, ;/ou /{nc'n:u' //m M;'///bn ~dollar
c]u@,svh"cn;‘ at any Hime. after you heard +he.
3uﬂ-§hﬁ+/ (IS "(%61“6. cever o +t.me. ---H;an i?zfj/a%
7%’/ you Saw Corl Lee Johnsen th ¢ G 7

Rassell = Ve, 5:r.

[Co



SHB"OAQ)/, Vas Hhere ever a +me +hat nj/)iL
H)M‘L //er Saw Carl Lee Johnser f,’p@ a j"”?
Hussell = Vo, Sir.
SHE— Okaq , and when o el you hear e gémJAmL?
Hussell = fbout the +ime. Carl Tohnsen opened 4p
7J7/76L car C/cm;"‘» _
SHE~ /4 1 7/%07[ Fime d _fc/ )/C"c'-f see (Carl lee j};/ms(w

{e/ z]% & Wc*—;c}ipof) f
Hussell = Mo, Sir.
Sﬂg“ﬁk@/, Ld/z/ crfa"a/z/m/ Fell Wwh'+ Head Ma%y@/

Salo #}@Je SA(/%S /56;/’/79 f:'ﬂé:nc/?

'/h)u\%e;//“ Because I ‘72’/7@«;;‘3*))“/" 7%(7/ LS \(j[)i;y to take
me 1o ch'z,‘/, s T 4old them +hat becouse T
+h &g bt Fhats Lohat -7L/7ca/ tocirtedd o heon

SAB — Oka%yw/’n i eu think that’s bt 7%(:3/

wanted +e }lc’.ar ?

Hussell= well, because T gave them ene statement,

| and 1 hen L go + ‘-/'/)ﬁm‘/g bt riy Stoterent
1% ey came boclk ioantine more and more. .
Floally, & Just told them what T Fhought
H? @}/ g,u-'an‘f'c%cf/ ‘o /i TSTAY

There was raily o ther Cncons s tencies Frerm %/4@5@;
(t ”jSf;c{ a}é&Jr?Lf?&S_SeS, and no oi%e;f‘ evidence. }e’,'ﬁ

%/9 e L]pf@//amf Stands con r/fl’;'fé?fc/ @7[‘ s crime and 1P =

seaed for his patural e "/‘"A‘ca/‘ca'ycf‘cpmf

/s



The A)/-Opé://an%, Ceor) Lee Johnsen, noio directs
the Lourts gitention +o the iss ies.

L ssues

I Whether 7%(2 coart below committed e rron
iu’/l&h a+ {/jf‘ocadui‘a/é/ 5(”‘/‘8d j_(:“/!m\sccnﬂs C/(?f’f‘i
/70 Zv Fual O'ﬁ?féfit’)c/ﬁ/‘

mc ;‘//e,\c}a/ sentence OGS ah

S rvscm‘-f&"»f‘ CHP /acdj

lhether 7"/)& court ée:/ow corimitted errer 5)/
dﬁ/):\r’u:"ﬂj Tohnsen ot a Lerr 4rial as a result

Cﬁ? P roe SE-(;LI+C> /*f]c?/ nscon c/ e 7” s

Whether Tohnson was actually nnocence of

%}33 ra vated /455@44/'/ a8 4o 7%& c?,u/c/é‘mcea and LAOS
a’&pm'u&d C’mp Gﬂqu'r“ Frial whereas inconsistent
'f‘@5ﬁ’mc>ﬂ}/ Of /OPO secut g’on ¢ tness €55 wlele. /)czj/cmd _

belet.

4, Ld})ef‘j?e%r‘ the trial court LGS i enrer 1ohen  14-
r ‘3'7@%56 to jm”*‘* Johnsen a new trial as o the
linsu-ﬁpz‘c:'e,mcy 0’7[\ cuidence. te ‘SLW/OC’/\% e C/m;-:g@
‘.‘f’? ‘7%& r"n'fe.r*e.s% Cﬂp cj ustic e

12 s



L ssye. — L

W/’lﬁ'{l/’l@ﬁ 71’/? adl C(‘; u!"'} bfj_,/cvt-u' o MML%*}&Q/ & rron
w}i en ;’-{- lgz\oc;edur\a/}/ bmm“fid '70/}/750;1’5 C‘,/ﬂf/‘?
Cﬁ !.H(ia(?f/ Sentence. s an /qt)!)f’%u c’z/ leiﬁendéf"

as a ma-tter m/j /a (/s

‘ The /4 ﬁ/m)/ﬂ”%, Corl |ee Johnsen, Contends

7//7 ot )1:3 sentence 0?70 /f‘ﬁ@ v thout %/;g /)@5.5/‘5{// fL}/ 07{;‘
PC?/‘O/(‘L (s "//‘gfj‘?’/; in vielation of j';ffs 1‘15/)-6‘ under 7%6
pl“cr» 1S cwﬁ 117/1(: C.l/ue‘., f)frﬁc:@feﬁ O‘p /cnu c/aué‘c‘:., dn(/
egua / pre tection of /ﬂu' clavse of %/zc: Fourdee 1k
(“}‘H') HAmendment +o %/;g—; [nikecd Shates Consttatcon .

j:’? 72745 case. :Sa/)cjcrcjz'c'_é, “/L })eﬁ %Z()/?@//@/?‘?L LGS
convicted after cjury '%F/f}/} of Aﬁf‘jro vated Assaedt-
g /aw émcoﬁc_ervaén% O;f;b@/\, 77161!"6;(1%)*/'6/‘/ on ,//c}
15, 1995, the /‘?pp@//cm-} was sentenced 4o lfe /m/gp,l
scnment z,ar_’#)c.vcir'r'/' f‘ﬁ . /_9(‘::)&',/;// ;‘7)’ ' C)?C /)('mc_'»/ﬁa T eci/\//'
Fcfa/dcause,/ as an /«)/Dr'%"‘z,.m/ (ﬁﬁf&ﬂcf;f‘ Lma’ er 2/ S8 Codle: /4;7/7,

Sectien 991983 ﬁ% a /);"ﬁuf‘cah-ﬂ }z@,crmf',qj pgyuf‘ped
tiﬂd'&s’“ 1[/1@ r‘c.c.f'c/:'u /'S f Sta f i 7['@5 p 'YL/?@ 5 /m%, ST pi‘c"ﬂé--’éi,
};e)/c_:—wa/ a !"626?.5(5/2(1[)/& C{OQZD'IL, 7['/)6?71.'7[71261 ,r’?/)/)é://cm% p-?ac%-'ﬁj
'1”}161 Pec] (,U}‘G.f"?t?.f‘?"-ffs fc"/" S é’-/?'féﬂd/f?ﬁ as @/} }m\));fh{(}/ C.J?Cﬁfﬂ“-
der. The State, in s case Faled 4o meet Fhi's
burden of pr*c-o-}c ; Ba__n_cj;/_z/_.g_, State, 495 Se,ad U5t
(s 1956),

Miss. (ode Hane Secilen DI-19-83, cntitled

- i \ I 1 . . j e
Centena f?f)‘ o }7(}’6{' 71'615«'/ Corimtena / S fo /. e,
1.3,



;’m f)/‘er’/'?ﬂ7 6/7;;%, States s 'f{q(*- //c (e’ S

Ever perscn Conv eted 1 Hhs
State. 010 1 ~/?€,/om LJ/?G S/m// /?Ot-féi })8_6_’11’) C’,c:?}’?c‘/f'c%ea}
~+La,.u’c,6i, /o/‘ewbub'/y mﬁ dl'?/)/ Tp&/on)/.m“ —pgc;fema/ crime,
[gﬂ&_ﬁ_c_/’i_‘_gfggﬁ_ __éép_q_r;d_:}?ﬁ{_ _ér_‘_qﬁgh/zij and arising
out 0-78 Se/oa rate. f/?(;r'a!e;fﬁi'j o+ CJ:’\‘ID‘/?LO/I’\{?,}’)"/' +1mes
and whe 5/70// have é&&f”) sentenced 4o cnd
n any State and / or Federal pena
whether on 74;,_’5‘ stete e elsewhere. ) and where.
any cne (1) ot such felonies 5'/7@// /”?C’H/C} bheen a
crime of vielence shall be sentenced 4o |/ fe

[served seporate terris or ane (1) ﬂfﬁi" er _rere ]
‘nstitution,

/tf““’I/Of‘f‘,SC'-’/?M@JI"?l} Cma’ S uc/i s entence. .550// mﬁ /yci
f“cfiducc‘;o’ on .5(15,06’/?6160} Zi<ia \s/m// 5&46;4 /96‘:/‘50/7

7

66; e-ft.‘gf]!)}& ﬁc‘;l" [)Cl f‘c)/c& o Pr‘() bc“r"fl'/“&/?;

Tn the case at bar, as part of the Jndiet-
ment enhance ment ef sentenc e pre Lision, oo
() prior convictens pend ercol i the Coahe Pt
C,,@L,m'%)/ cz’r‘cbui‘?' Ccﬁ(_m%‘ LGt S / f-.S?lCi.a/ (v S ﬁcz— //cr:cu&:
Cause Vo, 6380 Barg/em/(/} Co i Fled /‘?ugu&/‘ /) 1981,

—

date of convietion _i"ga[lnpﬂ@:%_lglﬂ@g%} sentenced
+e )cz’(;n" ) years and Cavse Ao, 409 Hrmed
/HCJA})E’,P)/, committed ﬁ’qgu&% jo, 193], date. of
conviction E'ff_b_ftif{{‘)'/__ig;m/i3_,%; seatenced o "f‘waﬁ-/)/

(20) years Lu’:._'/'/? ten (le) //(:im‘s 5 Liﬁ/’()f_,/’lc‘lfi()/o Sentences
/

Y4,



to 5@ served C‘.an{SciC,u*/"/'L-’ézﬁ/; See Z:'/T});Z)f‘% — (\-’4/»/

Tn reference 7Lc 7%6, 7Cr'r’“S7L /7;95/:9)}% c.b?c
Sectien 99-17-83 hercn [(’,/7 arges Se/)arrfrff,/),f b/‘(ﬂ!‘.f\f}h‘[‘] j
7%}5 wars /‘IcﬂL '7%6’. CaSeE 4/ 7%6’ /0/\/’0/" convictions
6m/0)m;srf?_ecﬂ as #ra\)e_ teoo () Convietions Loone
U'c:)f'r?f'//]/ ’f‘m'edg ana’ C‘/ils/{)()Sl\?LtJG/Z /‘&na’em&o/ on Fe,bﬁbfciﬁ}/
18, 1942, The mere /r’f;h'n\cj o Fhese 4o (2 prier
C:})a/‘ges thed oas Froec ()Jox'rz'fé/, dees net prove
the ﬁeqw?\@men% of c’.AﬁP&‘&S se.p cr'em-%a/)/ b/\@u.‘a)))%/
as Set fam)}v e }mé#ua/ 0#6/}#@{\ S%c‘:-"hs%a; _:D_C‘*__V'_i
vs, Stete, é»BC‘?.:So:alc/ §498 (//rlis./(f%);

ﬁ_ﬁ:c_’. fro o () prier convictions in question poas
fried (guf/vj/ iOfcz%) chﬂn%é/, and sentences /rwrpwa(:/
O F@f)ruam/- 18, 1982, n //zf Coreont Count of Codherma
Coum-%)/, //:Lis:iﬂsf'/opr; bedore Hencrable, [i/zd)/ I Smith
Ceuse /Vuméczns(é380 end t409), In Fhis 1e aﬂd/ the
/%Dp@//cm'r[ (G5 f"‘ﬂpf‘é/()@P? 55,/?%6./7cc26/ as an /)c}-/)z"%ua/
@-Mandapj Lhereas #:& C,-/;(}/if-] S 7&‘” #/5 esc Fioo ()
crimes s net s c"jz)a/‘a-%e,/)/ }),/’C'ij/ﬂl'; Tran s, State,
755 Secad 11X (Miss. CE Apps. 2ccl).

_/—c:? f Ll Z’)} e~ GO P @unc‘j /)75 f‘IS‘S UE, e.i'en '/‘/?05{9‘/}
) EX)MZJJHLJ\A Tt was |isted that Hhe /’-?M)s.//(raﬁ
recelved Ffour (1) years for Jhe _B('/{f"‘?)cf;/\‘i/’][_”,/?(}[?\cj‘&i)
and o @nﬁ/ () yec‘ms f,(,.ff'l/’/? Fen (Jo) y(gf__f’ re
Stisp ended for the Hrmed Hebbe ry e h arge ) Fhere /s

1S,



f?O‘/‘/}z'r{g +o  indicote -/"/m% ‘/‘/)a /% /9/0(:2//(’4 n?
Served at least cone () /’aﬂm" ' c.onfrne rment

o‘f‘\ cach cf; 71/7 cse. Consecut've sentences as
dﬁ(ﬂ‘i‘ﬁ“}fi(ﬁ/ !)y 71/)&1 SC'LC_,C)/’)F/ /7,"§)1),'3}7+ @7£ Section
9949-83 heren [served separate terms of one
) y&c‘af“ or mcfvf‘ﬁjo -‘/—Jhuﬁf 7%6: /%ozpe,//an% ’'s en%‘”aa’
“Feo }mue, /ﬁs sentence as an hc3!)r'~7‘"¢,af%/ C’#&ﬂa’(i/"
L\-H’id er 7")1,‘5 Secdien yvaca 'f‘c"ic/, {,(/AE_’J‘C’M f/nf. St te a+t
YL/’Z& 'f‘/‘/’c‘r/ /O/‘“C’J {/’E"_Cj #MHL }’)ff, /”IC}OJ troo (;L) 736// N )/
Conviction [f*e?,c;@r‘u@c/ /n ohe Courdt SC’,"{LIL/I;')a), and
ﬁaﬁ/aa’ +o prove. that he actua //J/ $ czm/t‘:d\ one (1)
year or more on such Convictidons, The Statel’s
pi“@'mo Luoufd' 0)/’1}' )’m e S 6157L(:-sj/7e,c/ a Convction
unde.r s, Ccm’e. )4/7/71 S ection f;"(/—/f/-~§/]; ﬁ//f_ﬁ VS
State, USS So.ad 106X (M55, 1958).

I/’) /“ciﬂ a}r\@/ﬁ 7L0 YL/PE’, ﬁ/)}p@//c}/v'}_{s (?:C?LL/(’!/ “/z’ME:
Semue.c:) ) as Lue;// oS5 f/)&: d‘c"f'f)'f o vi'cet, ons e pre—
.56:’)75‘:/13 only one () Senteac e See Exhih 4 - “f”
annexed j)@ra"/'cv Fur“/’/': erMmere. 71’/? e record pepecds
7L/752?'1L Hzg, ﬁz/.jf){a//m)'f"s ﬂ’f(?l’)@/(“z‘/("/\y cemtence (10 /c“:mﬁ)
concluded on ,]?c::bmmﬁ}/ 18, 1992, Ln rcf.,bf)éc:-% £
the consccutive four ) years > entence, the.
ﬂppe,//an-{" WES /_)cw@/ec/ on December 17,1992,
777(;45,. 7!‘)76, ,’?,ﬂ/’ (%L//,:_’cz‘)'% a/ f’c/ ;‘If:&‘-f' serte. Cne. (7) Hyecw“ on

!,

160



71'{]/"1& A /Jm ongs% o %/7&,/\ 7[)06‘)‘0/‘5'/ 1) ,'//f:i() o/ § e ntence
cvelves wohen a Sentence, ¢S heren LIS N EXCEsSS
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(/‘OL.-J rotestime /‘71/ y Pg’fj A 7 ,7
5 ‘495 e..s%/'ns 71’/76171' Jerorie. Steiwart’'s est ron )/ e
het +e be belleved was iiM/)f“C’/Oéﬁf“ commend  and
misconduct .S, vi Mitehell | Fosd 235 (4#h.Cir, 1793),
_/,7”) j'(e:.z,/‘f‘,z’\a/ /rm“fm) ANy Mpcﬁ? ‘ji‘c‘rC;1:i’?‘(')»’ 1S5 i
Lot THess (/ 4/: Z.;/?cfi EL/ C(}() //lct 7‘%‘0.5(,-?.(‘,1(“/"@/“ Iag. ade.
/}f"“"f/)f"f’/i)dii'\ comments call ng Cox a |lar—-
56‘3/6//)/ becouse Cox deciced +o el Fhe. Aret ;
cond bt IS heowed Fhe Feditienern coas ned
<::) (4 f//L }/ - 7{'\ - / 'S .CA arge r/ - 7C/ NS )
M/D/‘CL"S ecator — LL.-/’/):'C-/} Fire. oere //c’r-if ///11109 ,P le/ere
/ou //{379 s prorn r"mﬁ’ i are yey
/ }/an) //)r5 Ci ‘fﬁ’*eir\m::rc'w <t Z) oot /)c;c"sr"f’@
that shed or ned hearsng 4 7
(77 Yol T ranscr ) p ’*}'/ page- 220 Lanes sl 7).
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F—pf”c%czcu%@r‘—-—mDo /ou /('f?dcu '7%#.3 '%ﬂa;%/*; /'70/0(4 Sce
| + oor Say 47 Do you even Knocw 7%6’_
trath T leowld Jou recognz.c. e
truth?
(;E,\,’c,/ TP(:/’LSCf‘fﬁf‘, /Ongc': RS, Lines //%/2) cmc//
Tresecutor — And so iF Tason tells a e, /[/ou’ra
genng o tell o /r'é’,j s that /’“/J(-‘A%?
Cox — )/&5, Sery T 3&1&5&
~pi"(¢5tﬁ‘.¢£f‘}"ﬂl" —_ _178 Jason \9‘@@5 out and \.jm mps 0#
the Fourth Street brid ge. n the rvers
Gre you 3@1}79’ +o do '7%5:73 +o0 !
_/H/f;e,.gg chrv:Mcm%s LS E e f;m/ﬁf‘c»/oef‘ /1*7/'860/7(1“0%/ Cmcj
seryed 4o c;r'e.[()ﬁf’ué’- Tfet Hlener O?ﬁ /,u'_s g ht Ho o
Pacr Arials W S. v Coutchtield, 26 F 3d 1095 (1),
Cirn 1994).

Z_CLS‘?L//I‘) 7’“}7 e Presecution mdade an /m preper
at+tack upon the -ffe_s%f'moz?)/ of the Petitroner:
-uPPc:vgg_(;zirI—oP — Se what was your peaSeh ﬁor* rek J’/')\g

(p that e at +hat P cintt |
Mf:)e?; thener— 1T dent knew. That's Some %A:’r?j Fhat
come 4o piy mind [)eic:(s use L eas
scared a+t 4he dirme,
73.?"(.:-8(:‘.(:.0“/(51(‘ — S }'/c‘:nu euld e o ge + Sc»mc;[)a(ﬂ/ |
O U of "‘f'r*c.u';Z)/e‘a ?G‘ﬁc/ucj,",,j )/Cﬂ-ff‘fﬁjfn ’))
Cirval Trans c,r‘;’p-/", /)(".C'c‘ 243 —14, Lines 19-283 /e 1),

e



'T%)clSﬁ Ciomr‘*far)-%s LeCt 5 z)"?/ﬁf‘opa/‘; /-Q/“c:cjf/ffjfi(;/b/
T 7‘)@"/':’7‘*, 'c?w‘)c?,r’\} and Suc‘.»}? w5 nel vedt /) ),r '#7 &.
W’C’551CC"+fz?i’) d&pf‘:’uac/ 7)@‘/"1;%1,0}-’}6[‘ @76 /’?r:S /"1'3/7'%
Te a 7[(‘“!1/\ —f'p;’a/a The [‘est‘,f/{-,’ng o tien
must be FELVEF‘S@C,; y,_;,ﬁg,f};@g;, )7¢ 30l SY6

(bth. C.r. 1999),
L ssue — 3

Li//’JCi?%C':/‘ /Q/?/O&//cm% Johnser woas ch,hm////
IMnecence. C’TC /T)g_g ravated Hssault as o he.
cuvid ence ancl was de pr vec! (“/\ IS fc}r}" e
Whereas 1ncons s feat "%'@H»,Mof?y o_ﬁ /,()Pc—}Sef,.Cc'r/vb/f)

LM!?7LU£555,5§ pr/ e e [)Gjy(‘;j'?ci/ _/,-51/,5/:

#p/f)a//amv{— Tohnsen asserts that he /s
Oc-hm//‘}/ fnnoc,e,nczi cnﬁ aqgqgro L--’G'?"EiC‘/_ assault L!/O(m
Clarksdale ?O/z'ce, (?-f'[}-"c,e/\ 1 e /))eeg/ and Fhat
he never had a gun nor +irec a Shot at anyene.
ancl 7418)} }7&‘; wes de / rived of /} /'S ;’w'Jc it 4o a ‘f(;f:’u’f‘
1 /, L«/’})Fi/“@f?b '7%63 /h@(i’h._Sr}\S‘/‘&z.H‘/" Fe st ren v C‘f‘}'Jrj 7%9;
f{)pﬁggc;ﬂ,{%b/’) Ke h'r‘f!')&l)jg;.; (60 S Z)e -onc‘/, Z)E{/i’éf][;'
;}-'7 t’Jz:O/C?‘ij'z"@f’) & Az’s /";:/(,'/)-7’3 L/‘I?C/é’.i/‘ //) e W{-‘(_?s' VS @7@
’H’?f; Fourtee nth (/ { //f) Dmrendment +o +he Unted
Slotes Constitution,

e
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;jt/7 //) ¢ calSe S Z) J(/J C/ fét:, ) /L /) =l O P <A i
. fj@ s (LD St fe. o Jie 5588 y %/76"{ ‘/" i // 6’_9 PC/ /}/ St
f/! e Meditionen Fire e Shet on hadt /’2,«5 A 7, 71/40‘/

g

5 N ()uc’.s%&‘rn herern, From the onsed, Jhere. Liere
5 (Tf!pp@j:'na‘)“ Oi/?// Yoo (A) Lot tnessess ma/@’ng -71/):'5
clai'm, /”/,Jae,/ Cox (co—ncietes ) and Tason Hussell;
accore'n G o 'n Uc’i.&h‘ga% e fapaﬂr/fs 7”?;'/@@" A y Hhe.
C/m‘kjda/&z ?0’/, ce, De‘pc«r*/’m e,n"' :
SUS /Jéic“'Jf/ /J Y ‘%"Ac‘i +ime. 6'97@ the . /’"/J:.-}/} Oﬁ:be/‘ D ale.

c)b”fﬁﬁ Cil’)(’ F@.I’"I’MH’?CJO /_%C’rf‘/‘lis OZSO /”](’!C1/6 /%flﬁ C/Giﬁ)n

. ;L}OLL/@U@/; C}/’)(l‘ Pﬁiﬁ?/

J/c‘?‘%', as seasoen C’-‘7C7pz cenrs, 7L/!€i}/ never ence Step
) —_ : _
1Lc‘\-f‘u./m\a/ piler o f')(e%'~/',@r)ff.f"5‘ +rial , and siated o
CH?/VCW"JG; ot d//, 7%&7’ '/L/w’, ; j”mo/ wﬂi’f’zc‘:.skg ¢:J YL/Jc; ]é‘%-/;%é»/?f?/‘

Fake a shet ot +her 73 ellow cfticer, Ts H's He

",

Sert 07[) finpcw“maﬁ'cm '7%(}“/‘ \S'@QSC?NE’LCT/ CTTicens /((3@/0
Loem '7%@.:':“ S u/’)e/r‘m.‘SGr\f; , and net 7‘!?:‘/6 relevant r\epaﬁ‘s
'f"/)@r“ca"f‘o ,? f"'?s /)f‘c‘i.u:’@z.;s))/ Stad @c/,- Susp ccd, S us/pecj’-,
SYTRS /Jct‘.c;"f“ 9/ :

In C?(JC‘/;‘?I"I.'OJ?} /’/ws (nstant case, 1’ E Nl v th
"/"cib'/';;rvrml)/, S INCens s '/‘cf,f’}*f”/ #/7(/ e —}i\cw’/‘ m/ncf/ ec/
{;) epnscd) Cou /C/ /j)cvsks !'N)z [7@/ Ve VE .F? AL "/‘, 7/}/7<> & C’-’"i[')f{)f&@/“s
herse festsme ff’}/ IS S pec. t “f@l‘@ r the onset, The
-*p‘o /‘/Ou.-';'ng e,xc.er‘/ofiﬁ Cencerns ihom was i +he /);’\ec_ﬁjei
a req, (,L_//ve./"ct—:_ "/"/)6/ a //'e\cj* e Shot roas {? Jre.o -ﬁmr«),
Ccer Dale Jenes Staled qs o llowss

2.



U::w’ieé‘—- O}Dpf’caf\ fﬁe@a’ 7%@/) /gu//e,a’ c//g +o -%Ac’,
Lfe})f‘c,/e. Lw#’) /’Jf'S b/ﬁfdi’; /j)w[\s aned Siren
on, and we noticed Achael Steoond
Start 4o {‘r;m/?f'n\g back 4owerd — cut
of e arca, back +oward Macisen Street,
We. noticed /r. Tohnson Furn arcund
and Shot a+t +he L/Cf-}?;’c,,/ci,, Shoot v +the
areq, anc Jaf,u*?pe.c/ ‘n the ve hiele .

(Trial Transcrpt, page. b, Lines lb=al1).

O%D cer Jones 5(;/5 f/v o+ Fedihoher oas Stancl ng

“H)e&r“c: a/@ma (,‘,J//;em Hw S /m“/" LGS ;’r‘@,c/. /u’}?ffr"/' O/@Eib

07@:'@6/\ ﬁemmnc}o Horpi's have o qug

Harr)'s — /4 + 7L/1 e time, L o© bserved O cen BC%!{/
Come o th };:'5 blue /JjNS b&/};’n(f f/zhi vehcle,
At the time T saw +he car where Sl Tohn—
son lalad  /1r Stewart was, T noticed a
muzzle blast come., and L heard a shet
toweard ctfcer Read,

(—/7“}’&/ _/’,r\cm.ﬁc;f“fpﬁ /)C%ﬁ‘fi L/// Lines 15—18).

':Dur“fnj CLPCRS_S—ﬂxdmfina%/bﬁ/ 697[,71\.6‘](1@;{\ /L/Qr\r’r:‘; /moj Q

'H} f’fd e;‘ews;'c,;yj /4% ’pq\g& H7, Lones 2.-5,

Harrss /j@,,}f;(j C/uca.j-%/one;c/ é},- D@p@néc; Counsed

Defense. = lhen did yeu See - lohere. toas Carl Lec

I‘J}ﬁéc’-’ﬁ e f‘e/c}%/’m’f 7LC %/76 L,i&/);kr,/é,?
qu\mfs —-— At e Fme. he s 5[‘-#‘,:?73 on the outsde.
of */“/’ae, paﬁﬁe,ng@;/"s Sedts
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In +these excerp 7S, Officer Tones pan'_—;
717[7& .R’%‘ﬁ#,‘ane/\ S%a-mc/,- 'F)\c) 7 /oncz., cencl ‘%Lrﬂm"nj
arcund o take o Shol at the vehiole. Vet,
Cﬁ#vﬂzb@,f\ Hare's /) uts the 7‘7634? fioner and /7r
Stewart there at the. Seme. time, woher he Saw
the, muzzle bhlast. He alse puts Hedidoner SiHing
inside #he door of the car when “he Shet was
Tt s ;Mpcsﬁfﬁfﬁ 4o C/ILS'“f'f'ng Li'sh
Lu'/.’wic/;} O"?Cﬁil('/(f-i"} /J} G,:'j%e‘:r\/ ar e 5@73 "/;/"uféﬁw/j
Crawtord v, nted Stdes, 212 u.s. /153,29 S.ct.
260, see CJ/SC’), ﬂéc}lc_/t _g__{,_ﬁ.ﬁ_-_zlqj'f_,, |74 /1.55, 271, /&Y
Se . AC,

The n ext !’Va‘C,C?-/')Sf.“5+8/7c‘,)'/ concerns wohich <‘*»7£
1 /'ust fe () Cﬂﬁ?f cers actua /// arrestect //(_ hael
Steicart. This /s essential 4e "f'/zc:-i. Case, due e
/748 controversy surrcund ng Mg arrest ;e

Q //G’fjecj/)/ 7& recl,

Al

i }:e’,‘f/m:“ o het ¢ S bt LGS 1 rec] e ’1-7\9 7%/,'5
q;-\r*ff,&-{' w/.')an Stecart ioas Stru (/ﬁ ey :7% Gogan /) §4
"H’) &, CH‘!"E’:-S'}’(’/’? 3 C>7C'I(3f‘£‘.‘.fi‘_.’-l" ;oG LL,’/J@ ZL)?G%/" or not /7& Lp;(?s
(i Pr‘@s--I’cacJ Lo T% c/f‘ufj‘s €117 /75 /Daf\s'c‘w . (ﬁ»;ﬁ;&, cer Jenes
7L 5{5%‘,7@,’&1’ s 7Co //Csa.,as,’;‘
_Pf‘CaSCi,C_.{-i "ch:z* — D /';CT/ }/C*‘H Sf-‘«‘-/i/ /:% Lo/ S ol "'/‘/m +-
Ct ,O/) re h e ncdecl e SHe (oot ')
Jenes = Yes Sir
“Pm secuter— (here did yet app refiend b 7
:J:b ne.s = - ¢ /9 /) fe /1 c—':;}(‘/ (—12(.‘} /7,’/'-»-) ™ tj h+t i 7‘@, nt @.‘-jﬂ
{ ’/? e residence. .
3.



Crniel Tra nscrop, page 24, Lines i —=17),
1L cont r”r,"f.S?L; what LesG S C;‘TPTCI‘C,EP Hovri'sis Fest—
jmcﬂ )4 C.cr:r’lci.ciz‘é'?fjmg Aiehael Stewart's arrest:
Pr’cx‘icic;u-vlcw — fAnd the sabdects Jhat you appre=
hended a+ 7%(:*)’ /r)or;/)'?”, Lohe ere ‘Hf@/(/?
Herris — L//ﬂ, one of them roas Ar, Sehael §te=
Lo/ 3 1'7L G (;J “/L /?6, (’“7% e.r “/’W@ L/ EFE JL-/!;’&U?;\/@,_S‘,
e secutor — Aouw, Lhen you app rehended 44 s
/lr. Stewar ) teere afly sherts Fored at
that + me ¢
Harr's — Ao, 1+ weasnit.
(Trie ) Transcrip# pege. 43, Lines 1=7).
S E:UQJ"G/ De.vfé'inSc’; Liithnesses +est z'fr’eic/ 7/‘/M’/' C/cm}pj
“Hv e arrest o f Mo hael Ste uxceﬁ—f/ %/) e O 7‘5\7’1‘:’(,5 "
struck him abeat the fead cnth b Gun, CC{Z!_S;)/?Q‘
"H’?c’f_ 9Lm 'f‘o (,-'/1!5(;}10238,, 77704 Z)Ei;'ng ']L/}E’. (‘7/'7/)/ S/M‘f'f
{jj‘fﬁec} in 7470'} area. Jhe o#ﬁce/\.s %e.s*/'f;'e;c} 1 ACen-—
sistently onoan attermpt te shield the @%Ae:yqnd
‘%’)ﬁcir;r\ 7595'%:1/‘/?0/?)/. 1‘15 /361)/000/ i’?_& /lf"@nﬁ 5}/ ()N/" 76013" an(/e’c/
persen; Helmgeen v, Unded States, 217 u.s. 509, 30
St §%8. See. also, Lole_u. Stete, 217 A.ss.779, b&
Sew2d 262
W?er‘c: Lefce S C%/SC" C,’/iiSC!“(‘?.;DC’H’)C.’)/ /,/'7 '7%6‘: '755575'--“'
Moy Con (j,.e-:“}-"ff:/'i\g / u) his i'n Hthe crec 5 since /4/’;/3

‘neident ook P Jace creund joi3ce cr se Gl /?@M‘a
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C)#‘l[_‘{z-e,f\ Jones had '7%/5 +c Sc’;y';
.Delfefxsc-— Ts Hhat areq dlus% abloze it Street
/fﬁ/ﬁ%ﬁ Gt TL/?C‘/L i rie Cﬂﬁ /7:’\9 /771?
Jones — The cor waSh /s,
Defense= The car wash /s, Well how about all
/3 and cicwun Monree. S%i“@c’%?
Jones— T+ /s. T+5 a /,»c ' Ahat areq /%a
H}ég car twash cr‘/, and the view Hhat e
)100’ LB, Cold lel pr‘o[aa})/)/ See eUein 1’7@ S
was dark 7
(ma/ /PC}nS(,/‘fva pdﬁﬁ, 37, Z_.”r‘qu /3—R0).
O%Df(,@ Jones was evasive obout the amewnt o f
l/ }% cn Man re¢., /ra' ccmsf’cn‘f&/ /Q/GCES /’V?Cm/y /'9/1%5
(ti"ound Hle car w&5}7 /) + 5})071' /s oal E”c ed 4o Am/e
occurred dewn Men roe., C’#fc@f" HGNVS /ma/ 7%5 e SCy:
{/jr‘o.j(iCM’ILOP’"O'P‘lDz'ﬁE/" He mmis, was that area well |4

that night

Harnds — Ao, not en %/ve back of Menrce Shrect,

I+ wasnt,
(77«,‘(;/ Tr anﬁcm'/ﬁj g e sy, /ey =7).
}/@ 7%:5 15 7L/)c/ are (; Lo /Jtu? the C)ffa(fpg C}//eJu}/‘
O[DS@: U@C /L/? s hot ff/f_c, (o /I:/'E, 71/7 ey loere 57’5:.170/:/J
e '%/76, rear of ¥ /)u;/c//ng c-ﬁﬂ?C cJ: /700/"5@‘7 Streets
At cm/ rate, // '/"é"S"'z‘/'-mn;/ 15 sncernsislent and
nett oo //!)/ of /)& (€ z/ _/2! Je 1, /ﬂcmécm S U, 5,203,

v—-:—-—....——"'.._.‘#-—p,



63 S. ¢t )77, see alse, Curran, v, DQ/EEP‘_/C_TLI‘_Q, 2859
Foad 707 (3nc}, Cir,),
/7? ‘A’na/ and MQJOD de'scr\epanc;}/ Vi Hhe
OPﬁbefg account of %%ﬁ@&,ﬁszuﬁa45ap or hot
./ﬁbhaej.&huuaw+ was arrested with chwgs on
_%@ persen., OFF 'cer meajcﬁunhﬂ rebuttal:
Prosecutor — On /7@i/ 25th., when yeu arrested
Michael Stewanrt, fell %Aewjuv/caﬁef%aw
cr net you chtainec any drugs as @
Qﬂ+-0¢y¥%ﬁ% arrest !

Jones — )/as, Sir, L did .

.JPPC&SC’,GL!%QP“‘ /)ﬂo’ 7CPCJM LJ/)(.’(‘)L /Q/L}C»a C}:’G/ e C‘?é%(’u"m
'%%G@EicJPu§5.? /

J}ﬂfﬁ" jj? %Aﬁ Aand CTP /%kyéan 54%Au0ﬁ%,

CT}MQ/'T}Qnynwp%,Paﬁa,SOQ/ZJheé 11-17).

O#ﬁbﬁf‘ﬁ%ﬁﬁ@,(}ko as a rebuttal witness had

7’?}1:"5 te Sq Ve

_P-r*o.sec;u ter =— /25 Teo #7& ncident cn Ao 4 2574,
/qqq,cJ&J/yotf see Dale Jones at
.S(bfvrg /jcw'n—f (1 /?/'5 e countemn La‘f"/%
Michael Ste wart !

Hm‘r‘!fS —_ )/e;, T d.d.

W/Df‘(}’é.(‘i_(’/u“?l(bf“ — l/ou /c/ J/'Oi:f YLfi/ / //7 €. f)’uf*/y {u/’)@?%er\
or net yeu saw hi'm reccevenr

Some_dﬁugs?
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Harr's — Jes, T d.d.
7?"05&2(;1‘,_;‘%01" — F./"CJI""’} u//ﬁa"f p/ace; c.‘/ f'cs/ /76':. DECOVEN

, 7%@5@ dr“u;jé' ?

chrw‘j _ 7_/7e)/ LGS i) */?f\&n"f 078 /%E;/?(‘{Ci/ Ste —
toart Cri H?e, 9[‘(')&4170/“

?{*Oéﬁ(ﬂ%‘f@f\‘_ Hew far from his hand T

Hmww'j _ ,/L/C}}'//)éi a /ym«c/.

CTN'G/ "'(“,\C,.;/;5c,_,«f/:0--/', /)(}5 e Sod/'/ [ires [b—24¢),

D&/)@nc/;’ng on whem ;/ou believe, you C-GH /j/acfi

7%6 c/f‘f/f35 /'n Steiwart’s /Mnc/j or en —//76,‘ j/’\oemc-f

a }'/ar*d G SC C’!‘WQ)/ 7B/“0M Af’m. 77’)61 7£)Czc;+ /‘;5 %/76’.

1"}’?601'}51*5'%6/7(;)‘/-} cincl cm/je./.fé;c/a/)f'//%}/ of fhe festi—

medy as -Lu./mff;j 'Zbcliijg_égf-ﬂ wLi,_:D_;/_'_@/ 221 F.oad 763

(3rel Cor). see alse, Almeida v, Bald: )95 Foad sis

(3 N B C:’/‘J.

Th add tren +o He ,':--7C_c;=/75/15+e:z7c;}/ ot Of [CENS
Jones ane Herris ) Hhere were alse inconsistent
'{*e.b“Jrr'mcw?j/ 'pmz:m /L/ft./;)aﬁ/ C.G)\' C}HC/ ;TOSC“M RCJSSC///
er onl, fuoo () all egecl cye witnesses interuiewed
b ;‘/'u/e:.ﬁ%ak’cja%‘c%r* Dcrrm}/ /_/.’/// as ﬁ@//oi,(,»gg
Frosecutor— lhe were Hhe Epe i Fnessess Jhat

Jo telkecd o 7
/’/f// . jg}.&'(ﬁ:vr? p u&sez// and /%"C‘,}me,/. C,(‘J/ﬁ', 4/’?6%-
Cﬂf C.oUNSeE. C’#?C;'Cef“ Hﬁi?{d J“-5+. 56?’:‘/ }/@
Las Shet at. He‘; C:'jf;C/m}'_]L /{now G'i-XC’?CTL/)/
L(//m Shet at /7,’147_9
ﬁﬂmh} T/\C,n_scr»a"//ﬁ; Page e, [ines 20 —23),
35,



Thes Court s encouraged o read e Cimvz/)/afﬁ;
"f‘es-ﬁz-a-;g~=,'r}/ (57{‘ 7%@5&-': (i Fnessess fo jc»f 7 "ﬁdf//
:‘mpac,—% of ther incon Sz'S‘*/‘éiHC//. Hewrever, for
‘7%6 /OLH\ ose. of '/%fs case. 5’&&.}rt#cl//c’f:/. 71/76 Locrd s
01{2 /4/“3/7676/ Cox and Jasen Hssed! 5/5:4/45 7C()f‘
71/1 errsel /[ ,

/l/,(;}mg,/ CG”X; C?CI’M’=")7LE€/// /led aboud 7/’/7t,
“Tfje%ﬁ%;bmeﬁ /;auﬁng- a gun, an ol -/'o/m'nj a $hod -
07@,’@ er A g&/ . He -/'c":s"/"/'zﬂ,- ed 7’5.\(;(.7’- +hal ‘/L/z .
7762‘)':"4’1'0/’;61*‘ N e ver /) ac a quh sSc /;( never Shet
at mﬂ/of’fe; 77;&% "/"}J-fi 5/}7\9/6 5)}0'/‘ /’] ear(/, [/ €t S
Fored Z)/ //r e 0 cer whe arrested Mchae] Steart,
He ';It.rf"'/;’/ﬂe?r“ test/t el g/)y he lrecl 1 e '7[:‘1?"‘5‘/‘
f?f).S‘/‘m’}cc-/ G5 -po//c‘-‘ﬂv&i -
rosecutor— But e had a lot of chances 4o telf

me. #’ff}' e +old /t(,‘)/“'/'@f’)/)@/‘/y/ & /f’e/
)'{moaw’nj %/m/ you W e re 90/;13 S Corie
'n here and 7”@5‘#7[ y under oath ; A 0
}/cvu} OHC/ (/‘C;f/f Nevep :gc,n'cj %74/:7/ 'YL& mMEe
net once, dod you !

C CoX — ,/f/cp , S, Zj ud T s C’*7C7£é'i./“éi0/ G /zig/? Je
Sentence . 1 oGS o ‘f{‘vcear'é:o/ 7Cf Ve ecrs
eh paper e +e st 7/)/ Ihat e, Tehnsan
a5 _S})oe'“f",}qu i //)6 /OC?/ft:(ia Tr net 4//579
under oath 'f'ca//ﬁmj noboc/'y 1hat.

(:_7’}’“:'6:/ Transcript, page 31, Lines 1522 ).
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fQS a C@-*c/c?‘,?ﬁ&nc/amvl/ under indictment @/Of’?ﬁ
Luzf% —/_{?i'%/.‘%/éﬁﬁf"/ CO,YIS "7Lc‘:‘§‘7Lf‘z~vm’)/, was to be
Viewed with caution 701“0;’\') the onset
Caminett/ v. Unted States, oua w.s. uze, 37 5.C4 1T
see also, Stoneking v, _Upded States, 232 F,2d 385
(s th, C,’/‘,), - |

73675%“ ‘fm’(ﬁ/) ah F&br‘umy 28, 1995, Jasen Russ
ell contacted Defense. Lounsel 546’-/9}7&? A, Brandon
0N his own accord, and /)rm»/c/ec/ a Ha /96(-‘/ ' nfer—
Ve GS o :,(//zy he had led about Pedi+ionenr
}.](}w’ng a gun, and 5})(pc>“fz'»';ﬂ ot 07670;’(;8,5“ ‘—Rea,c/
Exh/ b+ =" Eleven }paﬁes), Detense Lounsel
i (:':c/r'C’a'WLa/y Filec a metion 4er a new Frral
beased on 7L/u’5 fe. L/}/ discovered evidence., The
criteriqg 7Ccvr‘ a new +rial on this new evi'dence
was fully met; WS, v Swarek, £77 Foad 41 (54h
C.r, 19%2). The Court abused s discretion
a-t %/1(3:'% ‘"{Lfm@, s (Jen}//mg the bpe.‘%f‘ﬁb!?e;/*fg Pa7u&$%
'7(/10:“ a hew “hw’a/j ,HJ'U._V; State, 385 So. 2d Jo3
(/1s5.1981). see alse, i/?k_;/(gff v, State, 751 Se. 24
to31 (Ass. 1999), and Brewn v, State, 751 Se.ad
$95 (M55, 1999),

In View 070 Jr/a . Siucc.essive con't dectrine ,
736"}r;'"f,'orﬂeﬂ /‘:,S /) re. C—/H CJG(J 7CPcz- ™M 8 H/JM ‘ :'"/"'fEfC‘/ 7/% e 11 éb/"—

Ma-tion o m pe rted n '"}/'? e o p ed inten ie i T .57
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7?61 ssefl , GS hew&/ C/;SC;O{./’Eif"C“ZC/ e v el ence., /%:»weue.éj
Ve titioner has never been Cr#em/ec/ —/,4@
C)/J /O ot Liﬂfﬁ/ Fo ¢ rgue + Aﬁi rer s 070 %/;,’5 IC/G’;‘”’/
s /f)/\escz‘n%&d hereon +n '7%@ snterest of Justhces
Jehnson v /ssissipp, dst w.s, s78, 108 S.ct 198

(199%) . sece alse, éf’l’lll/?_ﬂj}_’ State, 477 Se, ad /‘?///”/f@r
[9%5).

;SJI/')Cff,_

In -/Jqﬁs cese, \736"/';*%/'c)n€,ﬂ/ Cdr‘/ Lee k%}msm’),
s actually ‘nnocent of aggravated assault en
p&/s’ce-‘: otficer. Fallure +o hear the merts of
he's C/@f’ms would endorse a ﬁuma’qmen-m/ MISCarriage.
of Ju.s+rb&a See _(_;_C’r_/dﬁ_c{é’ﬂ U I/iggﬁgcjgy S23 U.S. 538
§89, 118 S.ct, 434, )sox 03, )46 L. ed. 2d 72% [1993);
_{q‘[_u_fj;j_@/, L/77\ u.S, at H44s=96, 1ot S.Ct. at 24499 (‘E/r‘p/or’n—
nr'mj that a \ﬁbmc!am@n%c;/ /’VlIISC_OY‘f‘i'C}j& of Justice ‘Gccurs”
‘n an extraerd'na ry case, where a constFutional v elatin
has pesalted 'n the conviction of semeone (he /S
ac,-hm”)/ I]J-"Jno(;e.{-i"f';f to meet 1his 5%&;/1(1(1&»], a [t
lener pust \"5 /qmu,» (n /a'g/nL cno 1%@ @u{'c/aﬂca/ ‘7%0% St s
Mo re /;’/(e./y #}am net 71/10% ne /‘emsona/)/ﬁ o)‘LH"Oi" !»/(?’U/(}
}m UE C,om,u'c;%acfl ?h’m o-ﬂ 'N’in Lmdcﬁr‘)/;'ﬂg & “@/?5@: ”
schlup v Delo, §13 1.5, 295, 327, 115 S.c4, 951, 5¢7,
130 L. £d.2d g0% (1995).

o] 0 : r i . o
Jo }H’?Son /ms Su 7P‘-i’"fc;r e;n'%/)/ et “/’Af'j Standa rel -
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.&,f‘f?ee'ﬁ-’;e,r\ '7%@ +rial court Loas in erron when |4
P&Puse. +e 9‘;’*@}7'1’" Jehnsen a new +rial as e the.
] . ; .

m&mﬂp:'c,fehcy of the. evidence. o Su/)pc;mL Fhe. C/j)ar:j'é

1

‘n the inFeresd ot JuS e .

The -—/—Dc‘i"/'ftﬁ/’[ bner asserts 7%(.“# Courts  are.
authorized +o 3nan-f? a new trial when [t would
/7(‘3 N 'IL/?(? f')’HLBJ"&S‘IL cr/) JrL!V‘A'ﬁC&a 777,5 term Jinc/lt'f(/}tiS
all 7%6 3r\ocmc)5/‘/’55u€§, 7L/)mL cannot [)e /Qpesrzﬁ‘%eal
Linder +he /’ieiaalz’ng \\4/6’4;:/}/ c//'sc;ouasf‘aa/ cvidence. !
Ln eWﬁuaﬁ'ﬂg Hhe nterest of J;u&f*r'ce.// C/af"fvz,
"ﬁ)ris COCHWL (,wi// et \‘(}5 a —}/7;’/“7%@‘#; J,ur‘m"f/

T+ z,w"// cje"z”er\m;’ﬂe La}féi%é&if“ G\.\/’)fo‘ 7L/w"c}/ /‘egur’f&ﬁ
‘ch:% the [c;icfr"'c’/eamc&ﬂ be made ovailable '%o@ neJ]
JL—[P}/} i 70()/“ 15 C@i15z’c/e,ﬁc1%/bf7 @70 +he. 3¢;r7‘% or
‘nnocence of the c,‘/@f@ﬁc‘/an‘f; B@ﬁi‘fbﬁ v, U, S, 18%
Foad 625 (D¢, conldsh).

(enclusion

Tt “rﬁo//ows " e:XOf‘a/)// 7%?-? 7%17‘/7%7’)@./‘ /m,s
[)Ciff.i’} c’/ e-f'tf'éic/ c.‘/ e /Of‘c' cess an o &g (;-{0/ p/‘o fec ticn
c:ﬂD /Czw)’ gtelcw‘cm*fe_@d umder‘ "/'}18. r\(;vw'S/icw’)S c970

the. Four\-;rcae,ﬂ‘})? ﬁ‘JMJ Hracndment +o Fhe United

3.



States Constitution) Thompsen . Loulse. e, 362
U, S. /79 80 S. . éélq(/%@), Hnd becawse these
constitutonal errors c/caczn/}/' and c,c)ﬂc;ad@d//,
resulted 'm oan (nvalied conviction, and the
impesition of an unautherized Sentence, |4
alse fof/owg %/m—/ \Pe_‘f"/’ﬁ'm?ﬁ./\ IS a vieetsr 070 q
miscarnloge of Justiee; Waiwnght U spkes

433 oS, 72, 97 S Ct 2497 (1977).

iherefore Premises Considered, 7@/7'%;'0/78/)
M OUVES 'M/"S HQ;?@/\(}/)/E Cou/‘-/‘ to reverse cm@I
r‘amde.r\ 71‘/)@, 19, L\{cf\cje,.mem% Gnc/ C.onuz’c%'/’om c:ﬁ %/)e_

i i j " s :
Cilrciudt Courdt #pee,-’ng '74)6_. ?e--h’%f’@n@r\ Frem /7/5
uncensttationa C(}f?fﬁnem X

A esp cettull )

C C‘u’"/ L. ee. J( hnsen

5(,(/@){\;’) ‘h‘? C{/?(j/ S u[psc;m'é@c/ (/36.7[\(3:/\ Sy
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COMNTINUGATION QF THDIUTHMENT AGAINST DEFENDART
Carl Lee Johnson

and  upon  conviction the said defendant i3 heveby chavged undey
MCA  99-19-83 to be sentenced to life imprisonment, and undercr McA
96-19-81 Lo be sentenced Lo the maximum term of imprisonmant
oy ' tor such' ftelony, named thirty (30) vyears, and such
shall not be reduced or suspended nor shall such peison
e for pavroie or probation; in that the said defendant
n and there, have been convaicted at least twice
previously of & felony or federal crime upon charges separately
brought and arising out of separate incidents at different times,
and shall have heen sentenced to and served separate terms Of one
{1} vyear or move in a state and/or federal penal institution,
whether in this state or elsewhere: and in that Armed Robbery

shall have been and was a crime of violence:
and +to the extent that the specifics of said conviction and
sentences and time served are known to the Grand Jury st this
time, they are more particularly described as follows:

CAUSE CGURT OF DATE OF ' DATE OF  SEN. TIME
HO. CONVICTION CONVICTION GFIFENGID IMCIDENT YRS. sEnvey
6320 Civculit Courvt lebruary 18, Burglary of August 1, Four{4) HMare

Coatiama County 19872 duwzliling 1981 years thaw

Mississippl U ovem
£4049 Circuirt Court Februavy 13, Atrmed August 10,  Twenty Have

Coahoma County. 1987 Robbery 1981 £200) than

MiSSiSSlppl years | VAL

(LG SuUM .,
\7“[\ 74
/Z—’-Y })/ Z) e /
. ‘



Lhed

Q9T

<
I
L .
~g
} = RECEIVE Marcch 1, 1982 o DETAINERS
. ) L.
D~ sinogs3 L3484 FRINO 247 119 X10 N
% = NAME Johnson, Carl Lee ’ 3
~ NAME
Kk i .
q.. = ALIAS 5
6.
5= county___Coahoma CAUSE NO.___6409 DATE GS SENTENCE___ 2-18-1982 Tggay 20 yes. W/IO 4
Susp.
{.-- OFFENSE Armed Robbery HANDATORY AFFIRMED F
e
5 - county__ Geahoma CAUSE NO.__ 6380 DATE QF SENTENCE___2~18-1982 TERM 4 yrs. CS
2. OFFENSE Burglary Of A Dwelling _AFFIRMED -
4o COUNTY CALSE NO. DATE OF SENTENCE TERM _
i~ OFFENSE _AFFIRMED
. . 1M A3 N
J| = NO.FELONY CONVICTIONS Two convicrions. HIT ASSIGNMENT
. Unit Date Unit Dale
i, CONFINEMENTS DOne cenfinement 76 TG~ 1986 0"
\at __nd a0 7-30-1986 dw
3rd dih - '-__9 {6-22-]1 987 k1.
5S¢l Gth 14 19-15-1967dv
BE| §-30-19873%
ESCAPEL CAPTURED RETURMED
— —_— —
SUSPENSIONS
|
PRIOR ESCAI'E RECORD) TER! RELEASE OATE | TERMINATION DATE |
! = ; T ARE Vi Vi
2. - LHAROLED - DED ) =l
: 1 [DISCHARGr -
4. A S P\_G H'
CUSTODY STATUS. e
C.oouUsTOnY B CUSTODY ACUSTODY -
_eugmioe  Fg{fiLpe 4258200 | -
ETEr EEPN I E RN NI I
3R 3-8 1480 Ab L
AOE Tk -
QoG8 M G- JRRE AL
-3 *j'q% Vb g -2/-/997 A% PRIOR CRIMINAL RECORD (MDOC)
1723 9858 5 PTeRe ) DISFOSITION
J"'Q-lq"ﬁm -1 -3y
PAROLED WARRANT ISSUED RETURNED REVOKED
WORK RELEASE . WARRANTISSUED ELTURNED REVOKED
DIED . DISCHARGED
race._ . Blae® sex_ M2le DATE OF BIRTH. 1-19-1963 ace_ 19 uT_ 5 f7 L an
WEIGHT 123 HaR__Black pygps  Brown compLeEXION BUILD
REMARKS.
\’\
Q‘ ’%f' A
v .



PEPHEN A. BRAHDOH: Today 1s Cebruary 78th.' It’a 4:51 p.m.

JASON RUSSELL:, Yead,

Sh8;

JR
ShRB:
Jdns

ShE
JR

She:

SAR:
JIt:
SRR
JR

SNB;

JRa
ShB;

IR

TRANSCRIPT QF STRTEMENT O0F JASON RUSSELL

I‘m
~in the offices of Tuwlford Webstsr & Gresham, and I’m in wy
office, and with me is Jason Hue=zall. Jason, bafore wa bhegin
talking,

I want to asl you Lf I have your permission to tape
record oux conversation.

sir.

Okay. Jason, I -~ vou understand that T wanL to ask you some
quentions about the crime Lhat Carl Lae Johnson wag arrested
.for? -

Yas, s8lr.

And do you know that he was arrastad for agqravated aasault
upon a police officer?.

Yeas, sir.

Okay. And, in fact, you testified at that trial, right?
Yes, sir. :

Okay. Information has come back to me that you want to tall to
me now and give me ~- share with me some knowladge chout Lhat
case that is different fxom scme of the testimony that came
out at trial. Is that correct?

Yes, =1ir.

You personzlly did not contact me to let me }inow this, did
you?. o

No, sir,

Okay. ' Ara you appearing 1ln my office te talk with me about
this case af your own free will?

Yes, gir.

tas anybady pressurad you or used any kind of influsnce to try
to get you to come and talle with me about this casae?

No, air,

fave I in any way tried to cosrce you or use any influsnce or
pressurs you tc come and tallk with me about this case?

Mo, sir.

Is thers anybody who has threatened you or made you any
promlizes in order to . gal you to come and talk with me about
this cmsa?

Vo, sis.

I ask vou onca égain: Are you doing this of your own free
will?

Yes, gL,

1
;
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GNRE

JR:

SAB

JR:

SnB

JR:

You ar

YN N
‘ o =X DT TG

a doinq this hecause vou want to tell me what you know
about what happened on that night -~ is that right?

T Yes,  air,.

]
1

EhB:

JH

Okay. ALl right. Well, why don‘t we start at the beginning.
You know whet Carl Lss Johnson was indicted for was

having
talan a shot . at Whit Reed, a pollce offlcesr, bsck on -~ I
think it wae =-- was Lt May 25, 19947 Have I got that date
correct?
Right,
Okay. Why don’t we start off by -- instead of me asking you

a whola bunch of guestlions, why don’t yvou just tall me what
happenad that night, beglaning with: When did you meet up
with. Mlchael Cox? _

I'was msitting at home watching TV.
and plcked me up. We went riding.
beers.
"roalk."

Michael Cox come [sic] by
We drunk {sic) a couple of
We decided to go to the car wash and pick up some
We gof: to the car wash, and as soon as we pulled up
in the car wash, two guys walked up to the back of the car.
Mike got out. Tle walked -- come [sic] back over there, gol
pacl in the car and pulled out and pulled behind the car wash.
And then Carl Johnson wallked up toward the car, and as he was
wallcing up toward the car there waeg a gunshot flred. And then
Carl Johnsgon got in the car, and then we started driving off
and the peclice started chasing usm.

Oltay. All right, let me ask you soma guestions about what you
have alrsady told ma. About what time of day did you and
Micohasel Cox gelt together?

About 9:00 or 16:00. It was night.

Olkay. Wow thers was some testimony during the course of the
trial (which you may or may not have heard) that suggested
that you may have been drinklng mera than two besers. To the
bagt of your recollecltion, how many beers did you have before
you and Mike went to the car wash?

Maybe a six-pack.

Wow, tell me if this is true or false: Do you think that you
dranjc a slx-pack and Miks dranic a six-pack?

True.

Olkay. All right. And I ask you that ~~ and now, having
answered that, aslted you that guestion, I will tell you the
reason I aslc it. Heather Cox, during the acourse of tallking

with me, told me that ahe thought that between the two of you,
that sach of you had probably had al least a six-pack of the

Budweisear "tall boye." Does that sound right?
Yea, alr,.

=2
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818 :

535:

/L’)\//?/ D~

,Qkay.f Wﬁen vou went to the car wash, do you know what time it

was’?

SnB:

'JR:

ENB:

JR:

%%BKBI

ﬁFJR:

SAB:

g

¥ snn:

%,#;JR'.

FSAB:

%SRE:

Around 10:30.

Okay.‘ When yvou were in the car wash =-- where were you when
you heard the gunshot go off?
I was sitting in the car.

Okay. You were agtill sealted; you were not cutside of the car?
Yes, sir.

Who else wee in uhe car with you at the time the gunahot went
off?

Michael Cox.,

21l right. Where was Carl Lee Johnson at the time that vyou
heard the gunshot?

e was Jjust gtarting to open up my car door.

Oltay. When you said that y’all went to the car wash to
purchass asoma "rock" -- what do you mean by "rock"?
Cocaline. -

Was there anything about the gunshot that allowed you toc make.

any kind of determlnation as Lo what area 1t wae flred from?
~-— from the mcund of the gunshol whare it acunded like 1t came
from?

It asounded like Lt was a llttlp waya .0ff.

Okay. Did it sound like it was comlng from near the caxr wash,
in the neighborhood somewhers, beyond tha naighborhocd, or
could you sven tell where it came from?

It sounded like i1t was somewhere in that area.

Somawhare djuet 1in the area of the car wash, or of the
nelghborhood, or --

The car wash.

Olkay. Somewhere in the araea of tha mar wash., At tha tims
that you heard ths gunshot, what is youxr own best recollection
of whether you were sober or Intoxlcated or ... Is thers

anything that you thinlk would Interfere with your abillty to
clearly remember the gunshot?
No, air.

Okay. So yvou do distinotly remember hearing the gunshot?
Yes, sir.



EXNIDIT G

wﬁshﬁﬁ’ﬁll:riéht} At the time ... Well, let me just go ahead and
" agk-you, yau know, the million-dollar question: At any time
after you heard thaL gunshot, was thera ever a time that night

that- you saw Carl Lee Johnson with a gqun?
Mo, air.

: ——— e ————
%@ Enf: Olay.. Wae there aver a time that night that you saw Carl Lee
: Johnson firg a gun?

¥ JR: No, sir,

e

SAB: After Carl Lee Johnson got
wagh, whare dld y’all go?

JR: We pulled on down to the next turn, took a right,
onto - -Madison and took a laft,
and down New Africa Hoad.

in Lthe car with you at the car

and turnad
and-headad ouf: toward acrosa 61

S\B: Olkay. - Was there ever a time that v‘all pulled in front aof

projecta -- I thinlk it 1ia callad PfojecL Ona. Do you recall
i1if y-all did that? '

JR: I can‘t remember,

SAB: There is {sic) some little stores down the street from the carx

wagh --
JR: Right there acrass the street from the chaln saw place?

SnE: Exactly. Did y’ail pull into that parking lot?
JrR: ' Yeah, we pulled in there.

SAB: Did you pull into Lhe parkLng lot afkbter you lefl the car wash?
JT 2 Yeah, right.

SAE: Olay, how long did y‘all sgtay in that parking lot?
JR: Maybe two or thras minutes --

Snp: Olaavy.
JR: ~—=- 1f that long.

5AB: Who all was wlth you at ths time that y‘all pulled inlo the

car wash?
JR: Just me op

-1 t}
[ RSV S Ry B

Vo
Lie .

SAB: Olkay. Where had Carl Lee gona?
JR: He was gone to gst ths "rock."

S5AB: Did he go with anyhody?
JR: I don‘t know.

SaB: DId vou see 1f ha went with anybody?
JR: I dldn’t see him go with nebody [sic].
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. SMB:
JR

SAB:

JR

SAB:

JHR:

Shh:
JR

ShH:

GAB:

IR

SAH:

JE

SAR:

JR s

S5AB;

JR

5h8:

Ji

ShB:

JR

: AlL right.

X bit i

Did you see anybady else in that neighborhood that
night that vaou knew?

Wot that I can remember.

- Dld you know Carl Lee Johnson before that night?

I had met him once or twice.

Okay. Was hig face familiar to you?
Yesq.

Is thers any -~ as you thinlk back upon {t, is thera any doubt
in your mind that Carl Lea Johnson was the man who got in the
plekup with you at the car wash?

Right. -

It was Carl Les Johnson?
It was Carl Johnsan.,

Okay. All right now, you say that y‘all stayed in the parking

lot at Project One for a couple of minutes’ and then —-— if I
understand what happened next =-- and you tell me if this is
right or wrong -- y’all pulled around baehind the Terry’s

chalnaaw place and parked to meet up with Carl Lee Johnsan. I
that true or false?

That ‘s true.

3

Olkay. tow long did y’all stay parked there befare y’all met
up with Cexl Lea?

Maybe three or four minutes.

Clkay. And wherae did Carl Tea come from?
ile coma arcound taward the allesy way.

Was anybody with him?
I didn‘t ses anybody else.

Okay. As best.you can recall, had Michael Cox, or you, or the

both of you, amoked any marijuana that day?
Yaes, glr wa had.

Okay, when did y’all do that?

It was about -- maybe an hour before we got over there.
Okay. The fact that y’all --
smoltea ?

I am ‘not sure --~

fow much marijuana did y’all

Okay .
-- one or two ijoints.



SRB:

JR

JR

ShB:
JR

SNB:

JR

ﬂfShB:

IR

W 5AR:

sl JR:
e

—)}{SJ\B:

¥ snn:

#FJR:

>£SNE
JR;

5hR:
JR s

ShB:
JR

EXNOIT e

Okay. The fact that y’all had smoked some marijuana before

vy all went over and met with Carl TLee -- to the best of your
ability, do vou think that has in anyway interfered with vour
ability to recall the events of that night?

Ho, sir,

Okay.: The fact that you wera intoxlcated -- did that sort of

make 1t seem like it was just a hlur as it was happening?
Kind of, but not really.

Okay. So,what you are tslling me today 1s the truth as best
ag you can remember, Ls that righte
That’s right. '

Okay. -S5o after Carl Lees came up Lo the.caf, v’all -~ let me

bring us back to whars we were: Y’all parked behind Terry’s
chaln saw ~- _ .

Right,

~= the Terry’s salesa place, right?
Right. : :

AlL right. And y‘all ware parked there thrse or four mlinutaes
bafore Carxl Les Johnson came up, Lg that right? And then
came up from the alley -- is that right?

That’'s right.

he

Okay, and than what happened?

Then he started walking up toward the car. Ha opened the car
door, and abotut the time ha opened the car door a gunshot went
offf, and then Carl got in the car and we drove off.

K1l right, now =-- is that another gunshot?

No, I didn’t hear but one gunshot. :

All right, now -~ as I understand what you said earlier, you-
heard a gunehot when y’all were over at the car wash --

Mo, I was talling about behind the chain saw place.

~~ QOh,; nlkay. A1l right, sc -- let‘s maks sure that this is
clear. How many gunehots did - you hear that night?

At the scene?

Yeasg.

I just heard one.

Gkay,‘and where wers vou when vou heard that gunshot?
Sitting right thers by the passanger door.

Okay, and where wasg the vehicle?

Sitting behind Terry’s chain saw place.

6
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,5 Okay, and when did veou hear the gunshot?

IR About the time Carl Johnson opened up the car door.

¥8nB: Okav. At that time did you see Carl Lee Johnson with a
4 weapon?

#KJIR: WMo, sir.

ERB: Olcay. To the hast of vour knowledge waa thare a weapon'in
that Ranchero that MHichaesl Cox was driving?

JR!  No, alr.

SnB: Did you sver see Mlichael Cox with a weapon?

JR: No, sir. :

§pB: ALl right. Did you have a weapon?

JR: Wo, sir. '

S5ARB: Okays ALl right, at the time that yrall heard the gunshot,
did Officer Read pull up at about the time that you heard the
gunshot?

JR: Yeg, sir.

SAB: Okay, and then whalt happened?

JR: Then we continued to drive. We drove off and continued to
drive, and turnasd onto Madisorn and went aon down Madlson, and
wanl tacroag %1l and wenlt down New Africa Roacd. We want down
about, maybe, four miles and took a left, and then we went
down maybe another gquarter of a mile, half-a-miles, or
something like that, and then I heard another gunshot. And
then the car flipped.

EAB: Okay. What happened aflter the car flipped? ‘

JR: After the car flipped, I stayed thera, and Mike and Carl teok
offf. Officer Whlt Reed was on tha scane. He handcuffed me,

V- arrested me, and took me to 1ail -- took me- to the police
department and I give him my statemsnt -- give him the
statament, and then I left and went homs.

SAB: Okay. All right. Do you say that you heard a gunehot after
thea car chase?

JR: Rignt.

SAB: Qkay. Where was that that you heard ths gunshot after the car
chaga?

JR: On the gravel road that we had the wreclk on.

" SAaR: Okay. ALl right. And you wers taken into custody at the scene
of the wrack, right?

{ JR: Right, : '
5
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: Okay,

e EXNIT T e

Okay, and I think that Cax}l Lee Johnson left
accident and did Michael Cox
accident?

Right.

the scene of the
also leaave the mcene of the

Okay. Now, you know that what you aras telling me today is in

- many ways very different from what you testirfied to undeyxr ocatlh

in the courase of this trisl?
nght

You know that, right?

Right.

S50 you’ll understand that I‘ve got to ask you ... Why have you
declded to come forward and tell me == gilve me
informatlien today? ~~ this information which is
different from what you gave in the course of the trial?

I just didn’t like the thought of nobodv gaing to jail for
somethlnq I know he didn‘t do.

thisg
very

Does the fact thal Carl Lee Jchnson may be going to prison --

I mean, you‘ra not -- are you eaylng what you have just told

ma simply "to save him, or are you talling me this stuff
hecause it is the truth?

Because it is the truth.

You know that you gave a statemsnt to Captaln Fortenberry --

I think it was the day after all of this happened -- is that
right?

No, sir.

Okay; Did vou ever glve a statement to the police?

I gava one to Officer Whit Reed.

Okay, you gave one to Officer Reed. In that statement -- I
don’t have 1t in front of me, but it seems llke that I recall
that vou told Offlcer Reed that Carl Lee Johnson fired a shot,
Ls that correct? -- or that yau zaw may bs two or threa shots

being fired ... but, anyway, that you saw some sbkots being
fired that night?

Right.

why did vou tell Whit Reed
being fired?

Secauss I thought they was golng to take me to jall,
didn’t tell them that becauss I thought that’a
wantad to hear.

that you saw those shots
go I

what they



Oleay . Who ia "they"? -- when you say "they”

fﬁékayt;iwhy did you think that’s what they wanted to heaun?
: -.Well, because I gave them one statement, and whan I got

‘. through with my statement they come back wanting more
" mors. .Finally,

‘hear.

and
I just told them what I thought they wanted to

came baclk and
"they" kept wanting more?

Officer Whit Reed.

Whit Reed? O0kay. So -- so, tell me a little hit -~ describe
for ma how this statemsnt was takesn. VWas 1t taken in one
gltting, or would they ask you some questions and then he
would leave and come back? How did he take your statement?

Well, I give him my whole statement. Then he went -- he left
the room, he come [sic)] back maybe five, ten minutes later.
He asked me &a few more questions and I answered them
questions. He got up and left the room again, and he come
[sic) bacl about five or ten minutes later and asked me a
couples more questions, and I answerad them. Then he left the

room, and about ten minutes later he come [sic) back in there,
and then they said I could go. -

Okay. ALl right, I am trying to think if there is anything

else that T want to ask you. Well, I do want to ask you this:
What vyvou have djunst now told me -- I asked you this at tThe
beginning of the statement: Has anybody threatened you ov

made -any promises to you in order to get you to tell me uhaL
vou hava Jjust told me?
Mo, sir,

Have I threatened you in order to get you to tell me what you
have just told me?

Mo, sir.

Has anybody tried to influence you or -- for exampla, tried to
glve you any money to change yvour etatament? T mean, has

anybody'done, anythlng to get you to changs what you said in
court? .

Mo, sir.

You do undarstand that what you arxe telling wme is very
dififarant from what you sald In couxt?

Yas, alr.

: Okay. You know what -~ the blg guestion that I have to ask

vou —-- and there ls no other way for me to ask 1t -- ara you
telling ma that when you taestlfled in court, that you were

lying when you said that you saw Carl Lee uohnson with a gun?
Yes, sir. :



~di.
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Par:

;,&J%c:
SNB:

JR

BB
JR

S5hR;

JH

S5AR ¢

JR 2

En8;

Ji:
SAH
JH
SAhB :

J

SRR :

1 Well, vou know .

- times -that vou appeared in court. Why did you say what

Vs 77 T
You know that a lot of time passed belween
the time thalt you gave your gstatement to Whit Reed and the

you
gaid in court about, you know,

~Carl Les having a gun?
Wall,

I guess I just still thought they were going to arrest
me if I didn‘’t tall them what I thought they wanted to

hhear.
Okay. But jush to maka gure == yvou kKnew that you weren’t under
arreast, right?
Right.

Are you then saying that you did say what you sald in court

bicause vou thought that ls what the poche wanted you to say?
R ght.

Okay. ALL right. Well, Jasgon are you aware that this
conversation has been tape recorded?
Yaa, sir. :

Have T had your permission to do that?
Yeg, 8lr.

Okay. Do you have. any Objection_whatsoeve: toc me using the
information that you have given me in the coursa of bthis
setatement , to -- any objectlon to ma using.it as I see fit for
the purpoees of rapresenting Carl Lee Johnson -- for the

purposes of either appealing his case or filing a motion for
a2 new trial or anything like that? Do you obiject to me uvaing
the information that you have just given me to me?

No, air.

May I use it as I see fit for the purposes of representing
Carl Las Johnson?

Yed, aslr.

Tf I need to ask you further guestions about this cass, will
you cooperate with both me and the authorlties te the extenl
that 1t is neaded so that Carl Yee Johneson can ha given the

falr chance of telling his story that he deservea?
Yes, sir.

Okay. And 1if I need to aask you any guastions in the future,
will you lst me dao that?

Yes, sir.

All right., And T once agaln ask you: Is what you have teld
me today is this all the truth?
Yas, asir.

All right. It is now ten minutes aftar 5:00 p.m. This is
Fabruary 2080th, T am in my offjce at Twiford Webster &

10
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IN THE CIRCUIT COURT OF COAHOMA COUNTY, MISSISSIPP]

CARL LEE JOHNSON PETITIONER
v, CAUSE NO. 14-CI1-06-0142
STATE OF MISSISSIPPI RESPONDENT

ORDER DENYING PETITION FOR WRIT OF HABEAS CORPUS FOR POST
CONVICTION RELIEF

This matter comes before the Court pursuant to the Petitionér’s request for a writ of
habeas corpus. After carefully reviewing the matter, the Court finds as follows:

The Petitioner was tried by a jury and convicted in this matter in May of 1995 He
subsequently filed a direct appeal to the Mississippl Supreme Court and his conviction was

affirmed. Stnce then, he was filed numerous requests for various forms of post-conviction relief,

all of which were denied.

The Court finds that the Petitioner 1s procedurally barred from filing this current Petition
in that his time for filing such an action has elapsed under the Mississippi Uniform Post-

Conviction Collateral Relief Act and he fails to raise any new issues thai were not ‘%reviously
’ )

addressed by the Court or any issues that could not have been previously raised. 7 =
|

QPR o

For the foregoing reasons, the Petitioner’s petition for writ of habeas corpué{fb?*poéiﬁ

. N D
conviction relief 1s hereby DENIED. = o
iEEy =
o R
SO ORDERED AND ADJUDGED this the 74 day of January, 2008 73"~ &
Ty

IRCUIT COURT JUDGE

o —
Evb b 2D



