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Broo/(s V • .s+c;-Ie., ;;t.o'r /I,ss. ISO, I.5S, 46 So.;;J.c) '14/ 97 (/Q50) - --- Lf 
Elhf'/d..:r~ v. S-Ia-le/ roo So.Ad /).).1 0.'ss, ;1.000 - - - - - --if 
:Lv!, Ih j'fa-l-e.../ 731 jo.;Lc/ hoi (/'1,'5.5. 19Q'1) - - - - - - - -4 

L-i.16ke-l--I //, S-lq+~S~;;>" So.;:l .. .d 4:L'6', If:Jo(/1,".5.S.19'lU--- - - - Lf 
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S+C/+e~MeYl'f 0/ The- (-<?SF.. 

Cor/ Le-e- Tohnsol1 ,[Uq.s 117d/c.-fed lor aJ/e,3ed/y 
COHM,'++/YJ3 Or) a(}:3f'otJofed assQujf lIpC>11 C/CiJ"k..sc!oJe. ?oJ/ce 
Depaf'+Menf DIf,'cef' /J,'J)/(11"1 H e.ad on /%y d.0 /1ff/tJ1 b,t 
S)700+/17j of h,n tJN), q f./sfoJ. (Ii. t. 4-5) 

FolloLJ,'n3 Ci flee; 0--/ no+ !}LIf'liy ,n +h,'s C-titJSe.; -fhe. 
t/rs+ +/'/0) c! lh,'s case COf'1M enced /n +he. (!.,'rcLII'f 

COl1/~+ of CoahoM6I Coun1:/1 fl,SS/55,'!P/; on Ocfober /7.; 
/CIQ4j hOLveuer.l JohnSDr) SOlljh+ and was :;ron+ed a 

COh+/nuCl17ce; ow/nSfo Ihe absenc.e of Q f"lC!fef't'o/ 
Lu/fnes.s wh,o LJC1S slfbp oena eel by Jo)mson-ro fesHf.,t 
Dn h,:s behalP. Il s~cC>l?d +r/al C- O I'1f'7 ene.eel on J-ebf'

/"fary 7" 1115; fhl5 f,,/ol -ferM/no-/-e.d ,'17 Cj fY//s'fr/t3I/ 

d{,fe '+6-the ta,'!t,II'e of a S-fo-fe. tJ/-/-ness +0 d/sc/ose.. 
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Je/?·teoced on fhe .IS fh".! doy of /loy I /115; +0 se.rve... a 
+e.rf"') crt I/le Int r/..sonMe.nf /n a /acI'//-fy ul1c/er +~e 
$uperv,'.s/on and con'fro! rl fhe /(,'5s;'55111);' J)e./orfMen-f 

/# 



of co('rec-f/oI1S. JDhnsol7 tvcrS Sc--t7tenee.d os at} 

hab/-fl-laJ CJttendel' PUf'SUCihf +0 Ass, Code Ilnn.l 91-
/q -~3 (N7;J. as 0 f'1efldecj) -- het1ce./ 'Jc>hnson /5 /l1e/'3/bJe.. 
.pOl' (x/role c>r fhe. Sitjpenst'on of any for+ 01 As Senkn

c.~., J('J/m5oY) present!! /s /nc~rc.e~a f~d under" fhe. Sefper

I.hS/Cpi'} and confrv/ &/-' {he //'s51.55(lf' JJepQ('ff'1enI 0-/ 

Correc.f /'CJI1.5 err nrc },rlOl1. 
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re91.J l'l~ecl fC' oh to,'n / eM't'- ff'C''1 fhc S '-flreMe. tour+ fo 
proceed Ii, 'hefr/o/ C-O(I/---t Dn h,s 7ef/+,'on for LJI'/f 

0+ /-!aheas Corpus; fhCl+;'5 J O J717,scJl7:.s 7e-fN/617 f-<-.'Cr5 

P,'/ed ff..lf'stJQl)f to rli/e. 8.01 of +he. Un/lorn Cr/n/I1C1/ 

K Liles of C ,'rUII1' COllr+ 7rac.+t'c.e wk'c) LJuS Q(>pl,cab/e. 
0+ -fJ,e "f,'/~le 01 "JCJ)mson's COl1i..Jic.,!-,c,n one/ fhe c/r'Cit/-f 

C-C>LI/'1- c-oulc/ h:I/<e. J("II'I'sd,'ctfon Oi/C'-I'" 'Johnson's leHNon 

PUl'SI.WI7+ +c- rule. 'ij,o/. 
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fjf'q Id 1'1 e.n -I 

fl-5 afore;.f'1enf/oneci; IJ CoCthOMG Coonfy/ //;:SS/ss;;;'i' 

Jury rendered CI /le,l'd/c-} olsw'll;y a-5 c,harye 1/ eJ:JeJ,;,sf 
Johnson on J:ebf'ua:J( ~3i 119$; LiI1I'-POf'M C",'M,'nal Hu/eS 
o-P C,'rcl41'f COLir-t Pf'acf,'c.c lVOS CI!;>//cab/e -10 fh,:S Co4Sc_ 

of fj,eh'r'1e, CJ -I Jb)li?son~ (!.OnthcJ/OI1. 'The- //Zj,'.sst'S.5'1)!I· 

LeS /5/o+tlres ade>p.fe_d IJn /!ON'1 Xl<Je,5 of Ci'rcu/-/ C'll7d 

CO~I1+! Cow'+ ?rC'lc_h'c.e wh,'c,), l.JQ,5 elleG+,lue /YCf}' ~ /995/ 

well of+er Y;hnson'J conv/c f"C::JI1, 71l</e '(;.D I 01 f),e_ 

Un,'f'C>f'M Cr(~'1,'na/ Xu/e-S 01 C,'rcLi/-f Coui'f 7roc:+,ce 
9oue"f'n/~3 Hobea$ COi'pl<S {j;CJl_J] XL/Ie ;;2.07 01 -fhe.. 
()n,'forMf,L'/e.s C il'cu,'+ Gi1d CO(111'7 C-e>Cd'+ fJmc-/t'cE, e-/fe.cj 

CIS U.R.C,r!t!-'i ettecJI'uE- /(4)' /; NCf$ .. Alc.,'j),el" CJt ...fhese. 
rule~ ;) ouern/n:J Habeas Corpus rec;u /re.. 0 b+cli'11 t'YlJ 

lea ue trot'1 -Ihe. Sl.'frer7e. Cour-f +0 troceec/ I h 'fhe 

fr,'e;1 r.!..Oi.{I"f on fJe+/-f/ol1!:> F01" Wi'''-t o>t Haheas t..O>f'jJl<J 

xe//e,p, 7heretCJ/'e, /l1'5S, Cc>de. ilnn, ~ 99-39'-;;;1.7 0/ +he-· 
?c"sf C(9I1t1I'c-f,'on XeJ/t'ef I?cf; I~ /nafP//cQ Me -to Jo,1nsol1!s 

ref/Hen fer IA.kH DP Hc'Ctbeq,S C-or'fus. 

!!pf(J)/an+ JohnsCJn l'-s Qc,hlO / ,'1117oe-eOG e_ oj! 

Q:}:JrQ(/o+edctssClu!-f upon C/orksda/e.- ?o/t'c.e- a-lf,'ce-f; 
LJ,'!!,'Ctr1 Head and IS ser'I/('n:; on 1'//eJo/ Sel7fenc..e, 

Thus, J e>hn.soh C.CIi-7 c,'re-Uf'7Vell+ 'fhe I nappl"cable.
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l'rv1po.sed by +he .1'1/SS/55t'pPI· Vnt'/Of'M ?oS-1--t-oi1v/cllol? 

Cc,!/Ct+er-c,j 71el,'ef Pc.f} /1,$5. L.ode ;Inn. t S 9c(-3J-/ -10 ;Lei 

("Rev. ")...000 ccncJ SClff. ;:2.003J J as fh,'~ COld'+ hqs held.) 
'b('rol~5 ct-Pte..c.+I'n:; +u.nciCtMe-nlaJ C-ol1s-+,'+u..J/CPl1ol r0 k i:s.) 
Sl-Ic.h as +h~ r<J hi -10 Cr I e3Q I Sf":i7+enc.e., f'14J be.. e.xcered 
-ProM p"oc.eduf'Ci/ bqr'5/.Jh,lc.h would ofhe-,"I.J,se. prevenf -Ihe./~" 

, 1.1 .l I // - l'1 , . d //11' 
con5IC1e!''Cl'TICJl1, See E"j'/ ek-I/y II, ,yr01'ej 731 Sc • .,2..· (PDI (/liS>. 

19QqJ' ('juo-f,'Ylj) LuckeN .11. S+e.fe, sS'~ So.~d 4~'6/ I../JO (i'I,:ss,/Q9i). 

Jf /.5 /.Jell es+c, bJ,'she.d /40 lIn -Ihls teNd'! 'fhc,~ 
\lcej~+Q/17 exc.epf/ol1s af'e. Gc,f've.cJ out 01 prou::.dur.a/ bC!rs 
u.Jhet't: {here /5 1 /..j es-/-/oI1J -1),4+ pal,,",!'s lundClMen+a / t"IJkl-s 
/10ve. be.en V/o la+ed. If See- e"3 J E fh/'/d5)e. 1/, S-!a.Jej 't)oo SO. 

OJ..J Jd,J...1 (!f,'ss, ;;I. C1'6 I) ; '3 ,'/..le.l1 +Ae. (,Ij h+ -1-0 be. Iree. fron an 

,'llejt!t1 Sen+ence. /10.5 been +o(And -+0 be ft..lndCtf'1e-I1·/-al.// 
lit:) d II' I e+,'f,'&ns bose upon a lJe(p~..oI " ~')a/ sen-knce.. 

LJere. 110+ .5£1 b j ec+ +0 al'P I/GO ble... S fo +i-t-+e 01 )'~'1NQ +/Ol1s/;; 

and +ks COL!f'+ .shOt1Jd be requ/,'ed +0 hea-(' ev,'de...nce. 

011 To hns 0 n'J ('. leU'V-IS • see e.'!j 'J tJeq !lel~U, Sfa+e-, 7'1S' So. 

Old 1c>~.5 (/1/S5. 'J..ODQ. 

/lppe)lon+ Johnsol1 /.5 ac-hu,1 l'nl70cence.. (,I-
0j!J/'C'ivCt+ed CrssCltdf upon C/arkscJn/e. 7CJ//ce. Ol!/ce/i 
0//1/t't1'/ HeC/o/; ,'f has been heJd by fA,s COl(('~ -fhCi~ 

"-twldal'lenta/ r/jhfs In Sef't'ol.lS C-r/f'},'nc,/ c.('AJe~ rt'0e.. ob{'!'ue.. 

/Yjt;re- ('(Ales CJ.p (Jf'C;cedu('e_,//.5e.e. e,:),/ Brooks .l/, S+a+F./ ;;;....o~ 

/'/'55, Iro
l 155/ 1./& So,;:)..d ql-l, '17 {t9s'oj. 

4. 



The_ SifjJl'e-l'1e_ COifl'} +encl fe' d/sresard P l'Oeedl-1 ('0/ 
n,'c.eh'es whe.re. sue/7 /.5 11e.c.e.s,s07 -fo aVid} the. tCJssl'lJ}i//7 
of Ct .5e.f'/oGtS MIscar('/ClJE, ,,~t Ji.ls+,'c.e, See e.'9'J }M;,hal'd.scn 
1/, ,5'/a-J-e.- j L/J0 So, d-.d 7'70/79/ (/I'$S,/1'13), 

'Lf Q peAN,'one.i j Sqc.h. os Johl1S o/1; pre.Sen+$ el/,'dence 

0/ /'nnoc.e-t7c.eSo 5+1'0113 fho+ CI C-OL((,+ cannel have C-OI7//J
eitlc.e. t'n fhe. o(.rtcone. (!)/ fhe- +1'14 I; unless }he.. C.MIf'+ /5 
Cr 1$ 0 sol/sft'e.el fAa+ +he, +1'/0 I wetS tree. of non-harf'?less 

c.o ns+ Nuf/Ol1a I error; The pef,'+/Ol1e r sherl/ be a/loiJcd -fo 

paSS +)1NP Llj h +he :y,-feway and or::;.ue Ihe Mer/Is 01 hIS 
under/y/I?j cic;/l"1s. See eCj'J Sc.hkp 1/, J)eJo, 5/3 tI,S, ';l'lV/ //s 

S. C1-, 85/; /Jo LGd . .Ad goY{; I1QS l/,S. L.ex/s 70/; (c/-fI'n:J 
//urray 1/, CCtI'r/eJ'; V9'/fb) 477 L/,S, 47'i>, 9/ LEd,,;;Ld J97/ /06 

S. c.f, ;)..bJ9j .see. o/so Sowl/er II, lv'k'f/cv (jqq;2.) .)oS tI,J/ " 
) ~j J 

1;).0 L,Gd,;2.d ;Lfb9/ II;}.. S, cf, :;L$/li. 

Conc../us/o'1 

Fol" +he. re.Qsol?s sho lU l7 a hOL/e., +/-'e- IJ ppf?)/on-t 
0(.JbI'1I'+s +hCl++k.'.s }1ono('Qh/e. CO(d'! 0hou/d 9f'onf re//e..f. 

(!) Vl 11' ';, P cf/+,' 01'1 , 

Where+ore- --PreMtst'-s Cons/dere.d/ fh,'.s r!-OL/f'j s/fs +0 

reuerse +/7e. ordel' and J udse_ M en+ 01- -fhf:'_ (!../('c.u/+ CaLlY'f. 

l!(tCCi+,'1J3 Jc.>hnSol13 CC>l1lh'6-{t'on 011('/ S e.nfence. rree/~1.3 h,~'1 
frCJM hi:, UYlCOI1Sf,'-ttrf-/or/al eDl1t,'neNen~ 0(' t'n-l-he.. o/+erncdtve. 

s. 
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~I C-Ui'/ LGe- JO/JOsol7; f),e~ ~1I1de('sf':Jned/ do hueD)' 
cer-l-.'-Py -fha-!- J hCHfe~+),,:S day as reflec+ed bel(!JLJ/ MQf')e~ 
pos+qy/~ frepa/eI) o+rue CIne) c..orrec} GO!f 01 +he:. -fe>re-

90/I"} Xep/y /3rr'el For TI?e~ Ilffe/lon} -fo ";),e /O//Ok/1f?J: 

J-J0110(,(; ~!e kalrJe-+h L, The>r1{(5, 
~irc./.At'-+ CNft'+ J yoISe. 
p. () I 13 0 X S 4 'if 

c.I e-lJejc,q~ /1.5. )f)7J;t. 

De+fy V. SerMon! Cler/( 
/It'ss. S4prer1e. COiArt 
r,D. 13 ox #7--49 
Jc.c!cson/ /!.s. 39).0,5-02t.J1 

)-/ on, Leu,1 rOlee.. Y- /Ie,) leI? 
D /5 -frJ'c. -f iJ-I+orney 
P. D, Box ~LJr 

C-leve)ollC! /Is. 3 S'73~ 

])e..-I 'rd re.. IIcero I'Y 
Ihs,'s+Of1+ /J+fy. befle.¥'Q/ 

7, o. 8 oX #-;2...;)",0 
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