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Cof‘/ Lee 7;/7/7\5@’2 was indreted ‘/\0!"‘ a//eﬁaa’/)/
Cormi'tting an aggraveted assaut upon Clorksdale ohie
Depaﬁ‘/‘maiv% OfFleer W) )iam Read on /%I)/ 258, /‘sz,‘é)/
Sj?oo'h’ng aft hir with a /O/iS‘f'o/, mv E, 4-5)

F@//om’nj a /o/&a of nov”jw'/%)/ ‘n Hs cause, He
70:%5% +r/al of 7%{5 case commenced i1'n Hhe Clrecn't
Court of Coahoma Counj}/, /7/555}"55:%)/0;; on Oclober 17,
1994 ; /mweuer) Johbnsen \Scpuﬁb% and oas 3Pan%ec¥ a
continuance, owing to the absence of a material
loithess WA.O LS Sab,ooenc:eo/ 5}/ Jdohnsen o "/'@575'72/ |
on his behalf, A second +rial commenced eon Febr-
Uary 7, 1995 ; his Hrial terminated in a mistrial,
due +o '7%@ pafr/u!‘e, ot a State witness +o disclose
te Jdohnsen’s counsel, f)m’@r‘ to +rial, material
E,Vatdenc:@ r‘e‘i/a"h’ng teo ‘H’)é @)/3\9‘@4’1’0)’?5 ma(a/a é)/ 7"/16_’.
State against Tohnsen. The guestion ofF Tohnsenis
guri/"} or f’nnocance L/as Scaémf“%"}eo/ +o a JHI‘/V )n &
'Hu'/‘d +rial en Februar\}/ A3, 1995. /47L 7%3 conc.lus—
'en oF 7%@ "‘ILPI’GI// 7%@, Jury rendered a verdict of
\\guf,‘f/ as C/mrzg ed.”

Following the verdict by the Jury, Johnson was
Sentenced on the IS+, dc?}/ of //o}/, 1995, +o serve a
‘/'ef‘r")- @70 /;’703 zim/o riscnment M oa ";)O(;f’/fy‘}/ under 7%&
Suloer“ufisfaf’) cmc‘/ control 070 'f'ée, /%'55:”5‘51'//%'De/00/"/‘m‘ef77’-
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mp corrections, Johnson tas Sentenced as an
haz);'-h,a/ o#ena’eﬁ /Du:\guah% to iss, Code Hnn, 5 99-
/9-%3 (/‘772 as c;mendec/)~‘/7cnce, Johnsen 1s /’/7@/:3:"5/&
‘por /Oaf‘co/@ er 7%& 5%/3@/'157’0#’) 07[‘ GW/V /Dm‘-f 070 /7&’5 Septepn—
ce, Johnsen /0]"(_‘3581'77"/ /s incarcerated under the. Saper—
visien and control the ./%3'5:357'0 ) Depoan%menv/' of
Corrections at Fhrc hman,

Slummar‘}/ Of The ﬁpﬁumew-}

,'Z}fof)e//on'f‘ Johnsen asserts 7’%&% /){5 et timn
for Writ of MHobeas Corpus was pet £l /:)unsz.,ran‘/'
to iss, Code Ann. 3 GGq—3G~/ +h e 27 cited as 7/%@

\\_PC‘S‘/’ ﬁc“ﬁ'w’chrc}? ’Rﬁjl'cf’/?p /46.,75 //G/?O} 7%071 j?c'?, ivas Mo
Fe7m}"a(f/ to obtan leave frem the \Sq/oramcacafm¢ 7o
proceed n the Frial courd on hils Fetidion Loor 1nE
of Habeas Cof*/ous;,. that is Tebnsons Feditisn was
Filed /DLII‘SUL’JI??L o rule 8.01 of Hhe Uni'form Criminal
’Ru/&s of Circit Court Fractiee w/n'c,é LGS a/op/:'ccré/a
a-F —/L/w; +ime O-?D dohnson’s Cenvictimn onel e C.ibcir 4
court ceuld take Jurisdiction over Tohnson's /ae,ﬁ’-%,’on
pursaant e rule S.0/.
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As dﬁa:’“@men"}’zbneo}/ A eoaboma COcmﬁ// /t/fissflss,«/'/,/'
Jury rendered a verdict 0#":9“,’_/71/ as charge” against
Jehnson on Pe,faf“ua\f‘/: 23, 199, Unitorm Cririnal Rules
of Clrew'd Court Fractice was qﬁp/w'aoé/@ to s cause.
at ﬂ)e, +ime. ot Jb/ﬁ?&oﬁfj convietion., The ./VfissfiS\Sf;ﬂ/Of'
Laﬁ islotures adop%ac) Unitorm Rules of Circe't and
Coun“/')/ Cowrt Mractice which was cttective /7:;}/ ] 19%s,
well atter Tohnsens conviction, Rule $.01 of +he
U}?:?@PM CPfiminc‘.}/ ﬁu/u 070 Cr’f‘Ci(fN’"/L COU"”’[ ?T‘C?C‘*"C’-f’:
g)c»ue’é'f‘nf’fﬁg Habeas Corpus [now] Rule 2.07 of Fhe
Um‘;oopm Rules Circu’t and Cac‘mv’:y Court ?mc%:be, C.i'ted]
as URCEE,, effective /Tay ), 1695 . Meilther of these

Pu/af, Scove.i‘m'nj Habe,czs CGPPUJ Pe_c?uf’r“s‘.‘; 05*/‘&:}7&4\9’
leave from 'Me__ .Sc;’pr‘eme, Court +o /Or‘acc—ze:c/ v Fhe

trial Court en Petitilons For lom' a}p Ha beas C@I‘/OHJ
Relled, 77/6/‘67[‘0/‘6/ Siss. Code. 4/?;?.- 5 99-39-27 cﬂe the
.—P‘DS{' Convicthion Rf—’)/fJB?C /4)'376 )5 rinaﬁ/o//'caa ble. +o Johnsoen’s
Hetition "l[‘\@i" Wrt of Habeas Conpu&,

ﬁpf@//di?'% J;/)I’JJ(W’I s C?C,TLLIC?/ I’i?-/?ocenc,e__ 0#
qggr*a:/a%ed assault Upon Clorksdale. Police CHficer

Wi'lldam —Re(}@/ and i's -.S(;N/:'nj an /'//eja/ Sentence.,
7%&5, U_C;AHSOM Can Crcamvendt 71“}16‘, :'V!qpp/r'c_aé/&

‘er‘ee—/ear\ sStatute. of |imitation, or any other bar

3.



:}m/oaseo/ 17)/ +he _/‘7,155;’55,)0”' Un borm 1ost-Ceonvietion
Collateral 7{&/}’3[) /Qc:%, /1055, Code ;47;7, ?% 99-31-] 4o 2.9
(Re,o, 2000 and Sr,,}ylo, 2003), as this Court has held,

VE rroes q-yape,c.'h’ng -,Bunc]cfman-%a} consttuticnal /“‘:j}ﬂéﬁ/
such as +he f‘r\’j)Hl' 4o a /eja/ Seirtenc.e, riay be e«.xc:.eﬁecf
Prom /or’oc,ccfur‘a/ banrs whleh would othemnose. prevent Zhe.si
consitleration” see e.9., Tvy 1. Stote, 731 Sespcl b0l (s,
1999); (guerting) Luckett v. State, S Se.acl 423, 43e (liss.197])

It s well esta blisheel law i'n Hhis Court '7‘/7&%/.
Yeertan exceptions are carved out of ppacadur\a/ bers
where there i guestions tha+ party’s Lundamenta ] rahts
have. been vislated.” see e:g-, Evl}?m'c/\ge. V. State, $co So.
2 l;t;;,l(/faiﬁ,;a@i);“j:'ueﬁ the. m:zj/r} to be free frem an
:'//ej(i:f sentence. has be.ef? ﬁocmd 1o be ﬁunc/ame,n%a l.”

'73(3+f'+r’&ﬁ5 based upon Q//gﬁeol ii//eﬁa/ \S&n‘}énca
were ot Such’:C*" +o Cr/')p /e })/e, S tatute. 0'70 /11‘1:'-}&‘};'{5-@‘25,”
and "]L}ILIS Court Should be r‘eqw’ngd 4o hear evidence
on  Johnson’s Clalns, see €:G°y Weaver vs éi""’L&/ 785 Se.
ad 1035 (s, 2001). B

ﬁppel//an% Johnsen I's actual imnecence of
akc)gr\auc:r%ed assau M upen C/aﬁ/dc/n/fi ?co/r'ce 07070/.'::8/)
i lam FH&QC’/} )4 })as been held 6}/ Jhils Cocmt ‘Mmﬁ
\\'Punc/ame,n-}a/ mi?/n';g i Serifous ¢ riri/nal cases rise (21):?061
mere. rules of /or\oc‘e;/uﬁe,://é ee. €9y, Brooks v- State., 2.09
Sissi 156,155, b Se.ad 44, 97 (19s0).
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The Suprere. Court tend e disregard /)/‘Ocadctr‘a/
niceties w/)&ra Such 'S necessary to aviod the /Odﬁgf'é;'//’zl//
0700 senleuys M/SCGI‘Pf‘dga c:’7p J‘QJ%/&E,, See @'Q'JM—"L"@Z
v State, 436 So.ad 790,79/ (1.55,/9%3).

T+ aq /oe,~ﬁf4r'cp;7e_i“, Such as Johnson, /orasa/?{s' evidence
of innocence so strong that o courd cannot have condit-
ence in the outcome of the. trial unless He court Js
alse sat'sticd Hat Hhe trial was Free of non-harmless
C,on‘s‘]’/'-}a-}z’ona/ error, +he /Oe:ﬁ‘-/-/’o)?ef‘ shall be allowed +o
pass ‘/'/?r‘ouﬁ}) Fhe 3&%@&)&}/ andl argue. Hhe mertts of bis
ande,f’&//}?\.j rc)a/’m\s, Sce €9, Scf:/a{p v, Delo, 573 é/,\?,.;L?S’/‘ 115
S ¢t 851y 130 L.Ed.ad 808 jaqs S, Lex's 70l; (c/ting
/‘/mﬂr‘a]y_ﬂ, Ca:ﬁrg_xj_c;;r; (/(%’é) Y77 LS. 478, 9] L. Ed, 20! 397, Jod

- S.ct 2639; See alse &_&_J}Z@_f‘_,(zl__lﬁiﬁi@/ 0?‘702) SAS5 Sy

120 LEd,2d 2.69, 112, 5, c4, 2850
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For the reasons Shown above, the App@//an%
Stubmits Hhat +hs Hovorable: Coart Should 9/\0/9% relief

on his péﬁ‘:’%’m%

w}’l@f‘fi‘pgr_‘a \_/Or‘em’&zg CaﬂSiE/&fﬂ:’// %A,’\S Court sits +o
reverse 1"}7@ arc/ef‘ and Jua{g&miﬁﬁv" 979 71};& Clrcui4d Courd
vacating Johnson's Conviction and sentence fpge,;?g Ao

fr‘am }7!3 uncw’zs-h‘-%crh’ona/ C,ai’)ﬁ:’n&menﬁ or on -ch:_ alHernatue,
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pav‘w’-hbn In the tria] court with instruction for an

ew’c/eirh’af*}/ Aaam’;?j on A,’j_c,/ar'ms) with all such other
ra/:éﬁ "/‘}l:{s cour“} e/eem J’uS“f and pﬂo/{)@m
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