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IN THE COURT OF APPEALS FOR THE STATE OF MISSISSIPPI

MICHAEL A, BLIS3, PRO SE . APPELLANT

VERSUS = | CAUSE NO. 2008-CP~00288-COA
STATE OF MISSTSSIFPI APPELLEE

NOTICE OF MOTION

COMES NOW, the Pro Se Prisoner Appellant, Michael A. Blis
ir the above #tyled, numbered, cause and actlen and would bring
on fcr hearing this his Appellant Brlef on ‘the ‘denial of his
Motieon for Pestconviction Cellateral Relief by the Warren Caunty
Clreuit CQurt t® de heard at a tlme ‘and place to be set by this
Homorable Court. Oral ‘Argument met requested.

This the ) day of 42227 | 2008,

Respectfully Submitted,

A AP,

Michael A, Bliss #K9204
S.M.C.I. Area-1 Unlt—ll.
P.0. Box 1419 :
Leakesville, Ms. 39451



IN THE COURT OF APPEALS POR THE STATE OF MISSISSIPPI

MICHAEL A, BLISS, PRO SE APPELLANT
VERSUS o | . CAUSE NO. 2008-CP-00288-COA
STATE OF MISSISSIPPL APPELLEE

CERTIPICATE OF INTERESTED PARTIES

COMES NOW, the Pre Se Prisomer Appellant, Michael A, Bliss,
the Undersigned Pro Se Counsel of Recerd, and certlfles that the
follew1ng listed person(s) below have an interest in the out-come
ef this case at bar. -

¢ These representatlons are made in order that the Justices om
- the Ceur+ of Appeals for the State of M1351561pp1 may evaluate
possimle dlSquallflcatlen or recusal of themselves in the case
at bar,

Michael A, Bliss, Pro Se _ Appellani
Hen, Jim Hadé _ - : ' Attar:ay General
Hom, Frenk Vollor: . Circuit Cowrt Judge
Hen. Gil Martin - | © District Attronmey

Respectfully Submitted,

rhis the /¢ day of ,¢22%£;H4 | 2008,
rd / o .

Mi'chael A, Bliss #K9204
5.M.C.I, AREA-1 UNIT-18.
P.0. BOX 1419 L
LEAKESVILLE, M3. 39451



STATEMENT OF ISSURBS

PROPOSITION Iz Appellart®s Guilty Plea was net
knowingly and intelligently entered.

PROPOSTTION Il: Appellant was not provided with
effective assistance ef Counsel at
the time of his guilty plea &8s is
gueranteed by the 6th Amendment ef
the United States Constitution and
Article IIXI, Section 26 ef the
Mississippi Cemstitution ef 1890.

PLEADINGS

Appellant*s asgertien that where 8 prisoner is prisoner is
praoceeding Pro Se, the Court takes that fact into accownt and
in its discretien, credits met sco well pleaded allegatiens, to
the end that & Prisoner's meritorious complaint may met ke lest
becanse it was inartfully draftedi'Moore v8. Ruth, 556 Se. 2d
1059 (Miss. 1990). o

Appellant further asserts that his Pro 3e Representatiens
ie merely a leyman at law, 'and ask this Court to thereby construe
those facts under the antherity ef wWatson Vs. Ault, F. 24 886
(5th Cir. 1976) and Haines Vs. Kerner, 404 U,S. 519, 92 S.C#.
594, 30 L.Bd. 24 652 (1972), in that his Pro Se proceedings are
to be constirwed with an lenient eye and are not to be held to
the standards of Lawyers, ‘

Appellant ask that his Brief be construed upon the doctrine
of excuseable error without bheing scrutinized for the technicsl
excellence of an atterney, ‘ |



IN THE COURT OF APPEALS FOR THE STIATE OF MISSISSIPPI

MICHAEL A, BLISS, PRO SE APPELLANT
VERSUS CAUSE NO. 2008-CP-00288-C0A
STATE OF MISSISSIFPI APPELLEE

APPELLANT'S BRIEF ON APPEAL FROM THE DENIAL

OF HIS MOTION FOR POST CONVICTION RELIEF

IN THE WARREN COUNTY CIRCULT COURT, DATED
JANUARY 23, 2008.

COMES NOW, the Pro Se Prisoner Appelilant, WMichael A, Blies,
(Herein after referred te as Appsllamt) amd files this Appenl o
the demial of his Metion for Pest Conviction Collatera) Relief
by the Warren Cewnty Circuit Cowmrt on Jaauary 23, 2008, and ix
suppert thereof, would show untc this Honorable Court the facie
thet duly support his greunds and claims, to wit; o

JURIGDICTION

Appellant would assert that this Ceurt has exelusive and
total juris&iction afer the parties and subject matter in that
Appellant was convicted and sentenced after a plea &f guilty to
the crime of "Pessegsion of Precurser Chemicals® in the Warrea
Ceunty Circuit Court, Vieksburg, Mississippi, and further sent-
‘enced to a term of Twenty(20) years, with Four(4) years suspended,
leaving Sixteen(16) years to serve and further placed on Five(5)
years of Post Release Supervision,

References te the Certified Hecord of Appeal Pages will Be in
the format of "R/A" followed by the page mumber. Mississippi's
practice is $0 refer to the velume containimg pleadings and Metions
88 "Clerk's Papers" or "C,P," followed by the page number,

.



Appellant ascerts that after demisl]l ef him Motion for Pest
Comvictien Relief by the Warren County Cirouit Court, that he
perfects this Appeal te this Court ef Appeals for the State of
Mississippi with all ef his Issues praceﬁurélly allve!!!

STATEMENT OF CASE OF AFPPELLANT

Appellant asserte that he was stopped for speeding during
a traffic stop by Depﬁty Sheriff Chris Satcher at approximately
6:00 P.M. on er about June 30th; 2005 in the area of Jeff Davis
Road and Fisher Ferry Road in Warrem County, Vlcksburg, Wississ-
ippi. (R/A p. 29)

Appellant asserts that another Officer arrived en the scene,
Officer Jeff Crevitt ef the Warren County Sheriff‘s Department
whereby both Officers could smell ether coming from the Appellant®s
truck. Thereafter, the Officers searched and found items used in
the making and manufacture of methamphetamlne. (R/A p. 29).

Appellant was ‘thereafter lawfully arrested and sumparily
gﬂarged with "Pessessisn of Precurser chemleals" whereas aiter-
wards, Appellanmt asserts that he retained Atternsy Edwin Woods, Jr.,
te represent him, : " '

Appellant aséerts that he was Indicted at the July 2006 term
of the grand jury for possession of precursors chemicalg whem he
retained Honorable Edwin Woeds to represent him and that his Trial
Counsel agreed to represent him for a fee ef $1,500.

Appellant asserts that however, their was & conflict from the
out-set concernivg paying his Attermey the full walarce of the
required fee that they had both agreed upon, and en Jakuary llth,
2007, Mr. Weeds filed & Motien with the Warrem Ceunty Cireuit
Courts Office teo withsdfaw'as Appellastts Trisl Counsel due to the
faot that Appellawnt hed met secuféd'all*tﬁe’require& fee that

hig Attorney had requested from him. (R/A .42, 43, 44. "A6-4T)



Appellant asserts that durimg critical stages of the crim-

inal'pveceedings against him, that he wag forced to ge and korrew
morey against his vehicle to pay Mr. wgads $500 40 continue te
represént him. (R/A p. 42). ’ '

Appellant asserts that on February S5th, 2007, after securing
£500 for Mr. VWoeds, thal Appellant was taken before the Warren
COunty Circuit Coewrt Judge Honorable Frank G. Vellor on the advice
ef his Trial Counsel, and entered an open plea,

Appellant asserts that he was lead to believe that he would
get Drug Court and thai he was under the impression of just that
fact. (R/A p. 25, 26, 35-39), |

Appellant asserts that even though he had bheen out on Bend
for approximately a year and 2 half, that he was ordered to be
repernded te the Custedy of the Sheriff until sentemcing.

Appellant asserts that en June 28, 2007, he found out that he
was rejected for Drug Ceurt, and thereby sentenced tc a Term eof
Twenty (20) Years, with Four{4) years SuSPended, leaving Sixteen{l6)
years to serve, and further sentenced to serve FLVG(S) ysars of
Post Helease Supervision,

Appellant asserts that being aggrieved thereky, he filed a
Motion for Post Comviction Collateral Relisf (R/A p. 4-23) whereas
‘he alleged eryors that sheuld ke challenged. Hewever, Appellamt
asserts that He filed his Motion for Fost Conviction Collatersl
Relief en Jamusry 17, 2008 challenging his guilty plea and that
ke received ineffective amsistance of Counsel, his Motion was
denied a week luter on Jamery C4th, 2008. (R/A ». 4, 49-54),

~ Appellant asserts that the denial ef his Post Conviction was

‘witheut an evidentiary Hearing as should of been required, &nd
that me chénce en his part te argue his cagse before the Courti was
glven.

Appellant ascerts that on February 15th, 2008, that he filed
his notice of Appeal, Appealling the denial of his Wotion for Post
Conviction Collater Relief, whereas, .. his Motions were graﬁied |
in the instant cause %to proceed into the Mississippi Supreme
Court. (R/A p. 64-68).



Appellant asserts that on a denial of 2 Motlen for Pest
Conviction Relief from the lewer Court, and where Appeals are
made to the high Céurt, the reasoms for the denial should be then
addressed and determined by the Supreme Court and/er, the Ceur}
ef Appeals to the resclve those matters. |

PROFOSTITION It

APPELLANT®3 GUILTY PLEA WAS NOT
ENOWINGLY AND INTELLIGENTLY ENTERED

Appellant asserts that his guilty plea was not knowingly and
and intelligently entered ém February Sth, 2007 and for reasdns
that will be addressed, he asserts the following facts to prove
his grounds to wit; He was lead to believe that he would ulti-
mately be given Drug Ceurt if he pleaded guilty via an opeﬁ p1ea
®y his trial Counsel, Edwin Woods, Jr.,. however, Appellant was
thereby rejected for Drug Court and on June 28th, 2008, he was
gentenced to a term of Twenty(20) Years, with Four(4) years sus-
spended, with that leaving Sixteen(16) years to séfve, and further
sentenced to Five(5) years of Post Release Supervizion up release.

Appellant asserts that the voluatariness of his guilty plea
is controlled by Rule 8.04 (Permerly 3.03) of the Uniform Rules
of County and Circuit Court Pratctice (U.R.C.C.C,P.) which states
that;

SUBSECTION 2, VOLUNTARINESS: Befeore the Trial Court
may accept 8 plea of guilty, the Court must determ-
‘ine that the plea is voluntarily-and intelligently
made, and that there is a factual basis: for the
plea. A plea of guilty is mot voluntarily if in-
duced by fear, vielence, deceptien, or impreoper
inducement. A shewimg that the plea was voluntarily
and imtelligenily entered must appear on the recerd.

Appellant asseris that there were decepiiens and improper
indncements 2% the time of his guilty pléa when he waz lend %o



believe that ke would quite messibly get Drug Laurt upon aa Open
. (R/A p. 25-26, 35-39),

Appall&nt agserte that the record would prove that there were
definetly inducements that were improper and that there were most
definitely deception whewn he was under #uch intimidation being
areumd 2 Court Roem setting where his future was esing placed in
the control of athers and when he helieved that he would reeceive
Drug Court.

Appellant asserts that this improper iuduceement and deception
pertaining to his Guilty Plea when he was lead tec bwelieve that he
would receive Drug Court, thereby making his Guilty Plea involun-
taprily end net intelligently entered, is contrelled by the pre-
cepte set forth in Matusiak vs. Kelly, 736 F. 2d 536 (24 cir. 1986)
in that it states that; "The suestion of whether or wnot a plea of
guilty has been entered voluntarily within the meaning of the
Censtitution is a complex one that involves guestions of law and
questions ef fact., When such a plea is entered, the defendant will
waive several Federal Constitutional Rights, inoiuding the right
to trial by jury, the right to confrent his accusers, and the
privilege against compulscory self incriminstion. See Boykin vs,
Alavama, 395 U.3. at 243, 89 S.Ct. at 1712. Fer a plea tec be vel-
vntary, it is axiomatic that the defendant at least be competent
to proceed, United States vs. Masthers, 593 P. 2d 721, 725 (D.C.
Cir. 1976), In additicen, he must have an awareness of the true
nature of the charges against him; Henderson vs. Morgan; 426 U.S.
637, 645, 96 S.Ct. 2253, 2257, 49 L.Ed. 24 108 (1976), an have a
. rational as well as a factual understanding of the proeceedings
aganist him. Dusky ve. United-States, 362 U.S. 402, 80 S5.Ct. 788,
789, 4 L.Ed. 24, 824 {1960). TFurthermore, the defendant must have
the kmowledge of the nature ef the Constitutional protections he
will forego by entefing“his w»lea, Johnson vs., Zerbst, U.S, 458, 464,
58 S.6t. 1019, 1023, 82 L.Ed, 1461 (1938). : | |
~ Appellant asserts that when he was lead to believe that he weuld
receive Drug Court and did met, that this wrongful advice is also




reversible error as stated im Courtmet ve. State, 704 Se, 2d 1352,
1354 (Mims. 1997). Reversed and remanded because the defendant's
guilty plea was not knewingly and intelligently entered becavse

of erroneeus advice of counsel in sentencing. Smith VS, State,
636, So. 24 1220 (Misa. 1004),
Appellant asserts that the WMississippl Supreme Court went en

further to state thet mistalken sdvice from counsel may in some cages,
invalidate s guilty plea, vVittitee vs. State, 556 Zo, 24 1170
{(Wiss, 1992),

Appellant asserts that with the spplicable law cited herein

based on the foregeing facis when he was lead to bhelieve that he
would receive Drug Court, that his conviction and sentence sheuld
ke reversed and remanded back to the trial Court feor further pro-
ceedings,

Appellant asserte that the ends of justice would be better
served iT he were sentence to Drug Court, because it wbuld give
him the oprortunity o prove and make himself out to & law abiding
citizen. Hewever; Appellant was never given that chance,

PROPOSTTION IX:

APPELLANT RECEIVED INEFFECTIVE ASSISTANCE
OF TRIAL COUNSEL DURING HIS REFRESENTATION

Appellant asserts that he received ineffective assistance of
Counsel during most of the critieal stages of the criminal preo-
ceedings against him in violation of the 6th Amendment of the
United States Comstitution and Article I1I Section 26 of the
Mississippi Constitution of 1890C.

Appellant asserts that he was represented by the Honorable
Edwin Woods, Jr., (Esguire) {(R/A p. 42-43, 44, 46-47) and that
by proefl of his own words in the letters cited in the Record ef
Appeal, he put unde influence and pressure on Appellant %o come
up with more money or he would cease his representation of him.

e



{(R/A, p. 42-43 & 46-4T),

‘Appellant asserts that he did all he could to secure enough
el the reguired fee to gei his attorney paid, even to the poinig
of horrowing monay against his vehicle to secure $500 more dollars
for his atterney to continue to represeant him.

Appellant asserts that even after all those efforts, that his
trial counsel Mr. Woods didn®t do anything other than stand by as
a stand-in atterney for Appellant, boosting him up inte weliewving
that bhe would receive Drug Ceourt,

Appellant asserts that his Trial Counsel HMr. Woods was not
operating as Counsel within the meaning of the Consiitution and
Article III, Section 26 of the WMississippi Constitution ef 1890
a8 eyidenced by his cown words when he fthreatened to with-draw his
representation of Appellant (R/A p. 42-43 & 46-47).

Appellant asserts that this violated the precepts set forth
in Jtrickland vs. Washington, 466 U,3, 668, 104 3.Ct. 2052, 80
L.EA, 2d 674 (1984) 2.ad adopted by this Ceurt in Stringer vs. Stage,
454 Se. 24 463 (Miss, 1984}, |

Appellanmt asserts that his attorney never advised him that ke
might oy could ke rejected for Drug Cowrt, but on the contrary,
lead Appellant to believe that he would get Drug Court,

Appellant asserts that his atterney was not diligent in seaking
a moere Tavornbls senteace for him when he was nliimately rejected
by and for Drug Ceurt dy in part due to the lfact, asm evidenced by
Mr. Woeds own words (R/A., p. 42-47 & 46-47) he was dis-gruntled
and angry witb the fact that his client had not paid all of the
required fee. However, Appszllant was now in jail, having keén
repanded there by the Trial Court (R/A p. 37-39).

Appellaat asseris that by his attorneys action with: the letters
threatening to with-draw and filing a Metion to with-draw as his
gounsel were unconsciousable acts that placed ilmproper inducements
an the Appellant to the point that he was placed in a situation
%0 having t9 give am open plea by his Attormeys action whieh con-

~10=-



travensd the esiablished precepts set forth in Sfrickland vs,
Washington, supra and adopted by this Court in Stringer vs., State,

SUprs.

Appellant asserts that im Hill vs. Lockhart, 474 U.S. 52 106
5.0t. 399, 88 L.Ed. 2d 203 (1985), the United States Suprem2 Court
set firth and applied the Strickland Two{2) prong test to cases in-
volving ineffective assistance of counsel when it pertained te the
guilty plea scenarios wherein a defendant must prove net only that
his Gaunselﬂs'péff@rmange was deficient, but that he wag prejudiced
thereby and that the defendant would net have pleaded guilty at all
‘due to the deficient performance of his counsel,

Appellant asserts that the Mississippi Supreme Court addressed
aimilar claims in Ward vs. Stabe, 708 Se. 24 11 (Miss. 1998) and
Payten vs. State, 708 So. 23 599 (Miss. 1998).

Appellant asserts that in those cases, the Mississippi Supr-
eme reversed each case primarily due to the complete ineffective~
ness of these defendants Hrial counsel’s which denied then their
Constitutional Rights protedted by the 6th Amendment, Due process
violation in represemtation and sentencing. Tripleti vs. State,

666 Se. 2d 1356 (Miss, '1995); State vs, Tekman, 564 So, 2d 1339
Miss. 1990); and Yarbrough ve. State, 529 So. 24 659 (Miss. 1988).

Appellant asserts that his trial Counsel Edwin Woods, Jr,, was
an experienced criminal aitorney of multiple cases who had previéusm
1y argued and won cases before the bar of justice in the Warren
County Circuit Court in Vicksburg, Mississippi.

Appellant asserts that in typical cases where his attcrnéy“s
loyalty is questioned, the reascn for his divided allegiance is
relatively‘ﬁnclear. Here, the opposite is true. Had Trial Counsel
received 21l of his mobey frem the door {$1,500), Appellaat would
have'prcbably recei%edgbetter representation By Mr. Woeds, and
would net have had to worry about his attorney threatening him
about with-drawing as his Counsel because he had not be paid,

Thus, this conviciioen and sentence must be reversed and rendered
forthwith en ineffect{ive assistance of counsel,

~11-



CONCLUSION

WHEREFORE, PREMISES COWSIDERED, the Appellant Michael A. Bliss
hereby believes that he has kept his,Appellant Brief on the Denial
of his Post Conviction brief, cencise, and to the point amd furiher
would meve this Hemorable Ceurt to review en the merits all eof his
briefed grounds for relief and determine that he has in fact, thuw
carried the Wurden of assertimg and substantially proving his grounds
fer relief by which he respeetfully ask this Henorable Cewurt is hereby
grant the following; | | |

1) vacate and Remand the Appellrai®s cemviction and sentence;
or, :

2) Vacats and Remand the Appellani’s case back te the trial
' Court allowing the Appellant to with-draw his guilty plea
and preceed tc trial, er Plea anew; or,

3) Vacate and Remand the Appellant's case kack to the trial
Court for reconsiderations and instruectiens for the trisl
Court te Reconzider Appellant for Drug Ceurt im that he is
im faet, & first time Drug Offender and the end of Justice
would Be better served if Appellant received Drug Ceurt; or

A) Vacate and Remeard the Appeallant®s case back te the itrial
Court for an Evidentiary Hearing on the Breifed Grounds for
Relief; amd/or,

5) Grant any sanéd all further Relief that this Ceurt may deem
that Appellant is entitled to, im the interest of justice,

Respeetfully Submitted,

This the o/Z/  day of //jg 2008,
-/

AV

1chaeP/A. Blims #¥K9204
S.M,C.T. Area-l Unit-12
P.O . Box 1&-}9
Leakes¥ille, Ms. 39451
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CERTIFICATE OF SERVICE

i, Michael A, Bliss #K9204, de hereby state that I have caused
te be mmx?e% this date, 'via the United States Pestal Servxca, Postage
Pre-pald and mailed threugh the Innate Legal Assistance Program
(I.L.A/P.) here at the Seuth Mlssls ippi cgrrectlonal Institutien
(S,M.C.I,) in Leakelv1lle, Mlssiasippl, a true ‘amd -correct copy af
the, foregolng Appellan$ Brlef te ths follow1ng person(s) listed
belaw'

Ms. Betty W. Sepht@n, Clerk
Mississippi Supreme Ceurt/ Court Of Appeals

. P.0. Bex 2439

JAcksem, 31551ssipp1 39805-0249

Hen, Jlm Hoaé, Attorney (emeral
Misslssippl,ﬁttermey General®s Office
P.0. Bex 220

-Jackson, Mississippi 39&03w0220

Mailed tais the o7/ day ef 7, 2008.

AN i

Mi‘chael . Bliss #K9204
S.M.C.I, Area-l1l Unit-1%&

P.0. Bex 1419

Leakesville, MlSSlSlepl 39451
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