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IN THE COURT OF APPEALS FOR THE STATE OF MISSISSIPPI 

MICHAEL A. ELISS, PRO SE APPELLANT 

VERSUS, CAUSE NO. 2008-cP~00268-cOA 

STATE OF II'IISSISSIPPI APPELLEE 

NOTICE OF MOTION 

COMES NOW, the PrQ Se Prisoner Appellallt. MichaelA. Bli. 

illl the abne styled, llU!Ube:r:,eli;,t caU:sealliaction and wouU: lJri-g 

sa for hearillji,this,his Appe11aat Brief onthe'denialer his 

Motion f,o,r,l'0.tcollvbti.ul. Co11a,1:el'8.1 Relief 1iy 'the Warrelll Ceunt" 

Circuit Cou~t to.a hearliat a,tinte 'and place to 'be set by this 
HoaQrab:iLe Court~ Oral Al"l'UMent _t requested. 

TAis the clCZ .. ay ef ~ 2008. 

Respectfully Submittei, 

-"'Aid 6~ 
, !l !1 A. Bliss #K9204 

S.M.C.I. Area~l Uait~~ 
P.O. Box 141.9 
Leakesville, Ms. 39451 
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IN'THE COURT OF APPEALS FOR THE STATE OF MISSISSIPPI 

MICHAEL A. BLISS, PRO SE APPELLANT 

VERSUS . CAUSE NO. 200B-CP-002M-cOA 

STATE OF MISSISSIPPI APPELLEE 

CERTIFICATE OF INTERESTED PARTIES 

COMES NOW, the Pro Se Priso.er Appellant, Michael A. Bliss, 
the Undersigned Pro Se Counsel of Rec.rd. and certifies that the 
follawillg listed person(s) below have an interest in the out-come 
of this case a·t bar. 

These represelttations a.re made in order that the Justices Olil. 

the Court of Appeals for the State of Mississippi may evaluate 
possi.le iisqualificatien or rec'.H~al of themselves in the case 
at Bar. 

Michael A. Bliss, Pro Sa 

Hen. Jim Heal. 

HOll. Frank Vollor 
Bon. Gil Martin. 

Appellallt 

AttOl'lley General 

Circui:!; Go\u,·t Judge 
DistriotAttroaey 

Respectfully Submitteil.. 

This the dO day of ~~, 2008. 

~~(/ ,g6~ 
lVll.chael -11.. Bliss #K9204 
3.M •. C.r. . AREA-1 UNIT-l'a'... 
P.O. BOX 1419 . . 
LEAKESVILLE, MS. 39451 
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PROPOSITION I: 

PROPOSITION II: 

STATEMENT OF ISSUES 

A"ellaat's Guilty Plea was not 
kl'l.owin.g1y and intellicently entered. 

Appellant wa$ not provided wit. 
effective assistance of Counsel at 
tile tiae of his guilty plea a,s is 
.-aranteed by the 6th Amendment of 
·tAe United Sta tes Constitution and 
Article III, Section 26 If the 
Mississippi Constitution of 1890. 

PLEADINGS 

Appellant's assertion that where a. prisoner is prisoner is 
proceeding ProSe, the Court takes that fact into acco1ll.nt ani 
in its discretion, 'credits not so well plead.ed allegations, to 
the end that lit Prisoner's meritorious complaint lIIay l!lot lte lClst , 
because it was tna.rtfully drafted. Moore vs. Ruth, 556 So. 2d 
1059 (Miss. 1990). 

Ap:pellant further as,:erts that his Pro Sa Representatilns 

is merely a layman at law, 'and ask this Court ,to therelty construe 
those facts under the autllority ef watson Vs.Ault, F. 2d 886 

« 

(5th Ci.r. 1976) and Haines Vs. Kernel', 404 U.S .• 519, 92 S.ct. 

594, 30 L.Ea. 20. 652 (1972), in that his Pro Se proceedings are 

to be construed with a,n lenient eye and are nOlt t() be It<?ld to 

the $talldards of Lawyers. 
Appellant ask that his Brief be construed ullon the doctrine 

of excnseah1e error without being scrutinized for the technical 

excellence of an a tt()l'lV"Y·' 
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IN THE COURT OF APPEALS FOR THE STATE OF MISSISSIPPI 

MICHAEL A. BLISS, PRO SE APPELLANT 

VERSUS CAUSE NO. 2008-cP-O@288-COA 

STATE OF MISSISSIPPI APPELLEE 

APPELLANT'S BRIEF ON APPEAL FROM THE DENIAL 
OF HIS MOTION FOR POST COhVICTION RELIEF 
IN THE WARREN COUNTY CIRCUIT COURT. DATED 

JANUARY 23, 2008. 

COlilES NOW, the Pro Se Prisoner Ap,,,,llant. Michael A. Bli"s, 
(Herein after referret to as Appellalllt) 3..IIId files this Appeal to 
the liellial II! kl.is Motion for Post Conviction Collateral Relief 

by the Warren Clnmtr Circuit Co\'!.rt on Jaauary 23, 2008, and. ia 
support thereof, wou.ld show unto this Honorable Court the fact. 
that duly support his ,rounds and clai1lll!S, to wit; 

JURISDICTION 

Appellant would assert that this Court lilas exclusive and 
total jurisdiction (lver the parties and subject matter in that 
Aplella.nt was convicted and sentenced after a plea .f ~il ty to 
the crime of "P"ssession of PrecurSQr Chemicals" in the WeTrell 
County Circuit Court, Viekslmrr;, Mississippi, and further sent
enced to a term of Twenty(20) years, with Four(4) years suapenied, 
leaving Sixteen(16) years to serve and further placei on Five(5) 
years of Post Release Supervision. 

References tCil the Certified Record of Appeal par;es will lie in 
the format of "WA" fQllowed lily the pa'c. lIlumber.· Mississippi '. 
practice is tel refer to the volUllle containiJag pleadinr;s and Motions 
liS "Clerk's Papers" or "C.P." followed by the page number. 
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Appellant as;certs tha¥, after dellial of his Motion for Pest 
Conviction Relief by the Warren County Circuit Court, that ae 

perfects this Appeal to this Court .f Appeals for the State of 
Mississippi with all ef Ais Issues procedurally alive!:! 

STATEMENT OF CASE OF APPELLANT 

Appellant asserts that he was stopped for speeding during 
a traffic stop DY Deputy Sheriff Chris Satcher at approximately 
6:00 P.M. on or abeut June 30th, 2005 in the area ef Jeff Davis 
Road and Fisher Ferry Road in Warren County, Vicks.ur~, Mississ
ippi. (R/A p. 29) 

Appellaltt asserts that another Officer arrived on tn.e scelte, 
Officer Jeff Crevitt of the Warren county Sheriff's Department 
where'Dy Doth Officers could slIIell ether coming from the Appellallt·. 
truck. Thereafter, the Officers searched and found items usecl in 
the making alld manufacture of methamphetamine. (RIA p. 29). , 

Appellant was thereafter lawfully arrested ana s1.Ulllllal"ily 
.' , " I 

charged with "Pe.sessien of Precursor Chemicals" wltereas after-
wards, Appellallt asserts that .ll.e, retl~.ine' Atterney Edwin Woolis, Jr. t 
to represent him. ' 

Appellaat asserts that he was Indicted at the July 2006 tera 
of t~e grand jury for possession of precursore che.icala wne. ke 
retained Honorable Edwin Noo.a to r.presen·~ .ll.ill and that hie Trial 
Counsel a~reed to represent him for a fee of 81,500. 

Appellant asserts that however, their was a conflict from the 
out-set concernill/t paying his Attoraey the flAll.alaaee of the 
required fee that they hai 'Dot». aueed upon, and en Jlladr;r 11t., 
20"01, Mr. w .. b fHelia Motien with. the Warrell County Circuit 
CIHu'ts Off:i,cete wi tn-draw as Appeilaat' s Trial Counsel iu. to the 
faottha,t; A~'pellaat had. at .ecured alltl:i.e required fee that 
AiS Atterney hacirequestd. fro. him. (R/A ,.42, 43. 44,46..;.41) 

-5 ..... 



Appellant asserts that dnri»g critical stagell of the crim
inal proceedings apil'l.sthim, that he waft forced to 11:° ani borr." 
mORey against his vehicle to pay Mr. Woods &500 to continue to 

represent him. <R/A p. 42). 
Appellant asserts that on FeBruary 5th, 2007, after securing 

$500 for Mr. WOllis, . that Appellant was taken bef()re the Warren 

County Circuit Court Judge Honorable Frank G. Vollor on the advice 

of his' i'rial Counsel, and entered an open plea .• 
Appellant asserts that he was lead to believe that he would 

~et Drug Court and that he was under the impression of just that 

fact. (R/A p. 25, 26, 35-39). 
Appellant asserts that even though he had been out on Bend 

for Bpproximately a year and a half. that he ""as ordered to be 

remanded to the Custody of tBC Sheriff until sentencing. 
Appellant asserts that on June 28, 2007, he found out tllat he 

was rejected for Drug Ceurt, and thereby sentenced to a Teru of 
Twenty(20) Years, with Four(4) year. suspended, lee:ving Sixteen(16) 
years to serve, and further sentenced to serve Five(5) years of 

Post Release Supervisjon. 
Appella~tasserts that being aggrieved thereby, he filed e. 

Motion for Fost Conviction Colls.teral Relief (RIA p. 4-23) wAeree.s 

he alleged:errors that sh.uld be challenged. However, AppelhlJlt 

asserts that. He filed hil.! Motion for Post Conviction Collater8.1 

'Relief en January 17, 2008 challenging his &'l~il ty plea e.nd that 

he received ineffectiwe assistance of COUXlsel, his Motion Ml.S 

denied a week luter on January 24th, 2008. (n/A 1'. 4,.49-54). 

Appellant asserts thll.t the denial ~f his Post Conviction Wl'!.S 

withllut an evidentiary Hearj.ng B.S' should of been required, and 

that no cJ:H',-nce on his part t<!l argue his ·case before the Court was 
given. 

Appellant asserts that on F'elilruary 15th, 2008, that ke filed 
his notice of Appeal, Appealling "the denial. of his flfotion for Post 

Gonvictj,on Colla ter Relief, whereas, " h:j.s Mottons were uallted 

in the instant cause to proceed into the MiSSiSSippi Supreme 
Court. (R/A p. 64-68). 
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Appellant asserts that on a denial of a Motion for Post 
Conviction Relief from the lower Court, and where Appeals are 
made to the high Court, the reasons for the denial should Be th.en 
addressed and determined by the Supreme Court andler, the C.urt 

of Appeals to the resolve those matters. 

PROPOSITION I: 

APPELLANT'S GUILTY PLEA WAS NOT 
KNOWINGLY AND INTELLIGENTLY ENTERED 

Appellant asserts that Ais guilty plea was not knowingly and 
and intelligently entered GIl'll February 5th, 2007 and for reasons 
that will be addressed. he asserts the following facts to prove 
h.is grounds to wit; He was lead to .elieve that he would ulti
mately he given Drug Court if he pleaded guilty via an open plea 
by his trial Counsel, Edwin Woods, Jr.,. howeyer, Appellant was 
thereby rejected for Drug Court and on June 28th, 2008, Ae was 
sentenced to a term of Twenty(20) Years, with Four(4) years sus
spended, with that leaving Sixteen(16) years to serve, and further 
sentenced to Five(5) years of Post Release Supervision up release. 

Appellant asserts that the voluntariness of his pilty plea 
is controlled by Rule 8.04 (Formerly 3.03) of the Uniform Rules 
of County and Circuit Court Pratctice (U.R.C.e.e.p.) which states 
that; 

SUBSECTION 2, VOLUNTARINESS: Before the Trial Court 
may accept a plea of guilty, the Court must determ
ine that the plea is VOluritarily-and intelligently 
made, and that there. is a.factual ba.sisfor the 
plea. A plea of guilty is not voluntarily if in
duced by fear, violence, deception, or improper 
inducement. Al!IJUwillg that the plea was voluntarily 
ana ililtelligently elltered .• ust appear on the :record. 

Appellant asserts that th0re were decepti.ne and iftproper 
indl1cements at tlil.e tilJ.e (If his ~-uilt3' plea 'll'hel1< he wasle£l.e t(\\ 

-7-



h81i8'lP that 11", would quite p.ssibly /l,et. Drug Couxt upon atl Open 

pleF.. (RIA p. 25-26, 35,.39). 
Appella.nt asserts that th~ record would prove that there were 

defihetly inducemf'uts tht;tt were improper a.nd that there were most 

definitely deception when he was under t!1t;ch inttm:id::J.tion Deine 
a.rel1ad 2. Court RO~III setting where his future was "b8illl; pla.ced in 
the control of others a.nd when he believed that he would recetve 
Drug Court. 

Appellant aSL'€rts that this improper induce"ment and deception 
pertatning to his Guilty £'108 when he was lead to believe that he 
would recetve Drug Court, thereby making his Gutlty Plea involun
·~ari1y and not intelligently entered, is controlled by the pre"
capte set forth in_Matusiak vs. Kelly, 786 F. 2d 536 (2d Cir. 1986) 
in that it states that; "The ccuestion of whllther or not a plea of 
guilty has been entered voluntarily wtthin the meaning af the 
Consti tution is a complex one that involves questions of law and 
questions of fact. When such a plea is entered, the defendant will 
waive several Federal Constitutional Rights, including the right 
to trial by jury, the ri.ght to confront his accusers, and the 
privilege against compulsory self incrimination. See Boykin vs. 
Alabama, 395 U.S. at 243, 89 s.ct. at 1712. For a plea to ee Vl'l
untary, it is axiomatic that the defendant at least be competent 
to proceed, United states vs. Masthers, 593 F. 2d 721, 725 (n.c. 
eir. 1976). In addition, he must have an awareness af the true 
nature of the charges against him, Henderson vs. Morgan, 426 U.S. 
637. 645, 96 S.ct. 2253, 2257, 49 L.Ed.2d 105 (1976), an kave a 
rational as well as a factual understanding 'of the proceedings 
aganist him. Dusky vs. United. States, 362 U~S. 402, 80 s.ct. 786, .. 
789,4 L.Ed., 2d. 824 (1960). Furtherraore, the defendant must Aave 
the knowledge of the nature ef.the Constitutianal protections he 
will forego by entering his :plea. Johnson va. Zerbst. U.S. ~?8, 464, 
58 S.(;t. 1019, 1023, 82 L.Eo.. 1461' (1938). 

Appellant asserts that when he "was lead to believe that he would 
receive Drug Court and did •• t, that this' wrongful advioe is also 

-8-



reversible error as stated in Courtnet V8. State, 704 S •• 2 .. 1352, 
1354 (Mis •• 1997). Reversed and remanded because the defendant's 
guil ty plea .... oas not knowin~ly and intelli"ently entered because 
of erroneous advice of counsel in sentencing. Smith '~S. State, 

636, So. 2d 1220 (Miss. 1994). 
Appellant asserts that the Mississippi Suprellle Co\>xt went lUi 

fU1.·ther to !'tate that mistakE'D advice from counsel may in some cD.ses, 
invalia.ate a guilty plea. VittJtce VEl. State, 556 ~:;o. 2d 1110 
(Miss, 1992), 

Appellant asserts that wHh the 8pplicable 18.w cited herein 

based on the foregoing facts when he was lead to jleLieve thHt he 

would rl'lceive Drug Court. t11:<,,1; his conviction and sentence should. 
be reversed and rem('l.nded bEck to the trial Court for further pro
ceedings. 

Appellant asserts that the ends of justice would be better 
served if he were sentence to Drug Court, because it would ,give 
hill: the op[ort.uni ty to prove and mako himself out to a law abiding 
citizen. Howev~r, Appellant wa" never given that chance. 

PROPOSITION II: 

APPELLANT RECEIVED INEFFECTIVE ASSISTANCE 
OF TRIAL COUNSEL DURING HIS REPHESENTATION 

Appellant asserts tha't he received ineffective assistance .r 
Counsel during most of the critical stages of the criminal :pro
ceedings against him in violation of the 6th Amendment of the 
United States Constitution and Article III Section 26 of the 
Mississippi Constitution of 1890. 

Appella1'lt asserts that he was represented by the Honorable 
Edwin WoodIS, Jr., (Esquire) (RIA p. 42-43, 44, 46-47) and that 
by proof of his own wor(ls in the letters ci ted in the Record er 

Appeal, he put undo influence and. pressure on Appella1'lt to come 
up with more money or he would cease his representation of him. 

-9-



(Rill.. p. 42-43 & 46-47). 
Appellal1:t asserts that he did all he could to secure enough 

of the required fee "to get 1'I.is a'ttorney paid, even to the poiu,t 

of borrowing money against his vehicle to secure $500 more dc>llars 

for his attorney to continue -to represent hill.. 

Appellant asserts that even after all those efforts, that his 

trial counsel Mr. "oods didn't do anything other than stand by as 
a stand-in at-Gorney for Appellant, boosting hi!ll up into t..elieving 

that he would receive Drug Court. 
Appellant aSGerts that hi:.' Trial Counsel IiII'. '/'Ioods was not 

operating as Counsel wi thin -the meaning of the Consti tutiOll and 

Article III, Section 26 of the Mississippi Constitution of 1890 
as evidenced by his own words when he threatened to with-draw his 
representation of Appellant (RiA p. 42-43 & 46-4'7). 

Appellant asserts that this violated the precepts set forth 

in Strickland vs. Washingt·)u, 466 U.S. 668, 104 S.ct. 2052, .30 
L.Ed. 2d 674 (1984) and adopted by this CQurt in Stringer vs. State, 
454 So. 2d 463 (Miss. 1934). 

Ap:@ellaJat asserts that his attorney .. ever advised him that lite 

mi.gJrt or CQu,ld \lc rejected for Dru.g Court, bu't on the con'trary, 

lead. Appellant to believe tits. t he would ,e t J:)J:'ug G~urt. 

Appellant asc'erts that his attQrney ' .. ,as not dilil:ent in seeking 

a IB.()re fa;vornillle sentf!nce f:JX' hill! '1'111",n \1" V',';IS nl tima tely Te jec:te& 

'by and for Drug Court 'rl:! .i.n part duet() the :fa"~t. as evidenced by 

Mr. Woods own wonis (RiA. p. 42 0-43 & 46-47) he was dis-grul1tleli 

8_n.d a.ngry with~.he fllct 'ehl>]; his client ha·i not paid all of the 

requ.Lred fee. However, Appellant was now in jail, hl;wing been 
remanded thel'e by thel'rial Gourt (R!A :/'. 37-39). 

Appellant ass'erts that by his a,1;t()X'neys action wi-th" the letters 
threatening to with-draw and ftling a lVIo ticm to with-draw as his 
Counsel were llncollsciousable acts tha-t placed improper iwlucements 

'iln the Appellalit to t11e point tllat he was placed in a s1 tuation 

to having to give am open plea lily his Attorneys action which COl!.-

-10-



travened the established precepts set forth in Strickland VB. 

Washington, supra and adopteCi. 8y this Court in Stringer vs. State, 

S'lpra. 
Appellant asserts that i1l. Hill ve. Lockhart, 474 U.S. 52, 106 

S.ct. 399. BB L.Ed. 2d 203 (1985), the Uriited Sta'tes Supreme Court 
set firth and applied the Strickland Two(2) prong test to cases in
volvin,w; ineffective assistance of counsel when 'it pertained to the 
gJ,dlty plea scen;3.l'ios wheZ'!\lin a defendant must, prove not only that 
Ilis Counseltsperformance was defi.cient, but that he was prejudiced 
thereby and that the defendant would n8t have pleaded guilty at all, 

'due to the deficient perforllance of his counsel. 
Appellant asserts that the Mississj,ppi Suprelle Court addrelBed 

similar claims in Ward ve. St",~e, 708 Se. 2« 11 (Miss. 1998) and 
Payton vs. State. 708 So. 2d 599 (MillS. 1998). 

AppellaDt ass~rts that in those cases. the Mississippi Supr
eme reversed eaoh case prillarily due to 'the complete ineffective
ness of the3e defendants trial counsel's which denied then their 
Constitutional Rights protected by the 6th Amendment. Due proces. 
violation in represeatation and sentencin,;. Triplett vs. State, 

666 So. 2d 1356 (Miss. 1995); State vs. Toman, 564 So. 2d 1339 
Miss. 1990); and Yarbrough VB. State, 529 So. 2d 659 (Miss. 1988). 

Appellallt asserts that his tr·i8.1 Counsel Edwin Woods, Jr., was 
an eXperienced criminal attorney of multiple cases who had previous
ly argued and won cases before the laar of justice in the Warren 
County Circlli t Court in Vicksburg, Mississippi. 

Appellant asserts that in typical cases where his attorney's 
loyalty is questioned, th8'reason for his divided allegiance is 
relatively unclear. Here. the opposite is 'true. Had Trial Counsel 

received all of his money from the door ($1,500), AppellaAt would 
ha.va probably received,bettcr representatton IlY Mr. Woods, and 

would no't have had to worry about his attorney threatening him 
e.GOt.t with-drsl'Jing a.s his Cot.tnsel because he had not. be patd. 

Thus, this cOllviction and sentence must he reversed and reniered 

forthwith on ineffective assistance of counsel. 
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CONCLUSION 

WHEREFORE, PREMISES CONSIDERED, the Appellant Mich.ael A. Bliss 
hereby believes th!i"l;: k. has kept his Appellant Brief on the Den~al 
Qf his Post Conviction brief. concise, and to the point alld further 
would move this Honora .. le Court to review on the merits all of his 
briefed grounis for relief and determine that he has in fact, thus 
carried the .uriea of assertiJ'lg and substantially proviJt~ his ~ourui. 
for relief by which he respectfully ask this Honorable Court t. hereby 
Il'a,nt the following; 

1) Vacate and Remand the Appella!llt' 8 cenviction ani sentence; 
or, 

2) Vacate and Remand the Appellant's case back to the trial 
Court allowing the Appellant to with-draw his guilty plea 
and proceed to trial, ot Plea anew; or, 

3) vacate and Remand the Appellant's case back to the trial 
Court for recolllilicierations and instructieu for the trial 
Ceurt tit Reconsider Appellant fGr Drul: Court illl that Ite is 
illt faet, a first td.e Dru.r; Offel1liler aM the end elf Justice 
woul.ae better served if Appellant receiveci DrUI: Court; or 

4) Vacate a.nd Remea:aci the Appeallant· s case back til the trial 
Court for an Evidentiary Hearing Gn the Breifed Grounds for 
Relief; aM/Gr. 

5) Grant alV and all further Relief that this Ceurt lIIIHy deem 
that Appellant iIiI entitle. to, ill the interest of justice. 

Respectfully Submitted, 

This the q;'O day of /~ 2008. 

/&u£6~ 
"eX' 
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CERTIFIOATE OF SERVICE 

I, Michael A. Bliss #K920lv, i", l!i.erelay state tha.t I llave,ca\1se<i 
• , r , 
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