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STATEMENT OF ISSUES ON APPEAL

What would be a fair rate of interest in the event the Court awards post-judgment interest
on attorney’s fees.



IL.

STATEMENT OF THE CASE

The Chancellor in this case entered his Final Judgment on May 9, 2009 and among other
relief, the Court awarded Debbie West the sum of $262,468.53 for attorney’s fees. The
Chancellor held, “The fees awarded shall not bear interest in any amount from and after the date
of judgment in this matter.” (Appellant R, E. 25) Debbie raised as an error the Court’s failure to
award interest on the attorney’s fee judgment. (Appellee Brief Page 36)

This Court entered its Order on June 6, 2011 ordering the parties to file simultaneous
supplemental briefs to address the following issue:

“In the event the Court awards post-judgment interest on attorney’s fees

according to Miss. Code Ann. § 75-17-7 explain what rate will be a fair award of
interest.”

A, Summary of the Argument

In the event this Court determines that interest should accrue on the attorney’s fee award
judgment, Tim requests the Court set the interest rate at 2%.

B. Legal Argument

A fair rate of interest would be 2%.

Miss. Code Ann. § 75-17-7 provides for the Court to include interest on a judgment “at a
per annum rate set by the judge hearing the complaint from the date determined by such judge to
be fair...” In Bluewater Logistics v. Williford, 55 So. 3d 148, 164 (Miss. 2011), the Mississippi
Supreme Court reversed the Chancellor’s award of post judgment interest in what was called the
“statutory rate.” In this case, Debbie West requested 8% and the Court awarded 7% on the
support arrearage.

Tim submitted a document prepared by James A. Koerber that outlined prevailing rates of

interest. (Exhibits 176, 184) This exhibit shows the Prime Interest Rate — 6.21 Percent, One-
1



Year Treasury Notes — 3.32 Percent, Five-Year Treasury Notes — 4.24 Percent, Ten-Year
Treasury Notes — 4,72 Percent, One-Month Certificates of Deposit — 3.27 Percent, and Six-
Month Certificates of Deposit — 3.41 Percent.

In addition, Mr. Koerber prepared a document that showed the same prevailing rates for

the month of March, 2008 from data provided by the Federal Reserve System (Release H. 15;

| www.federalreserve.gov). See Appendix A to this Brief. Mr. Koerber also prepared the same
prevailing rates for May, 2011. See Appendix B attached to this Brief.

| Tim has been unable to locate any case that provides guidelines or factors for trial judges
to take into consideration in determining a “fair rate of interest” as contemplated by Miss. Code
Ann. § 75-17-7.

Tim submits that the Court should use a blended rate taking into consideration the prime
interest rate and the return on treasury notes and certificates of deposit. Based upon the
prevailing rates in 2011, a fair rate of interest would be 2% based on the low being a six month
certificate of deposit of .30% and the high being the prime interest rate of 3.25%.

C.  Conclusion

Although Tim submits that the attorney’s fee award should be reversed, in the event this

Court upholds the attorney’s fee award, a fair rate of interest would be 2%.
Respectfully submitted,
CHARLES TIMOTHY WEST

w O T

TERRYA. CAVES
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I Terry L. Caves, Attorney for Appellant, do hereby certify that I have this date sent via
U. S. Malil, postage prepaid, a true and correct copy of the above and foregoing documents to the
following:

Patrick A. McAllister, Esquire
Attorney for Appellee

Williford, McAllister & Jacobus, LLP
303 Highland Park Cove, Suite A
Ridgeland, MS 39157

William B. Pemberton, 11, Esquire
Attorney for Appellee

Post Office Box 1483

Madison, MS 39130

Honorable Franklin C. McKenzie, Jr.
Chancery Court Judge

Post Office Box 1961

Laurel, Mississippi 39441

James Robert Sullivan, Jr.
Attorney for West Companies
Sullivan & Sullivan

Post Office Box 45

Laurel, MS 39441-0045

This the Q'Q% of Fune, 2011.
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TerryL Caves Esquxre

- Dear Mr Ca’veS'

.rev1ewed Were L

“THE KQERBER COMP/-\NY PA

Valuation & thlgation Services

James A. Koerber, CPA/ABV, CVA, CFB CFF
Jkoerber@koerbercompany com

Jine23,2011

Caves & Caves =
Post Office Drawer 167
Laurel, Mmstssrppl 39441.0167

Re: Deborah Gayle Thornton West W Ckarle,s
‘ Timothy West; Chancery Court, Jones County, i
' Mssrssgopz, No.94-0191 - =~ .0 R
Interest Rates — March 2008

Pursuant to your request I have rev1ewed various interest rates for the month of March 2008 from |
data prowded by the Federal Reserve System (Release H. 15; www.federalreserve. gOV).. The purpose:
of this review was to compare prevalhng rates of mterest durmg thts tlme The rates of mtercst

: ane Interest Rate
One-Year TreaSury Notes

-.'Ftve-Year Treasury Notes

Ten-Year Treasury ‘Notes -
One-Month Certificates of Deposit -
Sxx—Month Certrﬁcates of Deposrc

D"G‘U' 00O '.

Durlng the month of March 2008 the Prime. Interest Rate averaged 5. 66 percent It should bc noted
that .the Pnrne Interest Rate is the rate charge on loans by ﬁnanclal mstltuttons to thelr best

customers

I rewewed various risk-free rates of return for Treasury Notes and Certlﬁcates of Depos1t for the

month of March 2008. The One-Year Treasury Notes averaged 1.54 percent for March 2008, and the . -
Five-Year Treasury Notes averaged 2.48 percent The Ten-Year Treasury Notes averaged 351 L
percent. The One-Month Certificates of Deposrt averaged 2.82 percent whxle the SIX Month o
Certlﬁcates of Deposrt averaged 2.70: percent in March 2008 : ; )

‘.1'

N 103 Mad:son Plaza . Hattlesburg. Mlsslssippi 39402
Post Ofﬂce Box |8I70 . Hatllesburg Mlsstsslppi 39404 8170

Voice (601} 583 1000 = FaCSlmilc (60])383 1009 . wwwkocrbercompan_ycom 3_.
Appendix A : . LR RPN



Terry L. Caves, Esquire

Caves & Caves
June 23,2011
Page2 .-

For the mqﬁth of March_' 2008, the average mo_nthly rates of intereét wgte as fqilng; ,:‘-" PR

000000

Prime Interest Rate — 5.66 Percent

One-Year Treasury Notes — 1.54 Percent

Five-Year Treasury Notes - 2.48 Percent -

Ten-Year Treasury Notes — 3.51 Percent _-
One-Month Certificates of Deposit - 2.82 Percent
Six-Month Certificates of Deposit— 2:70 Percent.

If you have any questions or require additional information, please contact nie at your c_onvehigﬁgg.

Sincerely, .

'THE KOERBER COMPANY, P.A.

James A. Koerbir

Certified Public Accountant

Accredited in Business

Valuation

Certified Valuation Analyst
Certified Fraud Examiner

' JAK/ekm

widala/winword/divorcoWesl v, Wesv0623111indoc
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- Certlﬁcates of Depos1t averaged 0.30 percent in May 2011,

THE CQERBER COMPANY,PA .~

. Vaiuation & thlgation Serv1ccs~

JamesA Koerber, CPA!ABV CVA CFE CFF
Jkoerber@koerbereompany com -

* June 23,2011

Terry L. Caves, Esqulre
Caves & Caves. '

‘Post Office Drawer 167 o S T
- Laurel, Mississippi- 39441-0167 I S e S e

"~ Re: Deborah Gayle Ihornton West % Charles
Timothy West; Chancery Court Jones County
 Mississippi; No. 94-0191" o .
InrerestRates May 2011

Dear' Mr -CaveS' :

_ Pursuant to your request, I have reviewed various mterest rates. for the rnonth of May 2011 ﬁ'om data

prov1ded by the Federal Reserve System (Release H. 15 WWW, federalreserve gov).. The purpose of
this review was to ‘compare prevallmg rates of mterest during th1s tlme The rates of 1nterest

Prime Interest Rate .
‘One-Year Trea'sury Notes

- Five-Year Treasury Notes
Ten-Year Treasury Notes
One-Month Certlﬁeates of Depos1t
_Slx-Month Cernﬁeates of Depomt

"D oDoooo

Durlng the month of May 2011 the Prime Interest Rate averaged 3 25 pereent It should be noted.' - '_ _' o
that the’ Prime Interest Rate is the rate eharge on loans by ﬁnanclal 1nst1tut10ns to the1r best\ R

' customers

1 rev1eWed varlQus rlsk-free rates of return for Treasury Notes and. Certlﬁcates of Deposat for the A
month-of May 2011, The One-Year Treasury. Notes averaged 0.19 pereent for May. 2011, and the T
Five-Year Treasury Notes averaged 1.84 percent.” The Ten-Year Treasury. Notes averaged. 3. 17
percent.” The One-Month Certificates of Depos1t averaged 0. 16 percent wh11e the Slx-Menth.:'

N i03 Madlsen Plaza - Hattiesburg Mtsmssippl 39402
. Post Office Box 18170 Hatttesburg Missussippl 39404 81 70 -
V01ce {601) 583 1000 « Facsimile (60!) 583 1009 N wwkaerbercompanydem
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Terry L. Caves, Esqulre
Caves & Caves

June 23, 2011

Page 2

For the month e_f May 2011, the average monthly rates of interest were as follows: "

- Prime Interest Rate — 3,25 Percent
One-Year Treasury Notes — 0.19 Percent - '
Five-Year Treasury Notes ~ 1.84 'Percent
Ten-Year Treasm'y Notes — 3.17 Percent :
One-Month Certificates of Deposit - 0.16 Percent
Six-Month Certlﬁcates of Deposu 0.30 Percent

OCDooCOoOOo

If you have any questions or requn-e additional information, please contact me at your convenienice, .

Sineerely, |

THE KOERBER COMPANY, P.A.

James A, Koerber ]

Certified Public Acco ntant

- Accredited in Business Valuatzon
Certified Valuation Analysr ‘
Certified F raud Exammer :

. ,JAI_(/el;m._

w T divore e v. W6 LEDindoe



