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I. 

STATEMENT OF ISSUES ON APPEAL 

1. What would be a fair rate of interest in the event the Court awards post-judgment interest 
on attorney's fees. 

v 



II. 

STATEMENT OF THE CASE 

The Chancellor in this case entered his Final Judgment on May 9, 2009 and among other 

relief, the Court awarded Debbie West the sum of $262,468.53 for attorney's fees. The 

Chancellor held, "The fees awarded shall not bear interest in any amount from and after the date 

of judgment in this matter." (Appellant R. E. 25) Debbie raised as an error the Court's failure to 

award interest on the attorney's fee judgment. (Appellee Brief Page 36) 

This Court entered its Order on June 6, 2011 ordering the parties to file simultaneous 

supplemental briefs to address the following issue: 

"In the event the Court awards post-judgment interest on attorney's fees 
according to Miss. Code Ann. § 75-17-7 explain what rate will be a fair award of 
interest." 

A. Summary of the Argument 

In the event this Court determines that interest should accrue on the attorney's fee award 

judgment, Tim requests the Court set the interest rate at 2%. 

B. Legal Argument 

A fair rate of interest would be 2%. 

Miss. Code Ann. § 75-17-7 provides for the Court to include interest on a judgment "at a 

per annum rate set by the judge hearing the complaint from the date determined by such judge to 

be fair ... " In Bluewater Logistics v. Williford, 55 So. 3d 148, 164 (Miss. 2011), the Mississippi 

Supreme Court reversed the Chancellor's award of post judgment interest in what was called the 

"statutory rate." In this case, Debbie West requested 8% and the Court awarded 7% on the 

support arrearage. 

Tim submitted a document prepared by James A. Koerber that outlined prevailing rates of 

interest. (Exhibits 176, 184) This exhibit shows the Prime Interest Rate - 6.21 Percent, One-
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Year Treasury Notes - 3.32 Percent, Five-Year Treasury Notes - 4.24 Percent, Ten-Year 

Treasury Notes - 4.72 Percent, One-Month Certificates of Deposit - 3.27 Percent, and Six­

Month Certificates of Deposit - 3.41 Percent. 

In addition, Mr. Koerber prepared a document that showed the same prevailing rates for 

the month of March, 2008 from data provided by the Federal Reserve System (Release H. 15; 

www.federalreserve.gov).SeeAppendixAtothisBrief.Mr. Koerber also prepared the same 

prevailing rates for May, 2011. See Appendix B attached to this Brief. 

Tim has been unable to locate any case that provides guidelines or factors for trial judges 

to take into consideration in determining a "fair rate of interest" as contemplated by Miss. Code 

Ann. § 75-17-7. 

Tim submits that the Court should use a blended rate taking into consideration the prime 

interest rate and the return on treasury notes and certificates of deposit. Based upon the 

prevailing rates in 2011, a fair rate of interest would be 2% based on the low being a six month 

certificate of deposit of .30% and the high being the prime interest rate of 3.25%. 

C. Conclusion 

Although Tim submits that the attorney's fee award should be reversed, in the event this 

Court upholds the attorney's fee award, a fair rate of interest would be 2%. 

Respectfully submitted, 

BY: 
~fTIN~ 
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THE KeERBER COMPANY, PA 
Valuatton & litigation Services 

James A: Koerber, CP AI ABV, CV A, CFE, CFF 
jkoer1>er@koerbercompany.com '., "'. 

JUne 23, 2Qll ; 

TerryL. Caves, Esquire 
Caves, & Caves 
Post Office Drawer 167 
Laurel, Mississippi 39441-0167 

Dear Mr. Caves: 

, 

Re: 

, 

. 

Pursuant to your request, I have reviewed variol.!s interest rates for the month of March' 2008 ft:om 
data Provided by'theFederal Reserve System (Release H.15; www.federalreserVe.gov). ,Ihepurpose 
of this review was to compare prevailing rates of interest outing thisthne .. The rates "91 interest 
r\lviewedw~re: ' ' '" '. '" " ' , . " " , 

o Prime Interest Rat\' '" 
, 

> .. ' . 
~ 

o One-Year Treasury Notes 
,-', 

o Five-Year Treasury:Notes 

o Ten-Year TreasuiyNotes 

o One-Month Certificates of Deposit 

o Six-Month Certificates of Deposit 

During the month of March 2008, the Prime Interest Rate averaged 5.66 percent. It s40uldpe not~d 
that the Prime Interest Rate is the rate charge on loans by fillanCial iwititutions to their best. 
customers. " , . ' ' , ".'. ',,' ..' '.",,' 

" 
I reviewed various risk-free rates of return for Treasury Notes and Certificates o(peposit for the 
month of March 2008. The One-Year Treasury Notes averaged .1.54 percent for Marc112008, a,ndthe 
Five"Year Treasury Notes averaged 2,48 percent. The Ten-Year Treasury Notes averaged 3.51 
percent The Qne-Month Certificates of DepOsit averaged 2.82percellt, while the Six-Month 
Certificates of De posit averaged 2.70 percent in March 2008. ' 

'-. ,," 

, 

, 

" 
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Terry 1. Caves, Esquire 
Caves & Caves 
June 23,2011 
Page2 

For the month of March 2008, the average monthly rates of interest were as f~Jlows: 

o Prime Interest Rate - 5.66 Percent 
o One-Year Treasury Notes - 1.54 Percent' 
o Five-Year Treasury Notes - 2.48 Percent 
o Ten-Year Treasury Notes - ~.51 Percent 
o One-Month Certificates ofDepos~t - 2.82 Percent 
o Six-Month Certificates of Deposit - 2.'70 Percent 

If you have any questions or require additional information, please contact me at your convenienqe. 

Sincerely, 

THE KOERBER COMPANY, P.A. 

James A. Kl>erb~r 
Certified Public Accountant 
Accreditedi1! Business Valuation' 
Certified V tili/ation Analyst 
Certified Fraud Examiner 

JAKlekm 

W"./dILViMWPf4I~~ v. WCA/06l3l11IJ,dot 
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THE KeERBERCOMPANY, PA 
Valuation & litigation Services 

James A.Koerb,r, CPAfABV, CVA, CFE, CFF 
jkoerber@koerbercompany.com 

TerryL. Caves, Esquire 
Caves &. Caves 
Post Office Draweri67 
Laurel, Mississippi·' 39441-0167 

June 23, 2011 

i, .• 

,- < -

Re: Deborah Gay/e Thornion West 1l.:Cht{rlei(; 
Timothy West; Chancery Cot/i), JOl1csc:oi4nty, ,; . 

. MissiS#ppi; No. 94.0;91' 
Interest Rates - May 2011 . .' . . '. ., 

, 

Dear Mr"Caves: 

.j:, 

" ... 
" 

Pursuant to yourrequest, I have reviewed various interest rates for the month of Ma:y2011 from data. ' . 
provided by the Federal Reserve System (Release H.lS; www,federalreserve.&ov.) .• ·, 'The purPose of' 
this reyiew was to compare prevailing rates of inte(est during this.· time. The ~~tesof interest . 
'reviewed were: . .. . ' .;. ,. .' 

" 

o Prime Interest Rate . 

o One-Year Treasury Notes . 

o Five-Year Treasury Notes . -~ . 

. 0 Ten-Year Treasury Notes .. ' 
.' , . . 

o One-Month Certificate,s of Deposit 
o Six -Month Certificates of Deposit ..... 

• , • " , ,'. " 'F- •• 

.' ~ 

. " 

During the month of May 2011, the prime Inter~t Rateav~raged3.25percent.· rish()~14.ben9ted •.... 
that the Prime Interest Rate is the rate charge on loans by financialinstituQ:0nsJo, ,their best " . 
customers. 

.I reviewedvariQusrisk-free rates of return foi Treasury Notes and Certificates QfDepositfQrthe . 
monthofMay20 1 L The One-Year Treasury Notes averaged 0.19 percent for May 2011,' and the ,.' 
Five-Year Treasury Notes averaged 1.84 percent The Ten~Year TreasuryNotes,!lveragep,3,17 
percent. . The One-Month Certificates of Deposit!lveragedO.16 percent,whije the. ,Six-Molli\1 . 
Certificates of pep os it averaged 0.30 percent in Mlly:20 11. ' '. , 

. . . - . 

, 

.... 

, , 

'0 

1 03 Madi~on .PlaZao HatUe'$burg. MiSsissippi ~940Z '. " 

Appendix B 

.Post Office Box 18i70 .' HatU!'Sburg: tvtl~Sisslppl ,394Q4.8HO '.' 

Voice (601)583·1 boo 0 Facsimile (60 I) S83.1009.~www.kb~;bercomNny.com· '..' " . " .' . 



Terry L. Caves, Esquire 
Caves &: Caves . 
June 23, 2011 
Page2 

For the month of May 20 II, the average monthly rates of interest were as follows: 

o . Prime Interest Rate - 3.25 Percent 
o One-Year Treasury Notes - 0.19 Percent 
o Five-Year Treasury Notes -::- 1.84 Percent 
o Ten-Year Treasury Notes:- 3.17 Percent· 
o One-Month Certificates of Deposit ~0.16 Percent 
o Six-Month Certificates of DeJlos\t - 0.30 Percent 

If you have any questions or require additional information, please contact me at your convenience .. 

Sincerely, 

THE KOERlJER COMPANY, P.A. 

James A.. Koerber 
Certified Pub.lic Accoljntant 
Accredited in BusinessYValualion 
Certified Valuation A~alyst 
CertifiedFraud Examiner 

JAKIelan. 

W'~WOf"cliwrWWCfl v. Wtl$l106l3I1(l)llr~ 
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