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SUMMARY OF THE ARGUMENT 

1 Wbetherthe AttaJa COOIIty Circuit Coon was dearly moneoos and med when it faiJed to 

overturn the jury's verdict finding Anthony Ford guilty of the crime of gratification of lust 

upon adIiJd since the samewasreaderedagaimtthe ov~~ otthe ~ 

produced at trial? 
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STATEMENT OF THE CASE 

Onfdwualy7, 2001, Ambooyford, AIKIA. HusbAmbooyfORl wasindicted inatwo","", 

indictment, by an Attalla County Grand Jury as follows: Count One, that Hugh Anthony Ford, AIK/ A, 

Ambooyford Mor about orbdweeaMay 1, 20061U1d die 2Sth day of June 2006, inAuaJlaCooaly 

Mississippi, and within the jurisdiction of this Court, did willfully, unlawfully, knowingly and 

feIoaiomty, ,... in .waf peaetratJOlJ with TdIiuJy~, a kma1e dliJd under die • of 

fourteen (14) years of age, at a time when he the said Hugh Anthony Ford, AIK/ A, Anthony Ford was 

twenty..four (24) or more moadis older than iIli1id dJiJd, in ~ of Mm. Code Am ~~J... 

95(1 )(d); and, Count Two that Hugh Anthony Ford, AlK/A, Anthony Ford on or about or between 

May I, 2006anddle2SthdayofJune2006. inAuaJlaCooaly~ andwidlindle~ 

of this Court, being a person above the age of eighteen (18) years, did willfully, unlawfully, knowingly 

IUldfeloaiomty,lUIdfordle~of~"1us:t, orinduJsjng"depnwed~ __ 

desires, handle, touch, or rub with his hand or any part of his body or any member thereof, the body 

TdliuJyRamap, a female dIiJd under die • of "eea (l6)yeanof.in~otMm. Code 

Ann. §97.S·23. The trial on the allegations contained in the indictment commenced on or about 

Mardi 21. 2001, with die Ho.ooIabJe .Josqb H Loper,1r.~ Circuit Coott Judp, pr~. At die 

conclusion of the trial, the jury returned a verdict finding Hugh Anthony Ford, AIK/ A, Anthony Ford 

not suiJty ofdle crime of __ balmy au dep'd in COOJIt One ofdle:lJJdidmmt and suiJty ofdle 

crime of gratification of lust as alleged in Count Two of the Indictment. On March 21, 2007 Anthony 

ford was ~ to.-ve a femI offal" 10, yean in die cmtocIy ofdle Mis~ Depat1meot 

of Corrections, as a consequence of his gratification of lust ofa child conviction under Count Two 
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of the Indictment. On April 16, 2007, Anthony Ford filed a Motion for a Judgment Notwithstanding 

Verdict or in the altemaIive It Motion for New Trial which motion w.1S denied 00 April 24. 2007. 

Thereafter, on May 14,2007, Anthony Ford filed the within appeal presenting this Court with the 

,~. . ..,..., .. _ .... to-wit:: 

1. THE ATTALA COUNTY CIRCUIT COURT WAS CLEARLY ERRONEOUS AND 
EJUmD WHEN IT F AILIID TO OVEllTUUll 1'IIE .JUIRY"S VElWJCT :t'DlIDJHO 
ANTHONY FORD Gun. TY OF THE CRIME OF GRATIFICATION OF LUST UPON 
ACHILD. SJNCE THE SAME WAS lllOO)EREJ) AGAmST1HEOVEllWJIEI..MJNG 
WEIGHT OF THE EVIDENCE PRODUCED AT TRIAL . 

., 
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STATEMENT OF THE FACTS 

Tdl'anyR~WlU_yanoidandinthetbird"'wbentheStafe~tbdherunde 

by marriage, Anthony Ford, sexually abused her, between the dates of May 1, 2006 and June 28, 

2006. T. Vol. 2, PJ. 13. Ford at the time w:u 41 yem old baWijbmJborn ooJIlIIUl1fY S, 1~. 

T. Vol. 2, pg. 73. Ford was married to Theresa Ford, Tiffany's aunt and the couple resided at 617 

Luau Road. ~, MisiIitIIJ wi In and about 2001, TdJ'any eame to Jive with the Fords in 

Kosciusko, T. Vol. 2, pg. 90, as a consequence of Tiffany's biological mother and father not being 

fit to ave for her. In faa, at the time of the alJepIion Pins me to the praetlt aaion" TdI'any' § 

father had died and her mother was incarcerated in Rankin County Mississippi for break-ins and drug 

~. T. Vol. 2, PJ. 89. 

In May of2006, Tiffany, her eight year old brother Bubba, Antony and Theresa Ford, and 

dleirtwo dliJdreu, a OOyfen yem old and a sid eigbt yem old, reUd ~ in the Ford family 

home in Kosciusko, Mississippi. The home was located about 2S feet from the home occupied by 

TdI'any' § srandmodier, DdIbie Moudy. T. Vol. 2, PJ. 99. 1beFord bomew,u apprmOmatdy 2000 

square feet in size contained three bedrooms, a dining room, two baths and a front living room. T. 

Vol. 2, PJ. 131 .. 

In 2004, Lauren Edwards moved into the Ford neighborhood. T. Vol. 2, pg. 131. Ms. 

Edwards Iiad aebild about 'TdI'any'§ age and nand TdJ'anyb«anJe <fellY d€w. Sod€winfaa tbd 

Tiffany has at times referred to Lauren as her mother. Id In 2006 Tiffany had expressed a desire to 

Jive with Lauren and her family and at the time of trial TdI'any in faa did resJdewith Laure'll. 
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In and about June 29, 2006, Tiffany allegedly told Lauren that she had been sexually abused 

byFord .. TdJimyw.tabntoMoafortJmJaJbpitaJwbere"w.~. T. Vol. 2, pg. .83. 

The examination yielded no physical signs of abuse. T. Vol. 2, pg. 87. As a consequence of the 

abusea1Jepfioo.~DepartmclltofHuman~removedTdJimyfjom.Fordbome. 

The Mississippi Department of Human services did not remove the Ford children and were not going 

to removeTdJimy'j brOlberBabba. but Ford ~ they 00 ___ be felt it_that ..... 

not be separated. T. Vol. 2, pg. 127. 

Upon learning of the allegations of abuse Ford went to the Kosciusko Police Station to let 

them know that. ~ were not flUe. Ford w. intemewed by 0fIim" Malt Stml_ 

denied ever touching Tiffany in a sexual way. Ford admitted that he had touched Tiffany's rear-end, 

when pIaymg _ ~ her in • pool. _ half held herby. waist when they were riding four 

wheelers and theorized that maybe Tiffany misconstrued those touches. During the interview Ford 

w. ailallJiUlt that be never toudIed TdJimy in any way for his fmJIIl.....,.e. T. Vol. 2. pg 130. 

Ford theorized that perhaps Tiffany had made the allegations of abuse up because of a recent 

~ be save her or~" wisbecl to live with Lauren Dftpite. a1JepfJooj of fmJIIl 

abuse, and the fact that she provide testimony at trial that Tiffany had told her about the abuse, 

DcbbfeMoucly. rdJimy"B'_moIber.~toJet.AnIJiony_1'hereaFor.~her 

18 month old grandchild. T. Vol. 2, pgs. 99-100. 
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L THE ATTALA COUNTV CIRCUIT COURT WAS CLEARLY ERRONEOUS AND 
E1UCED W'IID IT FAILED TO 0VDn'UIlN 'l'B£.J1J!JlY'S VIJIDICI' JDtlDmG 
ANTHONY FORD GUlL TV OF THE CRIME OF GRA TIFlCA TlON OF LUST 
VPON A CIID.D. SDtiCE 1'IIE SAME WAS '~ . I ' I . T I AGADtlSJ' THE 
OVERWHELMING WEIGHT OF THE EVIDENCE PRODUCED AT TRIAL, 

In order to praerve the istIue ... a~'§~ W" .... theov~ 
weight of the evidence for consideration on appeal, the defendant must raise the issue in a motion for 

newfrial Howrd1'_ State, WI 50.24 S8, 63 (MN.I9S7) .. '7he~to'" or deny amotioo 

for new trial is discretionary with the trial court, McClain v. State, 625 So.2d 774, 781 (Miss.1993)." 

Murray l'_ Stnle, 2001 WL 1463924 (MN. Hov 20, 20(1). In demJJliJiJna wbetber a verdia is 

against the overwhelming weight of the evidence, the reviewing court must accept as true the 

mdm:epr~a§~eoftheverdid. _we wiD only diWtbtheverdiawlim~ 

that the circuit court has abused its discretion in failing to grant a new trial or if the final result will 

resuh in an ~~. 1'«d1'_ State,7S3 50.24 489. 490 (Mm. 1999); Donnery_ 

State, 748 So.2d 844,846 (Miss.1999). See also Tumerv. State, 726 So.2d 117, 125 (Miss.1998); 

Herring Y. State. 691 50.24 948, 957 (MN . .1997); GrONCIose v. State. 440 50.24 2tn, 300 

(Miss. 1983). The Mississippi Supreme Court inBrooksv. State, 695 So.2d 593, 594 (Miss.1997) 

fd forth the nndatd orrmewto be applied wIim the a_"" •• of errortufm 00 the ~ 

of evidence. In Brooks the Court held that when on appeal one convicted of a criminal offense 

~ the 1ep1 ~ ofthe~ ther~ court'§ authority to iJltederewith a 

verdict is quite limited. Evidence is considered in the light most consistent with the verdict, however 

it the facts _ lnferenm so ~ed point in favor of the ~ with SldJidfJIt for" ... 

reasonable men could not have found beyond a reasonable doubt that he was guilty, reversal and 
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discharge are required. /d. at 594. This standard of review permits this Court to reverse the Attala 

County Circuit eoort's juds;ment of AndIooy Ford's sPilt of gafifiadioo of .. upoo It diiJ6 only 

ifit can say that the facts and inferences so considered point in favor ofFord with sufficient force that 

r~ mea ooaJ6 nof bave fuun6 bey_ It r~ doubt 1hat be was pay. S-POI1er", 

State, 749 So.2d 250, 257 (Miss. 1999). 

Jntbe aue at bar, base6 upootbe~produced, attrialr~mea ooaJ6 nof have 

found beyond a reasonable doubt that Ford committed the crime of gratification of lust upon a child 

and tbejuly's vmtiet in this eaase, finllinsFord pay oftbe _, ~wan~ 

injustice. The only two persons with actual knowledge of the alleged crime are Ford and Tiffany 

~, It nine year old diiJ6. As aptly idenIified by dd'eme mm.td in his ~ .SlIlMlf, 00 

corroborating evidence was made available to the jury to help support Tiffany's description of the 

evem:s die aJIep'd ,,",,"ed. "No pbysic:al~. No finseI'PfUD. No DNA No rape .. kit. 

No pictures. No eyewitness." T. Vol. 3, pg. 155. The only direct evidence incriminating Ford at 

trial w.utbevety mt f~ ofTdfanywbldl aw-s in tbe record betweea ~ 1Z and 82. 

See, T. Vol 2, pgl. 72·82. That evidence consisted of the following: 

{Direct TmimonyJ 

Q. Can you tell us if anybody has ever made you do anything •• that made you do anything 
wtbem1hatma6eyoufed~ 

A. Um·hum. 

Q. They have. Can you tell me who did tbat1 

A. My uncle Anthony. 
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Q. Your uncle Anthony. 

A. (HOOcW..) 

Q. Can you tell me what it was that he did to you? 

A. He toodIed my private part .. 

Q. Touched your private part. 

A. Um-hum. 

Q. What did he touch your private part with? What part of his body did he touch you with? 

A. His lIan&k .. 

Q. His hands. Okay. Did he touch you with any thing else? 

A. His moodJ part .. 

• • • 

T. Vo. 2. pp .. 73-74; 

Q. Okay. Has he ever made you touch him anywhere? 

A. Um-bum. 

Q. Okay. Where did you touch him? 

A. On m middle part .. 

Q. On his Middle part. What did you touch him with? 

A. My lIan&k. 

Q. With your ... 

A. Myhand. 

Q. Anything else? 

A. MymoudL 
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Q. And your mouth. Okay. Where were you at when these things happened? 

A. In. JMns room In. bedroom 

Q. In the living room and the bedroom. Did it ever happen anywhere else? 

A. Oubide. 

Q. Outside where? 

A. In ...... 

Q. In the shed. Did It happen any where else? 

A. (SI ....... ) 

Q. Ever when you were hunting or any thing. 

A. V ..... · 
••• 

T. VoJ.2.Pp.1J~74(emph_udded); 

Q. When you - when you saw Nurse Debbie Coleman did you tell her anything? 

A. Um-bum.. 

Q. What did you· • do you remember what you told her? 

A. (Shook head.) 

Q. Did you tell the truth? 

A. (Nodded.) 

Q. Okay. Have you made any statements to your grandma, told you grandma 
...... 1IIIt ••• e ..... ~ 

A. (Shook head.) 

Q. You haven't. You don't remember doing any. Okay. What about Lauren 
E4hJlII1h1 V ...... 1..anII E4hJ __ .... ·ty .. 1 
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A. (Nodded.) 

Q. Have you told lauren aoydIing about-Miat~ 

A. (Nodded.) 

Q. Okay did you tefJ her the fndb wbm you told ber1 

A. (Nodded.) 

Q. ur.y .. ' .. 'I ............................. ..".. r,1 

A. (Shook head.) 
••• 

T. Vol 2, Pg. 76.; 

Q. And Tiffany, you said it happened in the living room, in the bedroom. What house were 
you mwbm that~Jkwhoufe? 

A. In his house. 

Q. In Unde AaIlIonf ~ home. Is that here m WMJ'? 

A. (Nodded.) 

Q. The home where you med to Jive with him 

A. (Nodded). 

Q. How Joos; did you Jive with him 

A. (Nodded.) 

Q ......... dill, .. IWerilt 11M11»-, .. "-"1 

A. (Shock head.) 

••• 

T. Vo. 2, pg 77 (emphasis added). On cross examination Tiffany testified that she told Lauren, her 
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grandmother and a great aunt about what had happened to her but that she could not remember what 

*toJd them. T. Vol. 2. Fa. 79. On Cr4W ~ TdI'"aay admiIml.mt at1betime * mille 

the allegations that ahe no longer wished to stay at ford's home but wanted to live with her 

sr~lIlItbenJaterwithlaurm When __ OJI,,"4W~ifanyodJer~were 

present when the alleged abuse occurred, Tiffany responded as follows: 

Q. Okay, Now, yoo - - yoo've Qted.mt this bappeMd at AnIhmJy an6 your aemt'§ 
house; correct? 

A. (HodcW.) 

Q. Okay. Did it ever happen while the other kids were around? 

A. 'Jbey would be In 1be bedroom. 

Q. They would be in the bedroom. And you would be were? In the front room? Is That 
fisht1 

A. (Nodded.) 

Q. Where 1be tv, i§ at, 

A. (Nodded.) 

Q. What time of day would it be? 

A. In the afternoon sometimes? 

Q. ~. WouIdtheybehomefi'om5dJool1 

A. Um-hum. 

Q. Did they ever come out of1be bedroom? 

A. (Shook head.) 

Q. 'Jbey didn't. Okay. Why would 1be Qy In tbeir bedroom aD day after 5dJool1 
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A. 'Cause Uncle Anthony tell them stay in there. 

Q. Stay in the bedroom. 

A. Urn-hum. 

Q. Would there be anybody in Uode AnIbmIy", bedroom? 

A. (Shook head.) 

Q. But raJlstayed in the float room? 

A. (Nodded.) 

Q. If somebody came to the door, do they - - where is the door, the front door so to the 
fI_ roon(! 

A. (Nodded.) 

Q. Oby. Did anybody ever come up to the door...., tit w. happelling? 

A. (Nodded.) 

Q.Wh07 

A. My Tee-taw. [Aunt Theresa] ... 

Q. Ie Ant 'ilia ... caw .............. Tht ..... 1Je (1' ..... '1 wife; ript1 

A. Um-hum. 

Q.w.. ........ ",,1 

A. (Nodded.) 

T. Vol 2. Pss 79-81, emphasis added. Tiffany was clear in her testimony that she could not 

.ememberwblt mefOld any ooecoacaJlins;theaJWpa'OfluplmtF01d. m01dertobohterTdJim.Y' 

testimony, the state called as witnesses, examininS nurse Debbie Colman, Debbie Moudy, Tiffany's 

~, Judy Bell, TdJim.Y'sr- auat. SbitJey IIutdIimoo,. a family fiiem. LaurenEdwar., 
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a close friend to Tiffany and one she often referred to as her mother, (See T. Vo. 2, pg. 100), and 

ilWatiptillj oftiur Matt Steed. Of partiwlat ~. die State tleVercaW Tdfany"§ ... 

Theresa, who according to her walked in the front room when Ford was allegedly abusing her or any 

of die dliJdreo who raided at die Ford home who TdJivIy ffttificd were made to Ray in their 

bedroom by Ford when he was abusing her in the front room of the residence .. 

Debbie Coleman. ffttificd that in June of2006 that _wu employed aflloorfe atMooffort 

Jones Hospital as a LPN nurse. She stated that in June of 2006 that she interviewed Tiffany 

~ll ~ semal_lt Sheffttificd that at 6Bt TdJivlywoaJdn" talk to ber. T. Vol. 

2, pg 83. According to nurse Coleman, Tiffany made the following statements to her during the 

~: 

A. She told me that her uncle had been touching her in her private areas. 

Q. And did _., anythlog me to yed! 

A. She told me that it had been 10ini on for a lonl time. And that he touched her 
...,. .. ,....,. .... 1IratU _ .... ,......a. 

••• 

Q. Did _tell you anythlog about wbere that tJU wu ~ 

A. She told me it happened at her home were she was Iivinl at that time in her 
.". .... " 

Q. Did she make any other statements to you other than those which would be related to this 
~ • to tbese aJleptiom1 

A. That's all she told me. 

T. Vol 2, ~ SUS. Nune CoIcman admitted durins ber tatimony that TdJivIy ~ Ikll 
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medical evidence of abuse and there was no physical signs of abuse. Also, it is significant that Tiffany 

told her that .. occurred in her bedl"oom. wbiJe TdJim,Y s _alimony at trial was that die ~ 

occurred in the front room of the home as well as outside in the shed. Also, according to nurse 

~ TdfiuJy was unabieto identifY date$or dale ~wbendle"Wl1Sto have octlJffed. 

While nurse Coleman did say that Tiffany told her that her uncle had touched her under her clothes 

00 her bream and in her ~ area" ;be never idaitified her WIde 11§ ford" and,. mmt ~. 

she never told her that her uncle made her touch him with her mouth or that he touched her with his. 

Apia to bobterTdJim,YsfafimmJydle Slafee:aJWDeilbieMoudJ, TdJim,Ys~. 

Ms. Moudy testitied that Tiffany had been living with her daughter. Theresa and Ford about five or 

Myearspriorto.Juneof2006 .. T Vol.2,n 90. WlthreprdtowhatTdfiuJytoldher-Mtbreprd 

to being abused, she testified as follows; 

Q. What did •• what did ;be tel yOll! 

A. She is telling me what happened and everything. And she told me about in the woods 
that - what all Anabooy dooe. 

Q. Whatnow? 

A. What be made her 00 about 001l iJU and where be put his and at 00 her. 

Q. So you said oral sex. 

A. 1'bat's what ;be told me .. 

Q. If you would· and I know it may be difficult· but tell me exactly what you mean by 
001lfd! 

A. She told me he made her put her mouth on his penis. 

11 
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I . 

Q. And you said something about touching also. What was that? 

A. B ...... don dJiJ • .,. (IJNIiated.) 

Q. And when did she lay that thl, would occur? 

A. WIlla _._ ••• f II" die ..... 

T. Vol. 2, pg. 91 (emphasis added). When Moudy was asked about where Ford allegedly abused 

Tdfimy_r~ .. 

Q. And do you know where that place is that they go, that he goes into the woods at. 

A. All I know if '''5 Gr.mdma and GraIIdfaIber Ford' 5 pJaee, oW bome pJaee .. And"'5 n,ht 
there on Highway 14. 

Q. & tbat in AttaJa Coonly1 

A. Now, I don't know for lure. But I asked Charles and he told me it was. 

T. Vol. 2, pg.. 91-92 (emph_fa".") .. Moodywau.tked 00 etOfif ~ itTdfimy fold hu 

when she was abused and she responded: 

Q • .Now, 6'om what bu been fold to you. wbm did tbefe alJepf aef5 ~ 

A. What are you talking about? 

Q.1be~. Iult"abme .. Diditbappmintbe$lnllftlfltime2006,200:S1 Anyspec:i&1ime 
or dates that know of? 

A. ...... , ................ , I~ .......... it .. ",.,.. .. die .... 
whUe they were huntlna. 

T. Vol. 2, pg.. 100 (~adde6). Moody did tMify tbat Tdfimy fold hu tbat Ford sbaved his 

pubic area. 
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Q. Has Tiffany· • I am thinking of the best way to word this. Has she ever described to you 
the ~ otthe defendan(s prime acea'!. 

A. Yes, she has. 

Q. What: euedy did iIbe lIlY about that1 

A. She told me he, he shaved down there. He don't have no hair down there, and he also got 
redbunlpJ. 

Q. Did she say he shaves his private areas? 

A. Um-bum. 

Q. How did that come up that she told you that? 

A. .j .. MW .... .w .. ..., .......... "eta, ... , .. And, IIlIid 
Baby, what is going on. And she· • you know, after she told the cops and everything, 

ilbetoJd me. And iIbe oome to me. 'did not,... her. She awe to me. 

T. Vol. 2, pgs. 96·97 (emphasis added). Additionally, Moudy testified to an incident when Tiffany ran 

to her house 00 JulIe 21 2006, sayins; that iIbe didn't Wl1ftt to Jay 00 the oouch with fool. .. Ford 

came and took her home. T. Vol. 2, pgs 92·93. It must be noted however that nowhere in the trial 

tatimooy&.MoudyIl __ thatTdliaJyllllidthat~se;waJ~betwanher"ford 

on that day. Moudy also testifies that Tiffany had nightmares, T. Vol. 2, pg 9S , that Tiffany told her 

iIbe had. hard Jife,Jd, .. that TdIiaJy, like her other ~er once had. yeast inkctioo. T. 

Vol. 2, pg 97. 

Following Ms. Moudy's testimony the State called Judy Bell, Tiffany's great aunt, to testifY 

to bohter TdIiaJy's tutimooy.. Ms. Bell pr~ ta:tJmooy coocerq. bizarre ~ with 

Tiffany as follows: 
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Q. Okay. And you told us about a day where something unusual occurred with Tiffany back 
at _ howe in _ badlrOQlJi. Can yoo tell us about tbat? 

A. Tiffany had just got •• she had her hunting clothes on. And she had just got done 
~ And 11wraalud __ bet _ Cbehea to ",tab-to '" get a bath. And dim 
were in the bathroom, and they undressed. 

And I Iud to '" to _ bathroom.. And TdJ'mIy Iud taken bet dodie's oK. She was up 
on top of the washing machine. And it's kind of hard for me to say this. But anyway, she 
was up 00 top of_washing macliine. And. Iud takenbethan6. _ • ..-bet 
vagina. And she said Aunt Judy, this is the way I am supposed to do this. I said Tiffany, 
you ateoot ~ to do dial. 

But anyway, I went out of the room. And they proceed and went ahead and took their 
baths. 

T. Vol. 2, pgs. 103·04. Nowhere in Ms. Bell's testimony does she say that Ford ever did anything to 

TdJ'mIy or that Ford Iud imtJuaed bet to play MIb bmeJfin that 'namJer. Be1f fitttber tatiIied that 

she was in the home when Ford, in her presence, had Tiffany lay on the couch with him, T. Vol. 2, pg. 

104, _ that. tbousbt Ford watched _ p inappropriatdy when they baIW, T. Vol. 2. ~. 

105, and that Tiffany told her that she was real scared of being in the woods, T. Vol. 2, pg. 106. In 

IIOIIe of1hae ~ to which. tatiIied, doa Ms Be1f say. oItferved or TdJ'mIytoJd bet that 

Ford had sexually abused her or touched her inappropriately. With regard to where she thought the 

woomwere wbere Ford _ TdfaoywooJd '" lIUIIfin& it is dear "001 bet~ that. cooJd 

not be sure it was in Attala County: 

Q. Okay. On the hunting land that you are talking about, do you know what county the land 
is in? 

A. It was in •• I' thinking it II In Attala County, beeaule I've been out there. And it's 
14.,tngtowatdtLooimlJe. It's .... And it .. a sate 00 it. _1bereis lib an old 

house to the left of it when you tum in. And there is land back there. And then there is 
a big Jab1bereinkool. AM it's pst ..................... til .. .... 

T. Vol. 2, pg. 1 06 (emphasis added). 
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Following Ms. Bell's testimony the State called Shirley Henderson, a family friend, in an 

attemptfO bohmTdIimy' sfclltimolly. Ms.IIeadmoo'statlmonymealionedoo ~that die 

had ofTiffany being abused or that Tiffany ever told her that Ford did anything to her. The bulk of 

Ms.lIeadmootatimooyrevolvedarOUtldapi1tliwJardaythatdler«aJledthatTdf'anyUtedaains 

out because she did not want to go hunting. T. Vol. 2, pg. 108. 

F~Ms.lfutdIin.t;oo's tatlmonytbe State called Lauren EdMnfs, tbepmoothat b 

reported that Tiffany told her that she had been sexually abused by Ford, to bolster Tiffany's 

tatimooy.. Ms. EdMrds~hmNas a famiJyffiend wbo Wa '1fIY "r~wiIb 

Tiffany. In fact she described the relationship as being so close that Tiffany often referred to her as 

hermodJe>r. T. Vol.2,pg 111), Ms.E4Mrds~ r~TdIimy'sa1lept~eof 

abuse to her, as follows: 

Q. Okay. Has Tiffany ever made any statements to you regarding the alleged sexual assault? 

A. Yelf. ma'am. J believe Jast tumme'f die told me that be was doing .... that ."jed 
people do. That - - you know, the things that were going on were things that married 
~oo. 

Q. Okay. 

A. And within the past month It's been that he had put his mouth on her private and put 
his ... 00 her private and that die put her mouth 00 IIis private .. 

Q. Urn-hum. Did she tell you were any of these events were happening at? 

A. She _ fOIJJeofdlemW occurredmtbebomeweretbeywere JMngooLucas Strm and 
then they would go hunting. 

T. Vol. 2. pg. lOS. 
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The Final witness called by the State, to bolster Tiffany's testimony and to discuss what the 

State believed was a ~ Pen by Ford. was 0tJbr Matt Stud of die ~ Poilu 

Department. Regarding the allegations of sexual abuse made by Tiffany's, Officer Steed provided 

know taIimooy ~ anytIWns; fold to him by TdI'any or I1IJy of die 0Iber "IIrif~. Nor did 

Officer Steed provide any testimony concerning his investigation of the alleged abuse. He did not 

t:aaifY to die aJJepI Jomioo ofdie __ , wbftberdie ane was in AUaIa C'ouMy or me were nor 

could he provide dates for the abuse. When asked on cross examination whether the alleged abuse 

Ot'QItJ'ed in die last ~ ~ year or two yaB be tetftlfied; "She, me didn't,.eaJly ~ like itit 

was two days ago or one week ago or nothing like that." T. Vol. 2, pg. 122. 

At die ~ ofdie trial die jury.:orrecdy foood that die State had not p.-oved beyOfid Ii 

reasonable doubt that Ford was guilty of committing the crime of sexual battery. Sexual battery of 

Ii dIiJd .... die age of fouttftIJ yean is p.-oJiibited by SeetJon 97-:J..9S(1)(d), ~ COde 

Annotated. 

(1) A person is guilty of sexual battery if he or she engages in sexual penetration with: 

( c) A child at least fourteen (14) but under sixteen (16) years ohse, if the person is 
tblny. (36) or more ~ oJde.-dun die dIiJd; 

[d. Sexual penetration as defined by Section 97.3·9(a), Mississippi Code Annotated includes 

~ andfeiJatio. A apdyput by die State in lt$"apmlfein ~ to for6'sMotioofor Ii 

directed verdict at the end of the states case, "contact between a person's mouth, lips or tongue and 

geaitaJsofapm:oosbo6ywbftberby~ JidrinsorMkillsis~ ~'" T. Vol. 2,. PJ. 

123. In as much as the jury properly concluded that the defendant was not guilty of sexual battery, 
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the Appellant will exclude reference to the trial testimony concerning sexual penetration, oral sex. 

In the cate at bat, baad upon the ~ produml. at trial r~ men cooId oot bave 

found beyond a reasonable doubt that Ford was guilty of the crime of gratification of lust. The 

eJemetIts imtnJdion siven by.Judp Wperwaf proper ~ of the Jaw _ ~ CooaI: U of 

the Indictment. See, T. Vol. I, pg. 51. Among the elements that must have been proved beyond a 

r~doobtwve1hattheerimeomJ«edinAtfaJaCoonty~betw""thedate§ofMay 

1,2006 and June 28,2006. 

The state failed to produce any evidence that the alleaed crime of gratification of lu.t «am" bftwftll dIe .. .rMay 1. %eN _1_11. %eN 

Nowhere in the trial testimony could any of the witness, Tiffany or her corroborating witness, 

~wbeotbealJepd~iooof'JmtomJ«ed.Duriagberf~, wbeoTdfanywaf~ 

if she could remember when Ford allegedly touched her inappropriately, she shook her head no. T. 

Vol 2, Pg 16. J\lurseCoJeom ffttified 1hat TdfanytoJdber1hatthe~ had been ~oo for 

along time but she was unable to give any date range. T. Vol. 2, pgs 84·85. When asked whether 

Tdfany evertoJd berwbeo. had alJepdlybeenabused,:Det!bie Moodyffttified "She didn't ten me 

no dates or nothing." T. Vol. 2, pg. 100. Neither Judy Bell or Shirley Hutchinson provided any 

~ ~ wbeo TdI'aay wu aJlqredJy abuMf. Nor cooId oJJker Steed ~wbeo 

Tiffany was allegedly abused. When asked on cross examination whether the alleged abuse occurred 

in the last Jixmombs, year ortwo yeaB beffttified; '1TdfanyJ didn'treaJly ~ Jil:e ifit wutwo 

days ago or one week ago or nothing like that." T. Vol. 2, pg. 122. Lauren Edwards is the only 
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person that said that she knew when Ford put his hand on Tiffany's private and her testimony, on 

Mardi 21. 2007. Wl1S that the abufe bad ~ within the .,.. moodJ.. T, Vol. 2. J'S. 108. 

Edwards' testimony, if it is to be believed, is that the inappropriate touching occurred nine months 

later than the date fl1IIge upon whieb the july Wl1S lmtmaed and nine mootbs after TdfaIty Wl1S 

removed from the Ford Home. No evidence was produced at trial that Ford committed the crime of 

pi&atiooofbt between the dam ofMay 1.2006 and .hme23. 2006 • required by the ~ 

instruction. 

The .tate faDed to produce evidence beyond a realonable doubt at trial that the aUqed 
m.e., .......... ., .... Wit«amN ill ........... " ............ '" 
.ome of the corroborating wltnellel, occurred In Attala County, Mllllllippl. 

On direct ~ TdfaIty Wl1S ii1ited were the allepd mappmpriate~ O&WIJed. 

Tiffany stated that the touching occurred in the living room of the family home and outside the home 

bythea.t T. Vol. 2.Pp .. 73·74. Whenii1itediCany ofthe~O&WIJedmthewoodsorwhile 

hunting, Tiffany responded by shaking her head indicating no. Id. Debbie Moudy and Lauren 

Edwards am prmided teIJtimooythat TdfaIty sI:akd that the mappmpriate ~ O&WIJed dber 

in the woods or while hunting. T. Vol. 2, pg. 91 and T. Vol. 2, pg. 108 respectively. The only 

~ who prmide teIJtimooy that they knew whieb woods TdfaIty Wl1S makios refer"," to Wl1S 

Debbie Moudy and Judy Bell. Neither witness had been present when the alleged abuse occurred, 

NeiIber ~ feIJ6fied that TdfaIty idemiW the Ioo1tioo of the woods were. Wl1S aIeplU.r 

abused, but both guessed that the location must be the woods around the old Ford Family land. 

~1hat~nrllberDcbbieMoudyor.JudyBeIJ wulddefDrivdy~thatthe 

Ford family land had actually been in Attala County. T. Vol. 2, pg. 92 and T. Vol. 2, pg. 106 
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respectively. Also, no testimony was elicited from Officer Steed concerning whether his investigation 

wu able to UllWVtr whether any of the toudIing «aJtTed in AuaJa CowiIy, No ~ vm 

produced beyond a reasonable doubt at trial that Ford committed the crime of gratification of lust, as 

aUepd to have «aJtTed in the woods or wblIe JiunIins, in AuaJa CowiIy,l~ooi. 

The state failed to produce evidence beyond a reasonable doubt at trial that Ford ever 
_dIM '1'IEIIty .,.,'" ,., • .,'" 

The statute under which Ford was charged states as follows: 

(Anypmooabovethe.ofeishtun(l8)years,wbo,forthe~of~morher 
lust, or indulging his or her depraved licentious sexual desires, shall handle, touch or rub with 
"'or anypanotmorherbo4y or any member"thereo( anydiiJd ..... the.of ..... 
(16) years, with or without the child's consent, ... , shall be guilty of a felony and, upon 
~tbereo( man be:fined in asamnotlmtban OIIe'JboufandDolJars($l,OOO .. OO) !lOt 

more than Five Thousand Dollars ($5,000.00), or be committed to the custody of the State 
DqJwImeilt ofCorredioos not 1m tban two (2) years !lOt more tban fifiun (1~ years, orbe 
punished by both such tine and imprisonment, at the discretion of the court. 

smioo 97~S.Z3(1), ~ Code AnoofaIed. 

In the case at bar no insufficient evidence concerning the alleged improper touching was 

praenfed to the july for the july to W beyood a f~ doubt tbat MJdt touch wu for Ford', 

lustful purposes. Tiffany testified that sometimes her Uncle Anthony made her fell uncomfortable. 

T. Vo. 2,n n Shutatedtbat Fordtouched her private pan wJIb m ..... Jd TdfmJytatWied 

thatshe touched Ford with her hands on his middle part. T. Vo. 2, pg. 74. Tiffany stated thatahe told 

Laurea Edwards and Nurfe C'oIemm. tbat Ford touched her. but tbat the oouId not fememM what 

she told them. T. Vo. 2, pg. 76. Tiffany denied ever tellins her grandmother, Debbie Moudy or her 

.,-at I1UfII:. Judy Bel. about the toudIing. Jd Tdfaoy vm unable to tell the july how or pr~ 
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where ford touched her. She did not describe the touching as being under her clothes nor could she 

be any mor~ ~~ dim that Ford fOOdIed her private part. She did not identifY whether Ford 

touched her vaginal area, her rear-end or her breasts. She could not describe the touching. Was it a 

~ a JlJaMaA a plndJiag" a;tap? Nor did she describe die dumIioo oldie ~ 

Additionally, while Tiffany testified that the touching occurred at the family home, and mostly 

m die koot room. T, Vol 2. Pp 79-81. she WlU did not p~ any wr~ defails. No ~ WlU 

elicited concerning whether the touching occurred on the floor the couch or some where else. No 

felItimooy WlU eJkited ~ what doIba she WlB wearintJ or what Ford was wearintJ No 

testimony was elicited concerning what if anything Ford may have said to her prior to, during and 

~ w die WIJdIing Nor did any oldie 0Iher~. wbo d9d that Tdfmy told tbem 

about the touching, provide any details involving the same. 

Durinsdleftial dleSfate~abiswdoaboutdle~ wriUen~diey artfidly 

obtained from Ford. The statement obtained from Ford was a far cry from a confession .. In that 

~Fordwrofe"1havebeenaca"'~TdfmymailUU8lways. Ibav~notUlllIdJftt her 

in any sexual ways except for riding four wheelers or swimming." With regard to that statement 

0tJiur Si«d~: 

Q. Just with regard to your conversation with him, what else did y' all talk about? 

A. ~fold methatdleooJy1imethatbemlsJit bav~fOOdIed her ~WlBwbeabe 
was riding the four-wheeler, he put his hand around her vagina to keep her from falling 

oIfdle four..,..,.. 
He told me that when they were swimming in the swimming pool that he would pick 

her.., wilhJU hand. throw her and JU hand wooJd touch her butt ~~told me 
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that she would come out of the bathroom naked sometimes, and he would slap her on the 
butt IIId tdl ber to SO put dotM M 

Q. What did you ask him when he said she would come out of the bathroom with no clothes 
00 IIId be wouJd slap her? What did you 1M him tbat time?' 

A. I asked him ifhe got horny or had any kind of sexual desire when he seen her naked. 

Q. What did be do at tbat time?' 

A. He started crying and said no. 

T. Vol 2. Pgf .. 117-118 (empJrMisadded). Wdbreprd to the ~ ~ford~: 

Q. Now, when you went to the police department and you wrote that statement, what were 
you tryins to faf! Or what did ftatement - - what did yoo faf! 

A. He asked me - - he was asking me if I ever done anything sexually to abuse - - you know, 
abuse to TdJiiny. J" 00, .. J have oot l 

Said the only thing I can think of that y' all could concern, probably concern is sexual 
abuse is like hoIdiJI8 ber 00 the four-wbeder. Werodefour~. Jhaveberand my 
little girl and my little boy on the four-wheeler with us. 

All ri8ht.. TdIimy liked to drive the four-wbeder, but TdIimy always liked to SO (aft 
on the four-wheeler. And I would put my arms around Tiffany to hold Tiffany up there on 
the froot to keep ber from falJinJ off 

Q. Are you doing this for sexual pleasure? 

A. N •• 

T. Vol 2. Pg. 130 (emphasis added). Clearly from both Officer Steed's testimony as well as Ford's, 

ford never admitml nor intended to admit be toudIed TdIimy in If fmII1l way. 

In this case, no evidence has been produced at trial that Ford touched Tiffany for lustf\ll 

~. This aue poses idenIieal iMues to tbme praentcd in IJrud/ord l', SktIe, 736 So . .2d 464 

(Miss. 1999). In Bradford, a father was alleged to have committed the same crime as Ford was 

~ widJ berm The lJrud/ord aut found tbat "the sole ~ disputed iwae of,. wa§ 

whether the State presented sufficient proof to support a finding by the jury that Bradford's actions 
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were "for the purpose of gratifying his ... lust. " Miss.Code Ann. § 97-5-23 (Rev.1994)" Bradford, 736 

So. 2d at 46S. T'be Bl'odjord court stn .. widJ this itl!ue made tbe ~ fiNIIs: 

We find no case law that is particularly helpful in determining what evidence is necessary to 
give" 10 an inference that an uodispukd aa oftoudlins WIU for tbe ~ of ~ 
the defendant's depraved sexual desires. Nevertheles., we are of the opinion that there mu.t 
be eriMlKe ., .... lilIfIin .... " ,.wlMdfe .. die ktw; flldJa:ww., ~., 
demon.tratlon of affection or playful act directed by an adult toward a chUd would 
apM! die ....... pot ..... "filii .. , ..... die ....... e til wIridt ....... .,.. 
.olely on the Jury'. unlubstantlated .ubJectlve as.el.ment of the purpole. of the 
tMfiIIM'. Cenainly. MJdJ ~ cooI6 arife fi'om a ~ oftbe tlrwm.tfl1lJCes of 
the encounter itself. For example, touching in inappropriate parts of the child's body, overly 
demomtralive acts of ~ evem'S ~wbeo tbe dUl is 00f fiIIly doIW, or wme 
evidence of sexual arousal by the defendant during the encounter, might be sufficient to permit 
tbejmy10 draw areasooable inference iU1Otbeimproper~oftbe~saa. We 
do not intend, by the foregoing, to exhaust the possibilities of the avenues of proof available 
1OtbeStafe. We...,. ............ t'"* ..... Jta1'f~tlldIe .... adM 
underlying a defendant'. action. In regard to pby.lcal contact with children mu.t be .,....,.. ... ,. ........... """~ 

ld. 466-65, Emphasis added. Finding that the jury that convicted Bradford had made a subjective 

~oftbemotivatioobehindthat'OI~thatWlU~bytbe~.tbeBl'odford 

Court set aside the his conviction. 

As in Bra4ford no evidence is present in the case sub judice to give rise to an inference that 

FordfoudlelfTdfaayfortbe~of~his~dairesor~hisJmt. b fe ale 

at bar, no evidence was produced at trial that Ford was touching Tiffany for the purpose of satisfying 

his ~ daires or ~ his hut. ~ men cooI6 00f bave foond beyOlid areasooable 

doubt that Ford was guilty of the crime of gratification of lust. The Attala County Circuit Court was 

dearly errOlJeOOf and erred wbeo it failed 10 ovmum. tbe jmy' s verdla finding AnIboayFord piIty 

of the crime of gratification of lust upon a child since the same was rendered against the 
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overwhelming weight of the evidence produced at trial. 

In aimim1 appem dB Court is aJmo;:t always premlted wiIb the ~ that the 

Defendant's conviction at trial is against the overwhelming weight of the evidence. Most of the time 

dIMe atSWJlCllf$ ate merely a 1M ditdJ dbt for the appellant. often Ja4 merit _ ate mmmariJy 

dismissed. In this case however Ford's conviction is an unconscionable injustice. The evidence upon 

whidJ is oomiaioo is base4 is iJO ~ U«OfTOOorafed _ ~ that ~ pm;om 

should be appalled, lest the same could happen to them. Tiffany's recollection of the alleged sexual 

abuse is ,JIinimal_ is devoid of any rore defallf. NeiIber she nor any of the other ~ can 

identifY when the alleged abuse occurred. What ifany abuse occurred in the woods, remains a mystery 

as doeswbere the gme may have bappeMd. Tlffanydailmthatthemajofilyofthealius;e«aJBin 

the front room of the Ford home in the afternoon, notwithstanding the fact that her grandmother's 

home is 0IIIy 2S feet from the door to that room _ three other dliJdren bet lip ate premlt in the 

home. Tiffany even goes so far to suggest that Theresa walked into the room, via the front door, when 

the alius;e was ~ _ did nodIing.. The Matemeot pen byFord. wbeo viewed in the alfirdy 

of the testimony, is clearly a statement by a simple man trying to understand why Tiffany made the 

deptiomapimthimthatshedid. The Slate' satmnpttodlaraaerizeit as aconfatMoois~ .. 

This Court has examined many appeals were sexually abused children much younger than Tiffany are 

able to pe mudJ dearer _lIIOfe daeriplive tarimooy. If everdB Court was abfiged to boJ4 that 

ajury's verdict was against the overwhelming weight of the evidence ,it would be in this Cause. From 

his fft1imony it is dear that Ford is not wei educated nor a IJIiMter of words. whidJ fOO§t certamIy 

aided in his conviction. In light of the paucity of the evidence produced at trial your Appellant would 

.m that dB Court is duty bound to ovatum Ford's comicOOn. 
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CONCLUSION 

1heAmiJaCoonty elf. COOItwas dearly err~and erred wbmitr~ to allow it 

failed to overtum the jury's verdict finding Anthony Ford guilty of the crime of gratification of lust 

upooadJiJd ~the :JI1fIIewasreodered aPmttheov~weisbtofthe~produmJ 

at trial. 

WHEREFORE, the Defendant-Appellant, Anthony Ford, prays thatthisHonorable Court over 

tumford's AffaJan CooMy elfwit COOIt ~for oftheaime of pifia1fion otbtofadiifd 

and for such other general and specific relief as this Court deems appropriate. 

~wbmined, 

~~mv~ 
BRENT M. BRUMLE ~siilli 
AUomeyfor AodiooyJford 
503 South State Street 
Jamon" MS 39201 
(601) 354·4384 
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I. Brent M.. BrumJey, attorney for Ambony For6, 60 Jigreby miify that I bwe fW day 

mailed, by United States Mail, a true and correct copy of the above and foregoing Appellant's 

BridwtheF~ 

Honorable Joseph H. Loper 
Circ:uit Court.Ju6ge, Fifth Ju6ieiaJ Dittria 
Post Office Box 616 
Acbnmn" MS :Jms 

Michael Howe, Jr., Esq. 
IIonmabJe Sman DeoJey, &t., &t .. 
Assistant District Attorneys, Fifth Judicial District 
P.O.~11262 
Grenada, MS 38902 

Attorney .Jim Hood, Attorney Genm1J 
Mississippi Attorney General's Office 
WaJm- SiJIeB BuiJdillg 
550 High Street 
J~MS:J9201 

SO CERTIFIED this the 20th day of March, 2008. 
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