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IN THE COURT OF APPEALS OF THE STATE OF MISSISSIPPI

MILTON DOWNING

VS.

STATE OF MISSISSIPPI

PROPOSITION ONE;

PROPOSITION TWO:

APPELLANT
NO. 2007-KA-0263
APPELLEE

BRIEF FOR THE APPELLEE

STATEMENT OF THE ISSUES

The chain of custody for State’s Exhibit 1 was supported by sufficient
proof and the trial court correctly denied Downing’s Motion for
Judgment Notwithstanding the Verdict or for a New Trial.

The verdict is supported by the overwhelming weight of the evidence
and the trial court correctly denied Downing’s Motion for a
Judgment Notwithstanding the Verdict or for a New Trial.

STATEMENT OF THE CASE

On November 29, 2006, the Coahoma County Grand Jury indicted Milton Leon Downing

for the unlawful sale of cocaine, a Schedule II controlled substance, pursuant to 41-29-139(a)(1) of

the Mississippi Code Annotated of 1972, as amended. Downing was tried in the Coahoma County

Circuit Court on February 1, 2007. The jury returned a verdict of guilty for the unlawful sale of

cocaine. On February 8, 2007, Downing filed his Motion for Judgement Notwithstanding the

Verdict, or in the Alternative, a New Trial. The trial court denied that motion on February 9, 2007,

The instant appeal ensued.



STATEMENT OF THE FACTS

Agent Bobby Walker was an undercover narcotics agent for the North Central Narcotics Task
Force. On August 30", Walker wés in Clarksdale. He had with him a monitor which was a coca-
Cola can with a camera in it. He was riding around in Clarksdale and came across a black male. He
asked the man where he could find some “hard.” The man got into the cér with Walker and took
Walker to 219 State Street. Walker gave the man $40, two $20 bills. The man went inside and the
house and brought out what appeared to be crack cocaine got back in the car. Walker dropped the
man offin an unknown location. Walker sealed the crack cocaine in an evidence bag, marked it with
his initials and dated it August thirtieth.

At trial, Walker identified the package containing the crack cocaine as the same package he
received from Downing on August 30™.

SUMMARY OF THE ARGUMENT

The chain of custody for State’s Exhibit 1 was supported by sufficient proof and the trial
court correctly denied Downing’s Motion for Judgment Notwithstanding the Verdict or for a New
Trial. The verdict is supported by the overwhelming weight of the evidence and the trial court
correctly denied Downing’s Motion for a Judgment Notwithstanding the Verdict or for aNew Trial.

ARGUMENT

PROPOSITION ONE: The chain of custody for State’s Exhibit 1 was supported by sufficient
proof and the trial court correctly denied Downing’s Motion for

Judgment Notwithstanding the Verdict or for a New Trial
Testimony at trial revealed that the bag of crack cocaine Downing sold to undercover
narcotics agent Bobby Walker was first marked by Walker. Walker stored the bag in a secret
compartment in his vehicle. After he dropped Walker off at an unknown location, he sealed the

package in an evidence bag and put his initials on the evidence bag. Walker then took the bag back
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