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REPLY ARGUMENT 

Under Issue Number 1, the state cites Dobbins v. State, 766 So. 2d 29, 32-33 

(Miss. App. 2000) for the proposition that Cooper was not entitled to a heat of passion 

manslaughter instruction even though the alleged intended victim in this case admittedly 

was choking Cooper during an argument prior to the shooting and admitting fring a 

weapon at her also. [T. 68, 84, 117, 130-3 1, 149-521 The main distinctions, however, 

between Dobbins and the present case is that Dobbins expressed an intent to kill as the 

court noted, "it becomes eminently clear that Dobbins's earlier threat can be treated as 

evidence of malice". This preexisting homicidal animus is lacking here as to Mary 

Cooper. Plus Dobbins' lawyer did not request a heat of passion inanslaughter instruction 

which was requested here. [T. 231-32; R. 155-56; R.E. 18-19] Therefore, Dobbins does 

not apply. 

As to remaining points and other issues and arguments, the appellant rests on its 

initial brief and authorities therein. 



CONCLUSION 

Mary Cooper is entitled to have her conviction reversed and rendered, or to have 

the case remanded for a new trial, or for resentencing for manslaughter. 
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