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Two PRYOR Comnd<Tyonds, yTHouT ANd FouAs
7’70,\/ BC’:{’MG | J\A".rlg AY THe. STATE Fo R ‘7’){&7/&
FNTRo NucTH e TATO enghence. | noo TESTY Mo
Lors Gined AS To  LAKT Aoc_um&ﬂb LeRE. ConT
pAnEN LTI TRE Ped - PAK e e TaALe
EnTerel) AS EdFNence, The Tulhbe S3mPLY AcTel
{4y




As ProsecuvoR, OBYATN a.13 e enghence NHe
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AS TuNGE An NeTermgne THE APPElIANT Lans
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J7CRT oF A5 Roke AS ARBYTRACToR ofF 7He
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Recor\ATT o oF The case. Ahso ReSTs  ro77N
THE CourT. U.s. M LARNER 531 F. D43 (57 R,
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AL FACTS  of A CRIMYN AL TRIAL . NoRRow 4
M. STAAE NIT 30 935,37 (s, 1933)) THyRNLY,

THeRE Fs A PRESuMPIHoN oF PRETLNYCE Lordcn
ARA3ES  LIHen e FANTGenT  Fs Nenge N e
RIGHT o A FREE TRANSCRAPT, oF w.s. M. SELJA.
559 F. 321303, 1306 (5™ <R 1977) . YN BRITT .
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TPY T5 NeeNeN FysieR, 539 59 95 A7 799 (Bryry,
yold u.s AT H57).
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NocumenTs  ANN  Recorfyis 7o THE loweR Coury
LTTHIN MeanS To NeweloPe ol APpPeny.
THAT HTs  TRIAL Counsel, WAS TNEFFecTH e
TN AWTSY N Hym o Ple AN Gu’ﬂa’j
(T 98, 07,98), "Bu? wrS henyel:
’}J;df)é_&lsi-f)dlﬁj. NeNTAL BY THE JoweRr
CouRT, MEETs THE Cause ANN T ACTual Per-
juhffd.&” 5“7’}&/\!6/&1‘156 SETFoRTH  Fnl LIAF N LaRT -
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IN THE CIRCUIT COURT OF HARRISON COUNTY, MISSISSIPPI

SECOND JUDICTIAL DISTRICT

STATE OF MISSISSIPPI
VERSUS NO. 2003-182

GARY LAMONT STALLWORTH DEFENDANT

THE FOLLOWING IS A TRUE AND CORRECT TRANSCRIPT OF THE
SENTENCING HEARING HAD IN THE ABOVE STYLED AND NUMBERED
CAUSE BEFORE THE HONORABLE KOSTA N. VLAHOS, CIRCUIT
COURT JUDGE OF THE SECOND CIRCUIT COURT DISTRICT OF THE

STATE OF MISSISSIPPI, ON THE 16TH DAY OF MARCH, 2004.

APPEARANCES:
PRESENT AND REPRESENTING THE STATE:

HONORABLE BETH MCFADYEN
Assistant District Attorney
P.O, Box 1180

Gulfport, MS 39507

PRESENT AND REPRESENTING THE DEFENDANT:

HONORABLE JAMES R, FOSTER
Attorney at Law

1019 Legion Lane

Ocean Springs, MS 39564

Jamie L. Wetzel, CSR - Circuit Court Reporter
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THE COURT: We're before the court at
this time by virtue of an order dated
February 13th, 2004. Mr. Stallworth pled
guilty to robbery. I adjudicated him to be
guilty. I ordered.a presentence report to be
done and reset it for March 15th. And we
weren't able to reach it yesterday, and then
specifically I put down, "The Court did not
review the habitual portion of the indictment
when the defendant pled. The Court needs to
review at sentencing." I need to go aheéd
and make that determination at this time that
he is an habitual offender, is that correct,
Mrs. McFadyen?

MRS. MCFADYEN: Yes, Your Honor.

THE COURT: Mr. Stallworth, raise your
right hand and take the oath.

{DEFENDANT SWORN IN.)

THE COURT: Mr. Stallworth, again how
old are you?

MR. STALLWORTH: Thirty-three years old,

THE COURT: Mr. Stallworth, do you admit
or deny -- I'm conducting the sentencing
hearing right now, particularly a

determination as to whether or not the

Jamie L. Wetzel, CSR - Circuit Court Reporter
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allegations of the petition in 2003-182 can
be established. Do you have the pen-pack?

MRS. MCFADYEN: Yes, Your Honor, I do.

THE COURT: All right.

THE COURT: Have you seen those, Mr.
Foster?

MR. FOSTER: I have, Your Honor. In
fact, they're part of the presentence
investigation.

THE COURT: Did you want to go ahead and
mark these into the record at this time?

MRS. MCFADYEN: Yegs, Your Honor.

THE COURT: Do you have any objections
to the admissibility of the pen-pack?

MR. FOSTER: No, Your Honor.

THE COURT: It may be marked into
evidence at this time.

(THE PEN-PACK WAS THEN MARKED AND
INTRODUCED INTO EVIDENCE AS STATE'S EXHIBIT
1.)

THE COURT: The Court is reviewing
State's Exhibit 1, March 16th, 2004,
admitted into evidence, and it establishes
beyond a reasonable doubt that Mr. Stallworth

was convicted in 92-10191(3), was convicted

Jamie L. Wetzel, CSR - Circuit Court Reporter
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of grand larceny in Jackson County in 1997.
It says he was.sentenced to seven years, but
we all know that can't be true. I don't know
how you can be sentenced in grand larceny for
seven years, Mrs. McFadyen.

MRS. MCFADYEN: I agree.

THE COURT: It shows beyond a reasonable
doubt that he was convicted in cause number
92-406(2) of the offense of bﬁrglary of a
dwelling and was sentenced to a term of seven
years which was to run concurrent with the
grand larceny. I'm sure it's just a typo.
Doeg it have the court file. Does it have
the court order in here in the pen-pack? Did
either of y'all notice if it has é court
order in here?

MR. FOSTER: I did not see it in the
presentence investigative report.

MRS. MCFADYEN: I don't know, Judge.

THE COURT: The court order is in here,
and it says that he was sentenced to seven
yvears for grand lafceny. Of course that's an
error. But you were placed on probation
originally, is that right, Mr. Stallworth?

MR. STALLWORTH: Yes, sir, on my

Jamie L. Wetzel, CSR - Circuit Court Reporter
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completion of drug and alcohol.

THE COURT: You violated your probation
and you were sent to the penitentiary?

MR. STALLWORTH: Yes, sir.

THE COURT: Do you remember what the
violation was for, what was the basis of the
violation? You don't remember?

MR. STALLWORTH: Not right off, sir.
Your Homnor, it was dirty urine.

THE COURT: It shows that you were -- it
seems like the whole allegation is wrong. It
looks like he was convicted in November of
'92 instead of January?

MR. FOSTER: That is correct, Your
Honcr. He was actually sentenced as well in
1892,

THE COURT: Was sentenced December 7th,
1992, and the State has got January 1st,
1997. Maybe that's the date that his
probation was revoked. |

MR. FOSTER: Mr. Stallworth indicated
that it was 19%5 when hé was revoked,
specifically he believes January of 1995.

THE COURT: There's no question in your

mind that he was convicted of two previous

Jamie L. Wetzel, CSR - Circuit Court Reporter
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convictions and sentenced to one year or
more?

MR. FOSTER: Yes, sir, we discussed
that.

THE COURT: You understand that?

MR. STALLWORTH: Yes, sir.

THE COURT: The Court is going to apply
the statute of jeofailes and allow the
indictment to be amended to conform to the
proof that's before the court. So the Court
determines that he is an habitual offender.
Does the victim want to say anything before
the court?

MRS. MCFADYEN: Yes, Your Honor.

THE COURT: She can come forward at this
time and stand by you.

MRS. MCFADYEN: Ms. Karen Roberts of
Biloxi, Mississippi was the night auditor
working that night at the Holiday Express.
Stand right here. You have to talk real
loud. Tell them what your name is.

MS. ROBERTS: Karen Roberts.

THE COURT: Ms. Roberts, you were the
night auditor and the wvictim in this

particular robbery?

Jamie L. Wetzel, CSR - Circuit Court Reporter
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he did is absolutely horrendous to Ms.
Roberts and the situation. Having said that,
in mitigation of the sentence that Your Honor
is about to impose I would want to point out
to Your Honor that he gave not one but two
different recorded statements for two |
different murders in Gulfport. 1In addition,
of course, I was present and available for
both of those statements. He further
testified --

THE COURT: Two straight murder trials?

MR. FOSTER: Yes, Your Honor.

THE COURT: Or two statements involving
the same defendant?

MR. FOSTER: Two different murders, Your
Honor, that he gave statements in. 1In
addition he also testified in a murder trial
involving Mr. Larry Bourgeois who is a
district attorney, as Your Honor knows, in
Gulfport. B8So certainly his actions were
horrendous. Having said that, those are the
positive things that I can say on his behalf
that he has, in fact, done recently.

THE COURT: I do recall mentioning to

both of y'all that he was lucky that the

Jamie L. Wetzel, CSR - Circuit Court Reporter
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want you to understand that the Court
recognizes and appreciates the fact that you
did not require Ms. Roberts to take the stand
to in a more vivid manner, although she had
to relive it today, to be subjected to direct
and cross-examination. She would have been
-- she would have more vividly relived that
incident, and that speaks well of you, but
again what you did cries out for the maximum
in the case.

And for your crime in cause number
2003-182 you are hereby sentence today serve
15 years with the Mississippi Department of
Corrections. And this happened in 2002, and
the Grand Jury could technically lock back at
it and decide whether to go with the
aggravated assault against you which would
have added a considerable length of time, but
I think because of your cooperation in the
two murder trials as weil ag your plea here
the State may have opted not to do that.

That will be the sentence of the court.
Fifteen years day-for-day without hope or
benefit of parole as an habitual offender.

That will be the ruling of the court. Good

Jamie L. Wetzel, CSR - Circuit Court Reporter
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IN THE CJRCUIT COURT OF HARRISON COUNTY, MISSISSIPPI
__SECOND JUDICIAL DISTRICT

STATE OF MISSISSIPPI

VERSUS CAUSE NO.: B24020300182

GARY STALLWORT
OTION TO RECONSIDER

ANT’

The Defendant, files this Motion to Reconsider and states as follows:

1. The Defendant was sentencéd to 15 years to serve by this Court.

2. The Defendant assisted the District Attorney’s Office in not one but two different murder
cases.

3. In fact, the Defendant has alrcady testified in one murder case for Assistant District Attorney
Larry Bourgeios.

4, In the other murder case, the Defendant gave a recorded statement to the officers

investigating the case.

5. As such, the Defendant would respectfully request that this Court reconsider the sentence of

15 years to serve.

WHEREFORE PREMISES CONSIDERED, the Defendant respectfully request that this

Court reconsider the sentence of 15 years to serve.

RESPECTFULLY SUBMITTED, this the / (2 day of M 2004,

JayFosW /

24
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Certificate of Service

1 certify that I have faxed a copy of the above to all counse] of record.

So certified, March 16, 2004.

—

J ter

Law Office of Jay Foster
1019 Legion Lane

Ocean Springs, MS 39564
(228) 872-6000

(228) 875-6687 (fax)

email: jay@jayfosterlaw.com
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