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S/efem9nt o~ Znc.,..ce .. c:rfion 

Thed fhe Af'fe/lQnt ;'$ f>('(?senfl y held /f) H,~ custociy of M"g~"ssipp" Def'Qdmen~ 

of Co'(v"cfio()s, hOl.#;ecl cd fhe .sovlh MiflSigs/fpi CO'freciio'lo/ Ins-t,,/-ior>, I'. O . .BOl( 1119, 

L.ec. kesvi I (e, Mi/JIJiBS/pp" ~451 • 

i. 

State,...~tI·t O~ Tht. t»ue9 

Appel/amY's C,uii+y Flec;s We'l'e I(JIJo/unfQV'/ly , Unw,'l/il1:Jly And 

Un fnfcdl '3enHy E"tered; 

2, Appel/emf $ Coull.sel RCtnciuQd Uncof'/.sfNio n ally Ille Frech"e 

ASSi'SrQIlCe OF Counsel In Vic I alion Of.! The S"'J{~h And 
FOll..teenth Amendment op The iJn/f<?d SI-ale9 COf1b,lNuf/on9 And 

M"~s/$sipPi' tonsf/fulion A .. f. ;3, § 21(., o~ 1890 (i972) / 

3. The Td"i CouV"f Erfeed And Abused Us D/scref/on As A Malfe", 

OP LoW, When Dellyi()~ Affe/{l!ud's Post- COllviciit:m ('e"Hon 

l;Jifhou~ CQUS;n~ The Sfcrte or Mississt'ff; To Answer And/O ... 

GvQnf"'l3 An Evtd"'fltiCJry i1eaY'/n,) 

Statement OF Thll. CoSt 

This Clff'ec,; V'esults trom ·u,e 14anen Counfy, M,5~i,.s i ffl C il'ccif Cood 

juciS€:, Olf'Cle(' entei'ecl on July 9, '}.OO'l, atrJd rult'n~ upon i-he Appe({anf's', 

[he'(ejnoPlc-r I1c"."bedin] pOs!- conVidlon fl1:lifiory, Pii",d by f./amber/in 

On 0<' Clbout May 9) 2007J dC!:nylnj Y'r::I(~Fs J absenf cl1usi'"'3 !he SfcJe of 

Miss/SSif'P ,Wcwren Cool11y J Disf .. id Attorney I fo OtJSWN' 0>" ~ .. al1tit)~J, al)d/or 

conduc:fjn3 Cin" eVlclenfi~lf"y /If!OIf"/f1j' See CR, f- 4)/1, So. n"fihe Al'l'etlanf 

~ime:l1 p,'led hi's /\/0fi'C:C' 01' Appea.l , acc:ompany!n:) mO/ions on July 2fe, 200'7. 

S"e ell. f" SI) 8~, 83, (Ind conC/uctin:) /he 1 .. /(.( Cocas' AUJusf 3, 2007, o"d ..... 

9If"anf.·",9 /-/c",., he .. I;'1) /n Formo poeper-IS. NlIs Cou"f iws JcJYI~·dic '.on. See ell, p' &4, 
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gee £llso M,s's. Code Ann. § 99- :39· 25 • 

Stc."'me-n+ OFTht FQcfs 

Thed On oV' obo,,! ·the (fu/y Te>l'm t.OOG, 01 Wm'"('e" Counfy, M'Gs"-ssipp: Gv",.,d 

JIJ("Y, I" iIio.or.,0/8/ and No. 0"'. 0/S2, :'''/lJ'''nt:!:d ''''''0 s(>pC1rClh~ inc/,',,·fmc,r)·fs, 

(;jlLe~eH,o·t /lambedi" commdfed CI sell and de!.'"",,,, Q cC'rI-Ctin confl"o/(e,,/ 

$ubS+Clllce cocaine) on Ocfober 2.4. 2005. /-0 CI coofel('oi-i,,;} ,'ndividua.1 f!or 

./J,,, Sum oP~ (;,0. co ;" mon",,/ and On Ocfo be-,' 25, 2005.4 /00.00 i,., 1?10r'Jey, 

United S·f",hs C"":'l"enc.t I., vi cla·hen oP M/S$. Code 19'72 A"n t.M ~I 'M I ( , . <>." ~ - ~7- 119 oj 

fov#.ermo'/'e J bo·th ·Ih~ Indi<.,fll1C'nh ~/''''''3ed Hambeor'i" ct Second And Jubse'tuen-t 

Of'Pese• pu~s"qnt Miss. Code Ann. § 4( .. 19 - ;4'1, and CIS an Nab,-j",,1 orPbtcler fvn,UClnl -to 

Mf~s,C.,cle AM. §~9-i9-el. See eFL p. 12) 13, ''',/5, i~,1'7.'8.'9. 8ecau.\e I-hese 

I"J,dme:ni-s /Ale.-" I. .. o"jhf by 9~a"d-JtJrYI secrecy. 1100mb"""lln wo. $ubsezu"nl1y 

(j'("rest",cI On 0<' "bout Jviy • Au:rd 2001;,. S~C CR. p.t."" a. f.lQlY>b",·/'.,. re-h ... ,.,,,d 

H,~ le~,,' se~",ces oP AHoi'l'Ie'l. Oma. L. Nelso", fo refre,,,,,,,1 IlI'n'l, and who diet 

rerreoo,.,1 J..im 1 wil;, ~f2:Sf""fs beJf/,u'e S'oicl ,"ndt'cfmenl- . .:itf ell. p- -7, n .1. upon 

selie .. ",! lI"~"h F .. ",Yl1 AHorney I /Je>/so" wlf" Ualnh", ... 111I CI j fhe Wnr .. el'). £:conly Sail 

Defc"ficn ten fe ... , 4nci uNer ('ere"ted d,·s'cuss/o..,. ..du." Is/-" '" flea "'Ere.:",e .. fs • 

Nels",,, af/cmphd f", :let Uomberlo'll ·/-o fiead, I/""'/,CT'/ .. " bee, ... "" "fJ,f"f-ecJ. COf}sulf<!<~ 

h,\, il1'lnfecii",fe f" ....... ily m~mbe"'s, who conlilntecl /lambe,.I; .. to m"""/""ij /Jelso,,'~ 
lej"i setvic:es. Sce CR. p. '7) 1),/, 8.,.i, 9,0,;. Nombe"li., ... , (I fi~.f :)uilfy 1'1(>0-

p'i'<>c:"c:Ji/1jS. becamG iii dUd,,::! /he f"C("",JI"'~$, cavs"':J his hospNi1:<I/io1). Set: CR' p 9,,,.I. 

0" 0(' abcut Mcl b"t.\Iee;, H,e h_~ alld c1c·"/-cs lIamb",,/," WQ$ 'n fhe Hospi f,~1 i 

Nelso<l Co(li-flJ!!-ed q"ci visae.1 U<l1YI ber/;., ~ fam", , stilt hiS erfc,·h ,ve('{, fc 
• 

h(wt! H~mbertj" f/eQJ {j<J'Uy -to e yl!Ol"& """"clatc,·t a"d IIwi thiS ,,"oeld b~ 
all of fhe ~ime of C'I. '2.0 yea<'S se,,-i-ence t/amberlin w(;uld t.age ,fo s&"ve ,on 

Fri$o" f.,,.. ctll cho."9'"'s. b"i- Uctmbe .. I'1I IlIlCOnl/iflcc.:J, sldl Safd no, e""i r{-fti,."l 

-f./"e S·fnJe's pIGD.' bQ~jcti" oFPer. S<:e L'R. p. 9,1\,/, 0" 0'" <.bouf F.buroft '7, 

'1..60"1, c.f "'ff"oxima/e/y 8: 00 0,- S;' '30 a;m_. UIIC/ JlJsf bef'e,·c (I. 9,00 (un cou .... ;. 

h/·"t 5c.h"du Ie; AUo"lIe" Illelso(l ",·t H", Cw,-/- t.w!>e ",/'/, U""1be .. /,. .... .J/'e., "'$1<.&1 
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t!",,,,beV"l,'n} /r IIttmbe"lin clesi'l'eol to ".,h'ev" hi." P'l'cm tcpf'e$enhllj cd i/'ig lim~; 

whe .. el'lS i UaWlbcl'lin Cfl'lSlNe'€'eci "ro H.e nes"ti"", Ilowever ~xf"O/;IJf.n;) ·/0 Nelson, 

if was ·then fc late Pc,' hilT> fa hi.e . another 1',1/0,"""''/ in f/rna PCI' C,ov"..f; Nnel 

Nelson Jicl nef advise IInmb~.·lin of her wise. w{NS'Ml'If he ~·o(JicJ. $"" CR. p. <} 
j . I I , 

n./. . ·;f,nt Clf fhc.l· momen/- of momerols, AHorne~, Nelson, knowinolyurderH,e 

Ci~cum"c(i1ces or d""cs~ fof' U"mbe ... hn, p"f,· placed a: Pelilien To En!" ... ('Jed OP 

GuiHt i., Ca/.iS" NUlhhers 010- 0'8'/ 0(;- 0/82, and an Aaroccl Order Re'/okin;) Suspended 

Sentence; bcr:(,,,e HClmber/in, For Homberlin /0 SIJh, IAh~cE-as. du~io a 199'1 

Sj-",,,k .. and 9/aoccm<t. I lind can nof sec Por ·",s sly,i":; jus· ow~ '1«,""', anel .. h'-Ie 

Jasb~clly • dplained j" /l"mberl/I1, h. ,\iU5' sljni"fJ 1-0 all a year9 senfcocc> 

mancLutc.-y, "n (ause. /110. ()(;.- 0182 ani! H,,,f Me 8 ye<lrs ~"o<Jid e"f· up fl." 7, ;; 

yeo," 180 days senferoc«s. See CR. p- 9,,,, I, 20, 24, 2", ~o, 32, 33. AHo~f\ey 

NdSon. WQS very 01 ware • Mal Hambe"/'-n could nor sec well,l·,.·spe,,·,,"y 6/$ ';'0 knew 

/-he subsfanc:es of l-"~ pelificro 10 e,nf"r- r/~'" of :)oiif y unci C/.'Jrcecl orc/e,· revol<int;) 

'''"rended sentence, Wll;ViOj '" rcvocf1f,'on (jr f,·obai/on procCcc/i"j, On " pr"obafion 

13 days From comp/co"/ioll. See CIL I" 9, .... ;. Bat, nOW, q$ 11.1mb.rotin c!ec!a('ec1 

In his $wroro dec/u'f'cdiCn fa fh"fro'(! / eM ... !. bul fer Affcj(rmf~ <Jondrxf aryc/ 

CO!)C"'Cl/men't- by his AHo~net. doo-fnj 1-1,,$ juilfy ,. plea procc"<.Jin'j $ , Appet(Q,rt 

would not hlllle pleaded ~oil+t but ;Nould have insls·fed "fan :;J0in9 fo a f('I"/ • 

S~e CILI" 8''''',90.1. Fo...thermo"-"'J Afrd/ant would nof have wa've hiS V'18ht.l-" 
<l ·(e\l"'ccrh"n ",p rrcbatiet, he<ll'i"3s <'mel f,-cce<:di"~" Finally, 1lI.lgon ill (.4d.·i~"eI 

Apreltllnt, .fo f,oe ·fo ·He },.,al coo,·f, fha'/- no p,.om,·s"$ W<'1S lnacle -fa IIppellanf 

/1) o<"de ... ';'0 3e~ ';'prell<>nt to pl .. e,cl ~udli, Cl"clH, .. f he hnd eXt,lC.jMci A:J 

Appe/!al)t, ail ($:~ Af'petiClnH c.c"s iii-viienCl.1 "'::Jht.i , AppeU""f ."QS aivin;) op ~~ 

WLWi·nfj ) cind ·lht'.\~ N~iGo" 11'f:cI t" ·J-he (oud, ·U,,,f he hoel advised Af'pell..v.+ 

I!)(~ sud, COfls·hh0"a.j '(j9hh Aff'ei/a"t was W{,II'vi"3' See CR.f" 10,n.l, 11,72,73,'/4,75. 

L 
Arfl!lloni no·tes ro!l" c,nd "l'etlJest-fhlE' TlIlf,"ce~ ·h 'fQk~ J'lJdicial il.:.h·c<!S -H'lCif tts -p..,e<s~nfeeJ -N,e ·#-;,..{r.1 cae",,! 

, '. I I 

t.,. hili <'COP coo .... t~ i:<cll'~I{'"S.i (?\,o'<!1) J·h(!. hit.t j ... c..i'je, AiSi$,·fl)".f 1M /'o1j"f.:ha.' 8"'H'ler~ j"'lcluchll'J ;.{e!sc,1) ~'ViJ\"'1? r;v;.;n."} 

~~ f.lno'J)he·i'UJl'~. ;.'~"i.(ity fa !le-c J (ilt: \?oe;J, el)de"'.s~d mr::JlC:CiI rn{'C'r·S tMeI Kno~ .. d<?d3(!. D1'. vl!"ivld P;t~clhGJJ)mo 
dlC1~ncs~d 1~4tJlb\J';fljo'l oI!)F hCl .. i.,~ 0.. Se:yi005 914tJCOfflQ .. cli~f!qse Qnci 'retfJj"';Il~ Immed:'d-f.:! .tv""ge,y ond just 

,)tecedln~ fhe 9 CJ ;'fy .pi&-u p'lo(;Qe<h'l:J$ hC!fd FrJ~rrtJClV'y '7;, 10C'I. Too)jiJst fV"I"t:J"f the f'f"oea~clit1~~ whii(l 
UQm he".,.'; 1'/ set in joa; QS q hait WQ.$ J~(Ji~cl ~ j'lJd3t!. VolloV' ordered flamhedin $: ;m m ~(h(di! t'e I ~qSt> 
on Q ·(C"l.090;:zollce bond, on Of'. i'yu.rihcmml!k .$"00'- -Ie be f('c£'ifed; Q"d '('"Q-COffltT/e.)cieci ff,c f~iol juc/S(! 

-thrrt ·j.!'e $O'('fjQ;~y be pe·tPc. ... ;T)ec~ by D1'. Hef"or~·n~rfon. 'JQckson EVe: AS$ocio·t~s ~ p"io~ +0 f~Qmb~:rlil"~ 
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Summlll'Y oHhQ M3I1mt'nt~ . 

Arp,,/!arfr /'''3 s .fI,e Cood. /0 nofe, WhH"~j CIS her-e, C(. prISoner­

is froceeclin:J fro se )Co<.l~fs /-rll<e ih4f frlol inl-o accouh+ and. 

in 'II-.eiv: cliscV'efion J Cyedif no+ so well f/eaded alle~ot+io"8> ·fo 

fhe end ·I-/,C/·f CI fl"isoner is mer;Joy;ous' complainfmoy not be 

10$+ beCClu&e inCl'(·tr-ully dv-oFTQd. IOU\" consfifuficf)9 and case 

law deI1lClf)d.9 SO much. Sec Moo .. €! v. Rufh, 55~ $0.2 cl 1059 10(0/ 
• 

(Mi9S. (990) • 

To be €!nf'orcI!Clb/e, Q ~tliI~y flea mUll! €monale from ·the clccl/seci '9 

Informed consent, Bee Mye'l's v. State, 583 $0. 2d 174, 177 (Miss. 1991) .In 

#.e Im;-funt-case, H,e, ~uiHy "Ieos Ullmbe .. /i ... en+erec1. fe/'ruq'f''17, 200'1 

(;oulcl ned have Cmahcl/-eci F,'om "nf'o~med consen/-. See ;'I/h'/-" v. 3fa'fe j 

7S1 So. 2.J 481,483,464 (M,·'s. Afl" 19,9). MOofeoveor, a ddenc1an·f '-n fi.,e 

posfuf'e CIS U amber-lin. who p/eods tJuiU'I fo c, crime ;'$ .. prciuc/"eed ., by 

hit counsel ',!$ erroneouS C'ldll'ic;c ,of'" he wO!Jlcl /,ave /ns/sfecl... on ~()in9 

·1-0 tn'cd it he hacl been co .. reetly ;nf'or"1ec~ ". See AleXQnde..- v. S+ ... ·fl!, 
'os So. 2d. //70. 1172.-·n (M(~s. i992). Finolly, even ir ,or is prope.. For Co. 

friC!lI cowt fa su~pe/')d ·/-he e .. ecuhen of.' c/ def'i!ndctn'f's 'sentence and 

/ortu ofe.v" k<o ·/t,e SUSfended se:nJence, ~Vtfhou.f c .... preos /~'mpos/f;'o/) oF 

".·<oboHon I H;s necessary for If,uf eeuV't +0 bClse /it ~~evoco·lion cn 

#,e violah'on ",f- file deL/Y .fe;rms and condiliol)'S of il,e sU5fe"fJiied 

serd-el)ce, Sec CR,,,,'9, <*0, (./,"2'J see ClI~o Arh'!I v, U.-.Je. '-43 So.2d..53'5, 

65'T-o"(Mi~s.1994), as;n A .. ti9,SlJprCl, heV'c.f/lef'C a .. ellOne. Sc.c.td. 

fi"Cllly, ""cl even ;n H,l!;. co"tC)(~ of .. pod-. conv/(,/,'on I'chhon, Me Suf'V'e....,~ 

Court has es.fCib'l'shec/ /f,e, prent/'se, tJ complain! should noibe c//sm,"sse<l 

Fcr fa; lore ·fa .fafe, CI cll1l", on less /i 0, pPMr' beyond o/CI<J bf #'r,l· ·/1.& 

plCiiri~iff Can frol/C!. no sd, ... Fe facfs in supp61'f of ""9 ell1lm which woold 

enhtle him .J-o t'e/fef. See. M'ters, Svprll
J 
Icl.Q~ 1'79-Bo(Miss. i99()· 7he:reFoore, 

.:1·H~odiil'j 01"t1 cou ... l f>'foceedi.'js; 'tC1.Uiofl\'9 nlllTl':u~·l(li'll$ Y'c:adinj onci vUilillj .. 
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- Ar-S'ul'llet\h 

I. Arl'el/ .. nt '. Guilfy P/eqg We .. e InvolvntQV'ily I u.,willin[j'y JAnel 
Uninhlfigent1y Entered; 

In Myer9, a case PQctoally on H,e mQ'rK with -/he cqse sub ,iucli(;e. .JJ..e Courl-s 

8lqtee/ I counsel's v-epresenintion fo Me deFenclctn+ Ho",t he will ve-ceive eo. 

specj'f,'ad minilTloi $enh-nce mlly V'et)deV' a. :Jv.·lly plea .. nvo/unt' .... y. See Td. at 

683 So.2.d ''14,1'1'1 (lI1i.r-1991>' Thus, /n -Ihe l'nfdanf COS", .//',. only condu$ion tn 

whieh car) b~ reached, 'Ht1mbev-I,'" 's 3U/l~y ,Ie-as ente'('ec/ Fe bvuo.,.y 7, 2.007, 

should be V'C!ncJered. illvolun-~ory, ,'n #.e cClses of J../ontn COr..lnty Cit"cu;t COr..l-rt 

CV'iminc.1 Cause Numbers; oc. - 0181; OCQ- 0/82 - 'V. E.spedoily in Ihi~ cO$<!. <u 

j.JQm be ... I, ... IS AH-orne:y, I/I!:d fo him rt30'f'c/i"j!i,e sentence, he would rr:eei~". 

/,y hovin~ I/nmberlin, undei- civcumstt1nCes of dU'f'ess I +0 s/[)n le:)o,/ documcnh, 

fo .. u sentence, he knew ilambev-lin , was not 3o;n3 fo Y<1:c.CI\/e, but which 

le:.J'" I documents, he: well knew !lamberl,n, due -1-0 se .... oos slaucomQ d"$CQSe, 

could no'~ "Sce", -fa I<"ow wh<t+ senfc:..,ce he aefuQlly was "jn"":) ';'J..i~ 

dOCOlllent[S] fo't, ~oo. Ilamberlin's aHo'(oe'j, adv"se HBmbe .. /i"h" la'" 

and +eU -/-he hial cooV'tfhaf h,'s 9u"'+y plells had nof been /nduced by 

r~olTl i lies o~ I en: en c y (....,hen in Foci // had) J Mus I cou...t~ helVe< held and 

holds, whel"~ fhC! c/e:Pendcmf, /iKe ;Jamb' .... li" , 't'ecellf<!s COny such advice o~ 

eOC()9c/, ariel "elt'e$ <!In if, CIS Number-Ii". dec.l(jrc::~ iJ<)de ... oatl, he diel, 

of-he plea I,,,s not been kncwi"311 Qnd ;11+ell i~ently made j buJ fo Wl-IIC/-, 

toes, Ham ioe('lIn declL'l .. e~ • .lei. 177- 78 . But, .. hat else eooid ha~e ej3h~ (8) 

ycu-.:s, mandato .. ,. and #,,,,+ weuld I.e oillhe ·f;.."e ijambe~lin wcoiJ ha~ .. -f" sc ..... ,. 

been, but 'CI!. "fitm .. ep~e5enhdion" ,,~ s,,<~ Ie-sser sel,fenc~. fo ... i.icl, Il<>mberlin 

.sor"'1 Jid not vtceive, .I.d. 117-· 18. ThereFo('e J Appel/on-" "'i'9~H fi.e Cou .. I., 

fi.is "Sue hO' mer;-h. anJihO$ v-e'lUf!S/s fhe Ctlurfs, OS a mQifer of lalAl. y.qcof", 

i-he juiHy rleQ~ inl-his case. undjo(' v-e\,e .. se f1l}d .. emand 10 ihe /"",er Courl 

Fe .. On '·tllidentia .. y U~tI .. in:"'. l..J. 178. And, unclar "y,'no; piGS or A .. lif, "oeaf" 

fI",,,,b,,,·I;,, 's sentence of .,'oIe Cs) yeer,s, ;'1 ~lIo .. ren Coonf,. Grtu:i· Cou .. -t C"'mi,)t.,j 

Couse 14o.oooos;, a$ "oil <lnd lIoid. #.~ + .. Q"9C .... r·~. donol- re.l.d #,,,t +he ·1-... '·0' 

Co" .. 1 <1t +h~ :JuiU.,. ('iea f,,·oceed,'nss .. .lid 110'1' ;nFo-rtn """,be .. I,·n of (JIIY of ·th .. 

condi.fions, "I"0n whicl, could cause -ti!e 'revoi<ill9 01' ""mb"di,~ '. p:robatjon. rd. 04-

C~3 80,2d 5113, 5'39 CMi~ .. '991) • -5-



2. Aprldl""f', Counsel Rendered Uncoos/N'.rIjonolly Ln<>f'fe<h ... 

Assislcmce OF CO<Jnsel In \liolO+ion Of The SilO:th An.l 

FotJv+~enH, A".,endmenf DI' The Uni-teJ &fo,tl!~ CCMMu-hons AnJ 

M:ssissippi' ConsJ;f"h'on Art. 3> § 2(" J Or IS90 (1912) 

In Ale)(QndE'V') " DeN .suf'reme cou'I"h ho/cls, VJhen C'valvc.J/,,'j c1Qims 0(: 

;n<tPte"five qs'sisi'Qnce or counsel) '!iII'S COi.J .. t "ppiles Jh~ sfcmd" .. d s~t out in 

Stric>kland y, Wash,'''3+on, 4 .... U. 9. ""8. /0'1 S. N. 205Z, 80 l. Ed. 2J .. .,. .. ( 1991) . 

Ul'lde-.. #,IS .+ondo ... d, /1,. c/(JJmllnf must $'/'0,", (,) 1;,,,,1 counsel ~ perFormance w", 
deFicie"f and Cl.) Ihot fi,~ de(icienf pedo ... monc<: waS rt'ejudic,'", I to ·I-/'o cI"(e ... dc."f 

in #oe ~ense fha! ,'f u"dermi.,ed conFidence in fhe ou/-come., c:.Emrhasi~ Add~dJ. 

fll'r'i-he< W/'~N a deFenda"t enters 0 "I .. " On Qd",<~ ot coons",1 J+,. aHo,-ne" 's ~ ,- ~ I 

perr .. r"'H'mc", is deem"L~ "Jeric.i"n~" (-a I" poypose~ of Sh·ieklond $f"'ndQ~" ;r-

i~ fail. belo,"" " tho "'/n~. ct COrn ref. nc<> de m<lnd~d oP r:d/-or".y~ in 

(;f.j "'i .... cd CQ!;~S "~I' [Emphasis Added], Tho: II, AI~ll"nd" .. Jh" Cowl held., ih<r~ 
,; J. ; l 

A defend"n" who pleuch :JuiH:; Ie a C~"m~ .'s "p ... ejuollcecl" by 
hi'$; cO(Jose'·s e-rro"eoc~ Cf.dv~·(e if' i\ he lNcole! hovC" ;" sis.fe..::J on 

,9C.in 9 to In'ill ;f h. haJ been c."""ec.H y ,'nformecl. S .. " lei. ol 
40S' $0. 2 d 1170. 1172-'73 (Miss. '992). 

I" H. ... C<J$C j./alnhoV'li ... , a/l":les Ih"f hod I.e kno,",,,. H",f 0" fh<: mOI-n",,:) i.. 

!tote.,..J 1,,',. 3uiHy plea., fbi he: ce..,id h(w" hit'ed Clnok,e,. "Ho~ne'l, he wo"id 

have accepted NrAs<>n' oFf",,- ,to l"eli'eve """,selF (rom 'rcf'I'ese'll/oJ hi..., I 0/1$0 

that "bscnf '1unni,,!,) .Ji" chn'l'jes COllc<J,rent 10 the ""3M sen/eoe"" CIS an 

/,0 b;tvcJ, I)nJ if he eouid 1,0"" S"'"n 1/.,. sobs ktl1c.es of Hoe ref; t,'",,, 1-0 I<"k .... 

r'ea. of Juiily. Qnci khOwn fhe "du,,1 subs/aflcr:s, he- woold not h'lYe S'3'l"J, 

0'1' Qttephed +he r<csc;""t,ol1 ';. pleo ba ... sa i .... o FFcl" , flut. fhe l\jO'('sf c£lse $C""o'",;o, , 
I~c"nbe .. lill·s. A';';'or'ley I<n"'''' of Uamb .... Ii" '. $"'''''''9 "mf'aJnnen~., hi. f'~"'VIO"., <"op .. ",} 

to · ... efb~ .. /-/.,,,, ,,"0$", c..,h'on '. riO'.,.. l>a"5a ,,, oPFe ... , to .los I- th~ sen/-",,""", h,. 

t'Y'e'l ed On Ha",be..t;n , to se.j. him +'" SiS" Fo\', <lOci even ",er_t.d1y <ons~lf"d 

It .. mb ..... lin'~ Fom;I'{ m''''1bel1l, ,nfo'l'm;"j 4t.em #'at /i(,mb<!'-/,,, wDuiq receive ,If,. 

se"t""c.. h .. ko"<" H"", bee ".. """"ld not <''lei did (lO~ """'",''>Ie. ~..., Alr:~<l"d.t. S~pro J . ,--

-,,-



There fo'(e, <IS esf", b I is heel by 111 i,,'-s$'i ff; SUf .. e,..,e CCUyt; p~et:eden+, confends Q()J 

comfio .. ,,<;;, {lI1ci maintains' 1,,,,+ FOIf C'ovn;le/ ~ I '''Veil cn/cu i ahd lind e nr 00 Q.Q u. 

advice he would not {,ove pleoJ(>J 3v, Hy, tu'; would have insli;fed Of) 90/119 

+0 hiol, and conse~uenfly h/~' Ccun~e/ fe"Jef'ed vnccMiifuf;onally 1'n erfedl've 

assidGllce of counsel JUV'if1~) the plee, p"ll~ess. See A/e)(andeV', SUP<"Q; see a/so 

Readus v. Slate, 83'1 So. 2.d 209, 211-;5 CM/$~. Ap? 200'3) lhereFc'-f1, Appe It,>"f 

ur3cs fhe Cowls, fi,,-S /ss<.!e has me,-ils and HJUS i"12 'l.vesf s Hoe Leu "'+$ erJ 
J 

Q maNe,- 01' 

re m and ,1-0 
law, vocate j/,~ 

f/'el-ria/ Cou",! 

3u,'Uy pleas in N)I~ CCiSC, Gild/or 

fov Qn ,I E. vi clen hary I-i(!a.-In!)". :rd. 

VI.' ve V'se aqj 

3, The r.·ic:l Ccu..-t E,,,~d And Abused Its O"!>crcHon A. A /VIutt.r 

of- Lea"'> Whe" Den'l'n~ APf'of/QI1f's PosJ-Convict;'on P,=!ifion 

~"i~hcu+ Cac~"i1j The St«h Or- IVh'ss"",'pp, To Answe.- And 10 .­

GY'clI1f i"3 An £ v,'denfi &1"'1 Neo,.,-,,'j 

In Iho ;",fc;,,1 CW~Q, ,it,. (o,"e<, coud st'mm"V'dy e1,,,,,,,,.,u), <lfpdIQnf.- fo.i- convicf,o,> 

pe..fihon.l and s/oi/",:; ,ClFi(!</" ,i !,(WinS CXQ"H"i1ed ./ .. /-,(} mol/co aod fv~·n:i(:~-i-"f$ ~f 14-.(: 

GoiHy Picot; 'or f"eb'foQV"y il4 J 2001 ahd ,=".:dwcory 27, 2cc'l ~ alol1') wlih -the Q~"d~ .. and l'ieL"­

pefltie" <mc/ Found /iqmbu/i" ,', net entii/ed 'fc o"'Y 'relief. Arro/t"nf Subm,'+sMe 

CouAs .J.h~f H,e {,need;;',-".; I'0~fc .. ~ or 0" 0rf<-..... I f" em '"mm'''t dismissal 01' c,-

PCi' • ;'$' Qna/0:Jccs fa fha! whe" 0 d2 Fe ",.j ,,,,f i ... " Co'viI Clciiell moves I';' d/s,rl/;'s 

fe,- Pei/uvofo sfc,!. a citJim , [[",ph" •• , Add.d1 Re,,,Ju~ v. Slate 537 $0,2<1 209, >12-. , 
(MiSS. Apr' .co:;). 71,,,.$. lI5 I" a 12 (b)(I.) dlSmiSi;cd ,H,i. CouA (~""tws 1/', vccorti c/. , . 
nove .fa dde"-In,'ne .. ,,1,0 If. ... L fj,. mov""t J hq, F",il.ci I", demOll.-I.-.,fc '" C /fUm 

p'recedwqily aii ve 5vbsfoni,c.lly showl"J den""/ or (I. $1,,/. o. Feder"/ yi::J/,f· .••. 

[EmphOsis AcHed)' 1.'/. 212, "In 6th.,. ,"e"d" h(Js [1'1,. mev"nt ] tllle3c (-"ets 

which V'c'L~irc 'F",·,/1, .. - i"to;ry I" ,fI." e"PQ"J",J seHi"~ of '''' cviJcn/i""y hc"r;n~ f' 
Id. 212. ,!" ,fhi. ({(50, I{"mbft-l/., '1<s'erls f/,. fela I COo"+ < l.ouiJ /'llVO 3rcr.tcJ lin 

eviclentiQ"'t J,;"",-inj, "$ .fc ",,~.Ih<(' hi" 3"""Y flells of Fe brcc(y 7, 2001, entered 

k'lcWiflj i1 • «flel \lolu .... fa.-ily,. ond ",h.H,o.r I..-s covnsd f'~cvlc1ed efFedi .. e (JS~.gi{jiKi' 

do.in~ .j./,,, pic,," preas, .14. '1.12-13. /hc-cere,-e, Afl'e/lconi u'-J"' H,c Coods, H.i~ 

155'''. j,qS me.-i/s, ancl ~ho, V'ctu~sb fhe Co",.h, C,S "",,,tI .. - d low; .. "cat. fi, • 

.. 7-



~O;U'j plf!QS t:nteted Feb"uQ .... Y 7) 2.GO? cmJ c\ndey r-evGKi"j p .... c:.bCltic.f1 itl eu~~~ Nc... C.CCG 50.,) 

Q(ld/o'(" l'e.ve~uc::: om . .J yemCil1d Fo~" o1fn "'f.vide.nJiQt-y i~etlV"in3';" 'teL, 

ConeluS;on 

WhG'U"QFI!) .. ~e Thl<'f;i12 fre.nl'lC'5 C(los;delf'ed And bnt;Qd tlpO!) thl!: FGI"'"\:!:J°~'0l9fad''1i,l CiV-ju.Y)(':'1-h I , , 
Qv-/-l,,,,,,itieo, 1-"'. C"or/-S i;"I,.,~e ... f fM''''' ..... tmd fhe /"'''' <IS det~,.m;McI iy H.Il; Surre", .. 

Co,,"'~ or the u.,if.d /H",fes cli'.d Miss,',sippi. 3V'""f Apl'o/lq"t /-he .,.elief. ·r<''l.u"oteci 

h""-2i" a ... J aoy sue h of/,.,." EJbed one! ""[,,Hable .r"(? lief's fhe CCIJ~f. deems ApFel/ant 

is <:"fiHe-.:i 0 

C"lf"fiNco.f" 01' S ..... \llce 

lhis is ·fo cCcri-j('r -1-/",1- r. Tommy H"m be"/i ... , Apfel/Qnt 1'""0 sec, r~t. bono US'i • .ted, 
hClva on fhi, d"y, ./"..te vi"o U"ited state" Posh.! SHvicO's, f''''.+<Iy> r",.,p""d, mad .. d 

<, +"0< n"d ceN~"C~ cCP'f of', Br'-~f Ft.,- n,. ApF./l" .... t, h.H'I< F-oilow'''lj p."SC'l$ b .. I 0 ..... j 

Mr3. 8(>l+y W. !;eph~c.'7 
S()P;>'E'fo.1" eQUAT Ct.GRk 

P. 0 _ Bo,," 219 
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