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This case involves the lack of an indichnent and or loroper'
charging informant before being 4ried and convicted of a felony
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Yhrough . proper indictment hand down by +he Grond Jury.
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TN THE SUPREME COURT OF MISSISSLPPL

Aiiex Dugspe Sommsont, TIL . ‘ APPELLANT
Vs. . Cﬂusz #* 2007-C P-01649-COA
STF\TE' Of MxsszssrPer | A PPEL EE

g ;EBIIF;CATE O LnTeresTED Pepsons

The undersigned Counsel of Record Certifies +hat the listed
persons have .an inder ast in the outcome o +his case.

The undersigned Counsel provides the tepresentations in ortler
that Jughices oQ the Mississippi Suprese Court may evaluate pos:s.b[e,
disqualification or recussl, '

1 Honorable ASHLEY HJ.MES Cireurt dudje,
A+ M Ge.urgeT Kelly, 3z Tf-:al Counsel
3 Mo i Hood Aﬂome.y General ) Stake of Mississippi

(o Pruneds Yhowo T

Alex Durode Tohnson, TL. ProSe 7@1&13
LT.C.CF

P0. Box 220

May-arsv?flaj MS 34([3
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Arucement In Support
OLNT— UNE

The Court Erved in fuiking +o find +het it Commitied Reversible
Ervor when I+ allowed +he Stte 4o Convich the Appa((m‘- of
Pessession of cocine and offense he was never indicked for

The Evidence on and in Suppor’l' of Hhis issue clearly shou! Hhat
the Appellant was indicted on +he Qefony of Possession of Colaine with +he
intent: (:5&& Bdubit-1. dhcl\eol). Counsel with the Coudt fodk it upon
o cllow the Appellant o plea fo Streight Possessivn inwhich the appllent-
Wos never indick for (see Hhe Recard pege 69-70 ), The records
does not show the APP‘L“&W{' appeared. bedore +Hhe Ci'r_cu'rl' Court and
boshi®ed wnder oath that he understood Hhat he was charge with
Pesseseion of CoCaine with the Tndeat in his case , thet he wished
Yo withdrew his pl@.a of Not Guilty gnd enter plea ot quilty fo reloded
Chu.rae, of Possession of Cofiine with the Tndent thet he understoed
Hhe nedure of He offense o Possession off Colaine with the Intent
and that he in fict commithed +het cﬁme.UEPPemn V. Q;l-ﬁ;e‘,
556 So. Ad [0ib (Miss. 1959).

The tediuce charge which is aso @ felony wus not Resubmitted
o the Grand. Tary for their Approvaly nor does dhe record shew en
Gmendment or that the reduce chame was Pro,se.n‘[-ad Hhrough information
The fype of injustice du\ys the appallan-l' his t‘?sH‘ 4o be informed as o
e nedure of his crime nor the elements of that charge., Not o
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mention et the indidment in Exhibid =1 was not filed by the
Cireuit Clerk 08 vequired by Miss. Gode 41-7-9, and did et condrin
the signadure of the Forman of the Brand Jury. The Riling of the

indickment by the Clerk is the only way Lc the Guet do knww if in
foct the g\"w\d Tury had raally indicted +he Appellant. See. Moreis V.
Stoe, 767 0. Ad 355 (Miss. Ppp. 2000). The Tudge is miuimd by kowo
+o shade the fucks as —nmey are Stated i the Tndidment, See Quiek
V. Shade, 569 So. 2d 1167 (Miss. 1990), which sttes?

The Couct has no pewer 4o Amead indickment 25 4o matter of
substunce , without concurrence of qruad Jury by whem i+ was
found. The indictment orginally charge. possession with the tent. The
focks and substance was reduce by the Trial Cowt +o Sﬁ-o.ish'l-
possession without the grand Jury.

Tn Quick Vi Stude,, 56 So. 2d 147(1990) Hhe. Misoizstppi Supreme
Cowd” hedd +hat Hhe Shde can proaecw}v, only on the indickment
rehmec\ by "H\Q., Gmnol mryo

Miﬁ‘s. Cocle, qq "l cl-3

Skkes o person 'c;harged with an offense shall net be
Munished therefore unless Legally Convithed Hhereod in o Cowrt
hwmgaﬁrisdicﬁon o +the cause and +he person.,

Box V. Shde,24( So. 2d 158 (1970) states that s the
indickment by the. Smc{ Juury that gives Hhe Court this "Jurisdiction,
and witheud i the Gurt can not Proce.ed..

The. MiﬁﬁiGSEPP: Constitution frt. 3. Sedh. 9.79 rzq\uir-es thet
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0. persn chu.rgo.cl with « -pelony be prosecuted on:ly l)y a velid
Indictment of the grand Jary. T wos also held in_Stade. V.
Berryhill, 703 So. 34 250 (1947) ancl Stwte Vi Sansome., 133 Miss
Mg, 97 So. 753 (1933) that abseat waiver only & grand Jury can
d\u-se, & person with & "F'e.lony'. The Fifth Amendment of the
I.S. Conshitution clear\y stukes Hhat? |

No persen shall be held o answer Sor o Cden( o other
wise Infamous crime unless on @ Pmsm{-me,n‘F o indictment of
He 8“"“‘1 Twﬁfe

The Cirewt Court no~ the Stede hed Hhe audhority to reduce
fhe felony charge of possession with 4he Tnteat +o simple possessidn
uithad resubmitted the indictment and charge back before the grand
Jury because simple possession is also a ?elonh and +he Conshihdion
requires that - al\ Felonys be Pt‘aswﬂrul only‘ﬂl—hmuﬁh tndickment of
grand, Juryy and s shown by +he reeord Hheres 1o indictment for
‘nformahion For the plened 'charga of simple Prssession.

The Supreme Court staked in Shirone V. U.S., 90 5. o a0,
Hhat Hhe Very purpvse oF +he r-eqy‘immmi- Hhat ¢ man be indich By
 the grand Jury is To limit h:sjeo,aard,y From sttense charged by
& qroup ot his felbw citizens acting independently of either prosecaling
Aﬁomey or oudge, The Court” went on to say n EQPO_FI'Q« Bain (2]
WS. 1,7 3. Ch 791, Hhat after the indictment was cha.rrged W wes
no .[onsar' the indickment of the grand. Juey +hat ngan-kd_ 1+
Aﬂy other doctrine would place the riSths ot the Citizen, which

wore Trtended +o be pmhd'eé. by the Conshitution provisien)a{- Hhe,
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terey o condrol of +he Court e Rrosecuting ﬂcﬁom&y.

ariedichon ws fost i this cise because the Oﬁgtnal
Indictment in (Exhlbﬂ*—i) was Nt properly reduce o simple
Passession. Simple Possession is & Palom/ and there’s no Shegivg
of an indictment for- the reduced charge nor i nformation pmpedy
waived by the Appellut. |

The Rppellant must be Disclmecrge, fom eus{ocly' becauge
He Circwd Court Riled o ndick &ppe,lh‘ud' for- the ‘pddny

c,ha,rae, o-(l Passe;ss 10N 4

Porwr - Twe

A‘bpe”&f\‘{' k&xfe.r Were Tneffective For The Follwiwﬂ

Reoson s

The Shudard, of review sfor inefechive assistance sf counsel s
Set out in Stricklend V. Washinglon, 466 WS, 663, 637, io4 S, Cb 2052,
8 Ao £d 2d (1984). The test 4o be applied is () whether comnsel’s over
all performance was deRciert and (2) whether or not the defieient
pesformance., iF any, prejudiced +he RAppellont. Tn the sense ot
confidence in +he correctness of Hhe ouk—come |5 under minded, The
Stundard. applies Fo the entry of 6 guity plec, See Schmidt W
State 560 So. 2 M4, 154 (Miss. 90).

There is o strong but reludtable professional assistance., 1.
At 456 (CHotions ()m‘n4+ed)a The de:pic'cency and. any prejui erad
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effect are assessed by looking b the fotalidy of the Cireumstances,
Carney V. Stode, 535 So.Qd 77,780 (Miss. (163). Appellastcontends
hat in any Ine,%ive Assistunce of Cunsel clcﬁ.,mDJ}he, Pollawi%
is gqrounds o administer an ineffeckive claim, A court viewing
Franscriph must reason that the substance of Hhese arguments merely
supplies an addiHonal plece of evidence 4hat counsel would, have
Lound. 5 had he pursued Hhe. relevant theories, See Steyens Vi
Delaware Corr, ctr, 295 £ 3d 361, 370 (34 G 2002). Tn Stevens,
the 3d Circwrt held that Appellont submissien of affidavits in Support
of foilure fo investigate cluim uns “New Evidence®, That Qounsel could
hawe found had Counsel Inu‘esﬁgd-edo

AFPellcm\- cortends that his Lawye.r were, deflicient as follow”
® -

Flure T TNFORM THE APPELLANT OF THE ELEMENTS OF THE CRIME
AND PossTRLE DEFENSES.

Appellant wes denied TneSfechive Assistunce of Counsel beasse his
N-bmey _JP&llu{ Yo provide. appellant with Adeguate. Taformation prior +o
moking e plea of quilty. Appellant Attomey Soiled 4o inform the Rppellant
oF Hhe elements of the crime and possible defenses, See Schmitt V,
Studes 560 5o 3 MY, 154 (iss. Ki0). United Shite. V. Bringhamn, 906
£ d 32 (3% Cirs 1990: The, burden is on the defendant 4o bring forth
proot wh ich demonstrates that both prongs of the Strickland fest
are met. Moody V. Shute, 44 So. 2d 451 , 456 (Miss. 1994) (Cileion omitted).
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EATLURE TO CONDUCT AN TNVESTIGATZON AND INTERVIEW

Tn Anderson V. Jhason, 333 % 3d 3R, 338 (5% (i 2003) The
S O ‘uphglcl fhe Districk Courts Ruling +hat Counsel Tneffeckive
when Counsel fails 4o conduct an Tavestigation ;1) Tateryiew eye
w?-he,lsse,sg. Bren more , when Counsel fuils fo call Witness fo i‘islﬂoy
ot Hearing Td 338 £. 3d At 398 Such o lack of diligence by
Counsel is o Conshitutional .ﬁo\d'im7 ihself, preventing the discavery
oF helplul testimony | n-Support oF an Tanocence clim. Such
exeupatory withess in contrast with @ cliim such as Pcppe“an‘\' |
hold. in Hhis claims @ benchmark of claim o enhance his claim.

- Mdditenally +he United Sttes Supreme Cout held in Wiaging Vi
Smith, dhat Tneffeckive Assistunce of Gunsel may be found when
the Mtomey preforms an Tnodequate Tovestiqahion of Appeliant [ife
ond foils Ho call expest Witnesses 4 feshify regarding his background.,
Td. 639 U.5. 510,123 S, ct. 2547, I5 L. E4. 24 471 (2003).

With all His mind, Counsel failed 4o Tnterview Appellant
eye wiMmesses and withesses who were present and hetd knwledge
of suid crime thet was commiteds Witnesses who should hove. been
Tivterviewed are” () Kendrick Fohnson (AKA “fac Man) (2) Junius
Chaney (AKA ”Bu.g\\) (3) Cenrolyn Reed (4 James Carlisk. 35
(AKA“Tr: Carlislie) 5) Margie Henderson . |

When counsed failed do Tnlervieny Hhese QKCulpa:l-ory witness
Counsel Tavestigation foll short of what o reasonably cOmpeaLa_n-\-
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A-vaey would have done » Anderson, 333 & 3d o 3%, Hod Counsel
been competent Attorney he would have intervied 'H\e.. witnesses
Gnd go+ o AbfMdavit Stodement Lrom ol of dhe eye witnessess
Hhat he had SlLbPoe.ha. for TRa\. (See Record. page 54).

Appellant pont is o withess's character flaws cannct support
& flare to Thvestigake without so much as contucting o withess,
much less speaking +o the witness 4 such action left counsel T
eq_a’i pped +o assess +heiw crp,d'.bi\i-‘ry or persussiveness as & witness.

Mcm.y Court have concluded %af e failure fo conduct any
ilt-e:\ﬁa\ Tnveshgation generully conshiutes a clear Tnstonce ot
Trneffectveness.

Appellant asserts hat a clear context of @ complete fuilure
+o Tnvestigade exists, Counsel can hcmily be said Jo have made a
ghrategic choice in advising Appellaat do plea quilty, Counsel fhiled
+o pursue a. certain line of Trveshiqading the winesses and pursuing
the facte off the tuse, theretore, no clear decision could have bean
made by Counsel .abod Appelint guilt. See Strickland s el WS At
R0-64l, 104 5. C 2853, Anderspn, 333 £, 3d A+ 383,

Cleady had Counsel interviewed Appellant withesses and fnveﬁﬁgaﬁd
Hhe case, Counsel could have easily discovered thut Appellant was
bdng‘ charged for- drug that belonged fo Cacdislie, The matter would
Glso be discoved that severa witnesses existed , and that Carlislie
hed fled +he area o New Orleans,

Tm,\y) COW\SGJ pm\ed. in Hﬁ%’ Qarea. o Gsu.nse,\ cowld no+ fﬂcwe/
Triestigered Appellant case at any Fime or point. Andesson, 333
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£ A+ 391, Counsed could have ewsily found Haek the drugs bedonged
o Carlislic, who was showing o Gaston. See Nealy V. Cabana
764 % 3d 173,477 {5+ Cors 1985). Molding Counsel &t a. minimum hag
0 dudy fo Interview pofential witnesses and +o make on Tndependent

Irwesﬂgaﬁon of the fscks and. circumstances of the cm._ﬁ_g&_sono
333 4, 3d A+ 399 holding , Counsel is Tneffeckve when Counsel fails
bo call witnesses af the Plew Hearing. Tel. 338 £ 3d At 398-3%1.

Appellant alleged bhot Hhere (s sufficient evidence o show that
Counsel was Theffeckve and Hhe quasnntee of the Sith Amerdmedr
wes Violated &'Dng with 4he Nue Process (lause of he. Hur+&n+h
Amendment which States i mn net be Nenied. Boykin, 305 uS. A+
215, 39 5. Ok A 1703. |

FATIURE To PURSUE AN AMDEQUATE INVESTIGATION OF THE CASE
AND EVIDENCE. |

Counsel’s lack of diligence resulhing in a. Constitudions) Visladion it
self prevented the discovery of Supporting Evidence and Eye Wrinesses
em\‘)ﬁ.%q/ feshimonies i whom Appellant had Toentified to Counsel
divect pmo{l of his Claims. Counsel?s decision is contury o the Governing
haw sed forth in the Strickland Sit_smglgzd,?

_W\M"Pbt-e,) when Counsel held Gaston , fo not be o favornhle
Wrtness, when Baston was present fo answer the Hhreat Cbml.)[ahn‘l')
Rses to the level of @ Cons{{hﬁonally deficient performance Because.
the Stade felt Gasfon held enough know ledge about +he tradh of what
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took P\G.ce fo cause, the, State o Tnkimidate Gaston. (See Record.
poqe.7l-7_3). | '
Counsel can netsaid 4o have properdy conducted an Interview
with Gaston , fot- Cunsel claims Gastor’s statement, Light as+o
hold No Mai-\-j when in tack keroy Gpand’s stodement cleorty stoded
thet Trs Carlislie were showing Gaston some small plastic Baﬁs.,
(See. the Record page 36). Here is the Evidence showing ah
Tncomplete Trvestigation by Counsel and. that the drugs belonged
+O Je Carlis ‘ie, GU\OL N)“' APPE_“QY\"'. CON’ISE[?S .Ii\u’e,sﬂsccﬁan -Fe_[[ bq_[ow
hak of o competent Counsel. This leaves Counsel without an excuse
indtmﬁng his Tnefechive Assistance. |
There 5 NO question ahaut the valee of Gaskn stedement
(See. tha Record. poge 40 ond 73), The eavess littte queston as
o appellant being toreed. to plead guilWaCSeé'}he Record. page
71 line W3 page 72 line 3 and page 76 line 23).

FATLURE T CHALENGE THE TIMPROPER ADMTSSToN oF EVIODENCE
To UPPORT A CoNVICTTON AND EVIOENCE oF RRIoR BAD ACTS.

Counsel did net ack with due diligence according o Rule. .3
of hawyer—Client Relationship. Strickland, 466 5. At 697,
io4 5. Ot 2053, Counsel’s errers deprived appellont of a_ fuir |
trial. See Washinglon V. State,, 800 So. 2 1140, 145 (Hs 2001).

Appellunt was leSk No menns of defense he had No Choice.
except 1o do what Comsel Thstructed him 4o do, plead. guitly.
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Vittitoe V. Stade, 556 So. ad 1oca. (MS 1990).

Counsel [t the case uninvestgated and lead oppellant o
beliese he had No suporting fucts 4o stand on it they weat-fo
ddel. Counsed informed appel ot thet Gaston stetement supported
No prsot 4o show any ground o Win ot THal, Counsel +old appellaat

our Gn\y pre {s kplﬂl&gm\ﬂ 4o 0. hesser Sendence). Poor advice
when fhere exists such Evidence o suppect hat appollant i very
inuch Innocent. See Boykin, 395 (LS. A+ 243,89 5. Ct AT,
Myers; 583 So. ad M- [773. |

FATLURE TD CONDUCT AN INVESTLGATION IN® THE POLICE FILES
AND DTSCovERY 6F EVIOENCE . THAT STRTE HELD.

When o Counsel fulls fo Tnvestiqete and Tntervied wH‘ne:aS;
then s safe do aasume Counsel knew fittte i any chowt appellant
case. Reason enough would shoo why Counsel played the part

oF prosecudse and nat defense. Counsels
Appellont holds 4he allegation of existence in fucts, being fold

by his witness femtimony which wes never allowed 4o materialize
because Counsel foiled 4o Interview and Tavestigake the
Iolormakon “\e.y held. These witness had. No knowlwtge,
--H\c&%ey Were Going to be Subpoena for Hhis 4rial- The
witness are : Carolyn Reed 5 Margie Henderson, Leroy Spmd,
Tulius Chaney, and Kendwick Tohnsen. (See the Record
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Appellant, Statement of Fucks, Set the records in order and direct
Hhis Court indo Hhe fucks in this case. (SeeExhibit--A aftached ).
Were: the ofticers report shows Hheir side of what wes o have
fuken place, hovlever their reports do not adel wp . (See Hhe. Kecord
Pa_se-?:S) where OFficer Donham cfear{y I‘e{brf’ed that the
Unidentified B/M saw the appellant threw o bag. But Hhis 5qk
(Ml-. Donham) order Hhis man o leave and ettt  Tis frue o
Say Jhat this Unidentified B/M (DeAndre Guaston) would have
Been'm_q'a withess for the Shie. The Record will show thet
Sqt Donham nor OMicer Jackson do not see the &PPJ&M‘!’ Hheow
any Fhing. The Records (eage 33—35) cfeomiy shows Hhat Hhese |
Juo () otficers 7'cl'icl not see what '-H\e,y mpor‘l’e,cl or what H\e,)/
said ., they Seeing. The Records Speak for E-f'se,iv'?.éee. page 3
o the R%rcl)f'f' clescly reporfed Hhat OFficer Jackson sow @
Baﬂ nea,r-ly hi{'ﬁng anether oF@fcer’(%'k Bonhan). Alse mpar-l'e.ol
there was no one ebse in the cafe when the bag was Hhown.
(See +he Record. page 35) where i+ cleacly shited , the Bag landed
on the “Other and of Hhe Pool Table and there was an Unidentified
Black Male shanding in the cate when the bag suppesely been thrown,
Tn fict neither afficers s James Carlislie T in the cate
nor whea he exit the cafe. This a fach by the Records sHhet
Oficer Jackson had o add o his statementsSee page 24)
ek he did ok hae 0 his Deduils of Repordy(ee page33. That
+he, Bog, Neasly Hitting Sgt. Donham.
Ry the Record ; we can say thak OFficer Jackson had
o View Q'Y' Sg'\' Denham and were the boﬁ SQPPOSQ'I'O been thrown ‘{‘0.
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“Bul OMieer Tacksen never see the Unidentified B IR when
this man where standing in the Same arex were OWicer dackson
say he Saw the beg mearly hitting Sgb Denham., How couldn't
Oficer Jackson See he unidestified blaek male,when he s
W&ry-'—‘nmg elses

Counsdd fiied + Tavestigate the statements that the offeers |
qave. While +here exist Numerus fucts Hhat are contradictory
such as Gaston was in the cafe when the k-h—ugglé between appa“w\'f
ancl the, P;;lic& Jook plw:e and Cownsed wodd have learned about
Carlislic runninj of Hhe cate. CS& the Record. page ‘{Q).

The Record. C{EL'HY shews how counsel lett plen{y of wrea to
llow the State o coere appe,((anf into the pl&a., Boxkig,B%’ LS.
M 243, 39 5. Ok A+1712 Yo be enforcenble, & guity plea must
emanate Lrom the Accused Tnformed Consent. |

~ Even more had. Counsel Tavestiqated Officer dackson cnd.
Syt Donham mmp(ai% e htoment™ Hhe very com‘mry ficks were
essy to see. Counsel wos oﬁliaa_‘fczl o have Taveshgated wlwy
Officer Donham wouldh hwe ordei the male fo exit Hhe cate
anel not rekun. Strange when o “Drug BustMuas Jast made
and s man was present. When the haw is elear thet every
peron present was & suspecty and an Tnvestigativn wauld have
4o be made.

FAT\URE To PRING THE INTIMIDATION COMMLATNT Td THE
| CoOuRT ATTENTTON

(M)



Tn ally making an overall view of Hhe record 5 Counsel was made.
pware of the Theeats on Gashon 7+rea{-€i his stafement s having
No supporting focts. Counsel was aware Hhat oppellant was being
coerced. info making the plea. (See#w. Record. page 4l fine 4,
pageBline 13, ond page oline lo-B). (page 71, 72,20d 762)

The haw states where o defendants plea quilly, iz coerced
or otherwise Involuntary, any Judgment of conviction entered
thereon is subject to Collateral Atacke Bovkin V. Alabama , 345
(LS, R33, 243, 99 S. Ch 1709, 17125 A3 ke Eds 2d 279 (1965), Myers
V. Stade,, 533 So. Ao 174, 16 ~177(Ms 194).

The Evidence supporting Appellant’s claims based upon an
Tneffective Assistance of (ounsel, the Night before the plea hearing
appe.llan{' called his Aﬂomer and. hold Mo Kelly about the State had
Tntimidete Caston, (Seethe Record page 59). Tis clearly thek Mr
Kelty knes (See. the Record, pege 72 fine 34 and &7). With this
knoutledge o Counsel made No &Htmﬁ o .I".Trwe,sﬂgc&e. or bﬁnﬁ%is
natter known before, the Court .
| Whea Counsel ful 4o bring the Tnkimidation complint 4o the
Court acHention ank the Tl Court stuted whet on(page 72 line I8
of the Rem@ loft the appellant no other chose but o stited

what on the (Record page 76 line 23).
| <5e.e, pase3 of the reeowQ, where Counsel never gek o
Abfidavit from that witness norm any of the othe~ witness.
Viewing the Appelbnt Stadement of Facks . appellant pont
out an shine of light upon the facks that only Caston holdz fucks
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thet Counsel deam unimportent fndeed , this exeulpatory witness
possessed information importunt enough that the State Threatored
pnd Tnbimidate Gaston with changes o Keep Gaston guiet, Goe
the Record page 71 line. H-29).

By making an evaluskion of this matter; the scheme should
~have Raised queshions in the mind of oppellent counsel as 4o
what kind o information did Bastn hold Hhat +he State would
even the Shenf$ about the appellent case  that is ift Counse
was & Competent one. Counsel along with the TRal Judge
should have conducted an Tnvestigation into this matter and
asked for- 0. “Continuance’. Truly this should have faised
SQ%PiC'\oh by any true Counsel and o -Pn.ir*mclge.. Evenmore
His Violake Hhe right o call witnesses. Here we see (ounsel
bewm?ng POH‘ of Hhe Prosacuﬁ’on 5 Rather Hhan aﬂﬂng as
Counse) For 4he defense. (See the. Record page 78 hine 34),
Counsel looks for- o way aut as he attempls fo help wail-
l‘mdinﬂ +he defendant. Counsel held an obl?gc&n\on defend
his Cl‘len“‘;, there exists @ clear demonstration that Counsel’s
performance +o defend his client, was lad(ing and. thet a
reasonchle decision that makes parhcular investigations
tecessary. Cuided 'by Strickland, Counsel failure fo interviey
Bive () witness he had Subpoens and Gaston b o charged
cnme Constriutes Cons'tﬁhjﬁom.lly deficient Represmﬁﬁ‘an.
Bryant V. Scalt, 23 F. 3d WIL, 1419 (5% Cins 1994).
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| EOINT-— THREE

THE TRTAL CoUuRT ERRED TN FATLING TO TINFORMER Tonson
OF HIS CONSTITUTTONAL RIGHT 70 AVOTD SEWF~INCRIMINATON.

Appallcv.n'i- contends Hhat his -gui\-l’y plea Was :E\vo’unbr)/ 038

@ madter of law because case is Similar in man l‘e,SPec?f'
to Horton V. Stude., 534 So. 2d T4 (Miss. i601). Tn Horten,
the, dePendant filed for Pst-Gonvickion Relief on grounds that
he was not advice of his Constitutional R’iﬁh{" o Avoid. Self-
Thenminahon. The el Cowrt smmaﬁly dismiss the pe;HHon.
Llpon Scru#m’zing "H‘\e, -P(e&- heuﬁng +ro.nscn‘p{'. This Court conc[u.dd_
that 4he triel Judge had not informed _Horton_ of his ngh‘f‘.s

b Avold Self-Tnerimination and Remanded $he cise foran

| Ev?denHary hearing on whether 4he defendant had &le (Under
ohood +he Nadure of his gui y plec, See Viffive V. Shde.,
556 So. 2d 1063 (Missa [920). As in Horfon, the Hrunscriph ot
oppallml' plea hearing does not reflect that he was advice concerting
Hhe ﬁgH’s ot which he Al\aﬁedly Claims I&norancé..

Pornt—Four

Appellavd- incoporates the Famaining 15sues From
his Appellont Beiefd on Fie i Suppor‘*’ ot this Br{d})
and included o stotement +hat his ‘ch,l7 le and

ertire, Record. is incomplete as alledged and aruged
i the Clrewrt Courth
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ConcLusTon

A?pe.llm-l- request that +his Court grant his
pe%gn and. Discharge the Agpellantas haw Ra&wms

Resped%lly Submitted,

Ui Bnode Yoo T |
Alex Burode.qil?:lmsm L. pm-Se,
M.D.0,C. & 76143

...pc C. F TZone.

PO.Rox QR0

Mayersville, Ms 3913

(3



( ;erﬁfigaie O ,ng:ce,

T, Alex Durode Johnson, IL  froSe herein . do

herehy certiy that T have this day muiled pootege
Ll prepaick , & Frue and correct copy of the ‘Pomﬂofns
Brie’} Tn Opposition To Respondents Ro_Ply o the follewing

SL‘&PT“&ME/ COtLr+ Clerk
P,6, Box 249

Jackeon, M3 39205-0249

M= Tim Hoocl:) A‘l’romty Generad
P:Ot Q)OK 9»2,0

this the L5 dey ob _February 2003,

R%Pecjr&( ly SubmiHed )

e Sunede Yoo, T

. Alex Durede fjohns_'on NIE |
()  M.D.0.L3#7IS
Yoo TG E
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Exhibt-14"

INDICTMENT

POSSESSION OF CbCAINE WITH INTENT

M) & (b) (1)

41-29-139(h

STATE OF MISSISSIPPI

COUNTY OF WASHINGTON

NO. 2005-198

In the Circuit Court of Washington County, at the July 2005 Term.

THE GRAND JURORS of the Std
the good and lawful men and women
empanelled, sworn and charged at the |
inquire in and for the body of Washington
of the State of Mississippi, upon their oath

That ALEX DURODE JOHNSON
Washington County, did unlawfully, willfi
possess of cocaine, a Schedule II controlle
transfer or deliver the same to another,

Mississippl Code of 1972, as annotated and a

te of Mississippi, taken from the body of
of Washington County, duly elected,

fuly 2005 Term of the Circuit Court, to

County, in the name and by the authority
S, present:

| TI1, on or about 3™ day of May 2005, in
ully, knowingly and feloniously have and
d substance, with the intent to sell, barter,
in violation of Section 41-29-139 of the

mended

against the peace and dignity of the State of N

{1s815S1ppi.

A TRUE BILL

CT ATTORNEY

STANT DI

Filed and recorded the day of

FOREMAN OF THE GRAND JURY

, 2005,

Circuit Clerk

Exftibir-1

)

(D

0098055



Exh'dﬂ -A
_Statement of Fuet

- On the evening of May 3"‘5{9 2005 arvund about 630 p,m,
Johnsen open +he C¥3 (afe Jocated in Glen Allan, Mississippi.
Le.t-oy Spmc{) Junius Chaney (rferved 4o hereater as "Buﬁ‘\)wm,
'm'H\e, Cﬁ&e, with ML, Pﬁ LI mihuﬁs lm"u' Dzmes Ca.rfisiie J;~.
and. Defndre Gaston enter the cafe and start sheoﬁns pool.
Tohnson ask Bug + g and. get o bOﬂ {ce for thet ighta Guﬂ
left and @ couple minutes later heroy left the cafe. A
Couple minute loter Johnson waes coming ouk of the kitchen
areq, and. notice fuwo (2) Poh‘ce, car passing by. Tohnson +han
Stiked.., Fwo @) police cars just pass by snd. came Prom behind
+he Bar and walk Ho the Aront door. (zu'liﬁ[&a and, Gaston
were, slranrking hetween the pool table and +he TV, When
Tohnson gfﬂj o the Q‘*omL doar ano{ S{zwd +here-> Jehnson §a
the Hhind (3) police car pull up and ints the cafe perking
lot, That OFficec (M Vernon dackeon refferred o hereafter
) W¥icer Tockaon') qot sut of his car. That's whea Johnson
oxt the cafe an sulk ento Hhe pord'm and. ento the ramp,
Aehnson st to walk fo the porch and Johasan Motlee
Fhe other two (23 police. ears was coming hack to the cute

acking lot. Tohamn Hhan walk oudonto Hhe ramp and spoke
by 6% cer Jackssn. Johnson enter +he Porch from the
romp and. pick up-o bag with @ botte in it and as dohoson
wus enteding back n the cafe, “Tohnson theed o bag with

@ &)



& beer botHe in the beg . into the Trashean, Offlcer Tckson
enter behind me and ask me what that you Just fhrew indo
Ahat treshen, TRat's when Johnson +umn around ond saw Oficer
Jackson with a bag in his hand withoud o bottle in it. Thats whea
Tohnson start wialking bock foward. $he Pront dooi- ang o
uplmn to OMcer Jackson whet T us‘{' Hhrown into thad treshean,
When Johnsan gof close fo Tclcksen that’s whea Fickson grabbed
Johnson hund. . Jehasen hx/ o pul htS' hand mY from ?Eckson
Than Jackson staked ? Dot Meke Me Gl Yoo clter he said
Hhet, Jocksen kneed FThasen bedween his legs , Thad® iwhen Johnson
pull gy From Jackson and sttt do run. Jockson thaa yelled
Back door- Back door. When Tohnson were in the. Kidchen area, dohasan
heard. Jackson yelled again Back door, Whea T Hy fo exit the
Kikhen an back 4o Fhe. bar area o, Hhat's when Jackson push me. back
into the kitchen and Hhiew me on bhe, floor, T were on +he Yoo
'Hm-w@) o More. minufes beﬁom. le‘ Donham came. info the. ktkhen
Backson fold Sgh fonham Hhe bag s out there , Sgh Donhum left
Hhe kitchen Hhan O0f®icer Willizms Carter came Mjro the latchen
Hhon Qfdh Qonham chime baek Wl the kitchen.

Respectfilly Sumbitted,

QQW (gwwﬁt W iﬁL ,DVb-ge
/—'Hex Narode. thﬂSM L fro-Se
1.C.CF #H#7 1?3

0.6, 8o 20

@;1,) @) Mogessuille , IS 39113




