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1), Whether The Couet Esred Lo ’Dem)’mg The Appe\\an¥'s Rettion To
’ Re Tadwde Posy Roease %upvaﬁ s\on ¢

I[) \/\Hle‘“\er Th% Cour\’ ET?&A —S-ﬂ Revok’. n_L} P\Hja\\an)r's PD%\ Re\eas-e..

upexvi 5101

T Whether The A?Pe.“amL Recewed Effeckive Assishance OF Counse) On The
Chasjﬂes OF Simpre. Asaualt By Threat And Di:;o,z)gr)y Conduet

T7). WheYher The APPI‘J]an')’ hhs Affded Wis Constihdiona) R ight To Due Pocess ?

STAEMENT_OF TRE CASE

A). Blﬂ:\ltﬁ_o;ﬁ_"l—m._ﬁg&,_ﬂourse Og Proaee,é‘mgs Aod Deposition Below

s is an aﬁ)ee.\ by the ApPe-\\anJr)DOtxg\as Ricardo Moody (heseinathes Mppellant)
¥rom e demval of \nis Pa\\\'\oc\ Yo Revashaye ook Relense f)u‘)e,\"\fi{:on y Yhe Hactison Counﬂ/
Ciret Courk _

The }\Pf)e.”an}' filed o betticn b Rz‘ms%u{—a sy Relense Supew}sion in Hhe Harrison Co,;m%)/
Circwst Cour on o obout Yhe 10 dey of 'f&mnmf‘dh , L7 ond Yhe Hon, S*ﬁ[)hm B
%;mpmn ; AemeA Fre APP&“Qn)r:S 2Ydien , S\a\‘ms Yhe APPE“"‘”‘} Violaked Yhe Xerms omd CondiYions
F s posy ce\dise. SuperVision C';\"mg Beon ve Nahe:, 309 S6.2d 1058 (Ms, ¢, Ap. 200+4) s aethoriHy -
(See. By (A-1) Order 93.2.‘) { ez pys. B, 5T Appad Record)

The. Appellart o or about e 13 doy of Pugusty | 2602, Filed his Netice of Appusl
&nd On \'hfnj\)g—&a){ of Seplemabec ,.Zml_{ Yhe, +ria Cour-j‘r entered o Order %rnn)-mj '7‘2:\‘

Agpe."g;nf Tn Forma H;upen"s Nefus o Oﬁ)@a} Hie o)gn}/jnﬁ of his blon. (3e Ppponl fecerd pys.
38, b4

B). Ydement Of Facks
Oﬂ lrlﬂe_ 9 Aaszl Djlz ¢ )_ZQQi, Yhe k?? eV &\D'v’\% W Cownse), Won,

dirn Davis, Came before Yae Worthson C—Ouﬂ‘}'y Circuit Coury o exdex o (3@1‘\'\‘\ P\ee\ Yo owe Cownt
of A\'}t&m‘ﬂeg P\O\o\)ﬁf\, 1\\(6 CourX C\cc—e?\e_é Same. and Sﬂw\bncea Yre Aﬁ)enaﬂ“} h Fifteen (18)
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\]gas ) Suspand Sor ¥une Tesved, C\PP{‘D)C\mu?te_\\’ %xrw— one. (31 montns , fol\eesed by five (5) years
Pe:ﬁ Ce\ense Su?ewis“on ,Fines  CourY tosY, ceshiudion . Cause No. BZY0}-2004-763 Snall be passed
to e Hles. (S \\We:) Pecord o 23-26)

- On or ooyt She L0 doy o Mach . Zo0b, e [\ﬁ)&\\mﬁ's Fiel officer Tled o Yo
Haer sen Counby Circut Court o SeYion Yo Resoke Phsy Release. Superrision for the a“egeé\ Violabions
of Condition “A” un_& “0” of Wis ?as:r release. Yerms. ( See Aﬁ:ec\) Pecord 1335.517-23)

- On the 22 day of 200k, Yne. Mppelont Olang w3t Cemse, Non. Richard T,
Smith Came. bebore Ane Caurt for o Neoring on N Rt 4 Revike. Hhe dgpllorts post release.
Sugesvisdon , 0nd Yhe Courd QA\‘SUAI cated Nop &ﬁ)&“a—ﬁ Yo b %u‘.\’t'?f ond Teviked s post vé\enze
?P;\.w}si'ezn) Bed Teveked the Suf’m;l por}‘.m\ and Ceinsialed e 1051({'&’;1 (]5)1601‘_5 % secve, (see

R 9y A
On or doout Yhe AQ‘A"‘V of Seouary | 2007, Y Aﬁoc'\\an\- fed his Bl ¥ Leinstide
Yos Re\ense Suf)zw“;sémx yond ¥re Voerison Coun}}/ Circuit Court Sudae, Pan. g\'ep\\w B. Simpsen,

donied Same. on Yo 30 day of My 202 (See AP Rr pgs. 313 ond S-57)

On Yo \S Aa)/ UF_B\%U.S}_}__ZLQ],) e Aﬂx‘]\w\\' Bled Yos netice of ﬁﬁx'a\ and Yhe (ont
%‘tm\\ca Same on Yo {3 doy of Seplemglec, L0097 (See App R pgs. 58, bd)

MARY O

T o Ne ﬁ)ce:—sem‘c Caze. Nne Xtho\ Coury deced Yhe P‘FPQ\\CW—%‘S EXVon Yo Pewnside
POS% Release %u?ecv";s"i o, %%éem% e decision Was based upon Yhe revokecation \\em"mS oad
Mok ) Yne P\QQEX\GW\XV eokeced o QD Cocdendese Q\m i c‘a’ry CourY Yo C)nurae,s ot imple
BESan Y oY read wnd A\%r&u\)/ Conducy. (See hep: R, oo o)

The Pﬂe?e\\am)f asseched Facted Clawrs omd affideits in &FPDV} of said clayms Phed Shaaed
¥ vot for %\B Eivoneous Ravise of Cﬁ.mf;e), Pre Aﬁ]z:ﬂanﬁr would not have endered o Nolo
Condendexe ?\&a Yo C‘_\r\c\faes of Simple Qssault b}l Hoveat aand A?Scrclerl/ tonduct.

Fi‘l"‘ h wre ) W e P‘\?ﬂ“&"\} Weayd Yove. been Cx‘mn;ec\ s A,w, Pf‘oces,s ongl eﬂ—}c bive Qssssdance.
oF Counse), e ppeWants fost Releare Supervisien should have not been revoked, and #e Aplihil
Showld rave b opended an evidewdray heasing - See Alexander v, Sade, @05 S0, 23 W10 (Ms.1%9);
Conner v, Dale., (B9 So.24 0% (Ms.1996) 5 Hudsen v Dae, - So.2d- (s, cf. Agr. Wovi 15, 2005) and

Miller v, e 910 3023 S (Ms,CY, Wpp. 2005)
The Appellants Post Rdeme. Teuld e Renddared vt CredX qiven for Yime Sesved in

R)ﬁsm\ Yo oy &ﬁ)\ieé R

1) wha;\)her T\ﬂa C_Our* EFS‘P—A _1{\ ’D@n{m% T\na APPel\cm)fﬁ f%:m'fon TO fe,‘ms'%-a\ﬁ
PosY Release. Supervi sion ?
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'—T\r\e. h??&&n\' OSSR NS 3\\\&( L\Sﬂr\e._ \r‘\c\ CoucY exted ‘n &e;\\l'\ ney s Pejr‘,{".on To
?\33\“3\‘*"\:“ oy Reense. Sk\?a‘vlsmﬁ oV nout O\S{jlloréwb i e benifit of o evideny-
Coq) \Iwﬂ:\{\\)) foc ?W\M\D\G« Canse . Wnese Yoo Dot Cossed %ue:% sas of fae Q%mfam%
Counsd's éecq‘-\cl\eg\c,‘\e,s B \)\‘e\‘s\d\g}w (e ey Yrese Sove {Sed C onnec V. &a*&) w8l 3,
28 0% (Ne, @)

e Bppelony asecks MY had he beea afforded an evidentiaey heafing | ¥ne

. P\ﬁ)e\\cm\ Cormterds Mnak Yes¥imony fyom witnesses would Yave proved Prod Ve Nppellont
\s noncen o Yhe Chacops cz Simple assoult \o\) Theea é\soré.u\y Conduc “armd Possession
ox &@&Qon by & covickad Rdon 4 6nd Yed (i o een for e ecronecus 6dvice DY Ceunse),
Hhe. Agpdloat Would tor have entesed 6. NOAo Coakeadece plen Yo Yhe Onares of Simple
Doty b ‘\“\’1‘\“30«\ oond aiSOf“ae:\l QonAw:)r,‘ WhON Coused The W;\\gn%‘s Posk aelm %'«\PE’XW&?'DH
To e fVoked . (See Bgp. & pqs. A5, 54-5D)

Ters ConeX reld 1o B etontec v Dxe 605 S0, 24 W0 (M. \%92) A defendart who was
Coavicked of tomed ?0\'3‘0&” wis 2ive) Xo o e é,en\-‘mf\} \heaf'mS ?w:suom% Yo 3 99-39-\3 —“\m“ﬁ‘
qq{g’]"l% oo Rae issue of uﬁ\r\e\\qaf e wan oftordd ineechive 05l s\anee ot Counsel c‘\ur;ng Yne
o Peocess unese Se defendont clleged Yok Yoo ciPrarney ecvonesusly informed Wim ok 1§ he-
C\ue‘}a}}s e ?ﬁ‘bm\\m‘s ‘5\”‘ \ON%GZW‘ offec of 1% ears \mpr soneeny e wodld e e)[\f:-i\\;,\e_
%v QC\W\L o ‘Saw'\nc:) 3-\\@4{5,0(}'110\‘)%5 o s Doadence tmd 3‘3\,\4}’\\& Wuld Aot hewe O.CCeP{-e 2
W groseraion's Qe Woorgen o8 e e Ko Hrat e w00uld Yo dnetigble for pardte for
\O Rk ‘?Wﬁ’mw‘\“ o 4113200 (3), Whicha WOVZJ&& Mt o Wxscm convl cxed of (‘b‘\o\oe;ry oma
Sewenced ¥o ottt Taon \d ~ears im?v\‘sov\ ment shell not Yoe e,\\ts}\o\a Sor perdve ofler servin
Seach \b s o e St St o Wdson v, Shale 50,2 CHs. O . Novi
%, 2005) 5 Willee vy, Dhare A0 So.2d 36 ( Ms. O, Mp. 2005)

For ¥rene Seomons | Mo J\WQM%%S Pody Relense S.‘Pau'm‘-;@n Mrould be TeyastaNed,

IL) Whethee The CourYt Exced 1a %Né\’(ﬂ\g hwe,\\m{)fs 905\ fieleaﬁe, Suparvision ?

e A}O/oc’//dﬁ/' gsserYs Prat Yhe Hial courd erred when 3Y qevcked Fhne A,ope//an%’s
PDS‘\ release. Supcw_isi o1 UPon ‘H’le G{Y65+ -B,« #}e a ”9933 Pos‘.‘ﬁ:?:fx‘on of o Bre arm b)l a Convictes
%\on .)Omé A rot affrd the Aﬂ@)}amt his Pf%, 3};(3&, er Jourenth amend. rights by Net a)faw:’ng
'\f\“% &Wé\\a*ﬂlt' Yo Pu')r winesses on Yhe and Yo Yesvity B him or Yo Prov}.lg e ap,ae))an*}
aith o - OR’ PW‘: et Yo appeha Lits Olﬁﬁc;a ’y C[?.arjacj with P05Sd55{n3 Q hre aym
by  Convicked flon, only Hut of Hhe Shales witness. (Seé Browin v, Svac., 864 36,24 1058
(Vs O T 2004))

“The \\?Ft\\cm\ &em\eé \\'\G‘J‘N\B \D%‘(\ C,\\a‘(%ea LOYER POSB@SS‘}OY) ot o -p\re,. asm c)c.u“mfb s
QeNOve Lo ‘nm\\\% \ Cond O Moo e TYAE ond W wWikness C‘k\\e(&\“rs Mo he

FA— . — ,
The Appellant wias aresyed for Simple asseuld by Fhreat, Jz‘svrc)w)/ Conduct and pessessior of a firecorm

by & Convicled fo\on )\ou& Yrere s v Cecond O.ny-u)\f\ere. S\now’mc) Yre Aﬂ:’é”an% alis 0#}5;/// Cj?ﬂ)j‘c’:) 1A
Pgssfssa‘on of @ firearm by o (onvicted felon,
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PosIBING O Swe cemn, Yaee 35 o peook. (e Traos. oo 4-35100) Furdher ,hod Phe
. Gppdheny Beon offorded Sufficont Yime e could Yave hod \nis snother and rother sfesw o

S e | Wak e 31d oot have o opn of iy Kind -5 MNaded i o§F devike of oalhs
Sam Yo enothes end wroter W Support oF Mis \-)e,\ﬂ-‘mh Yo feinstede s posy
"TB\ense B vision (. Se NP R. N 59,55 and Trans. py. 10-1) The ngge.\\aﬂ} asKs

Pais Coury sohew Nis Owoim undee MRAP 23 (0) (3) ond LLQY_\;__S}@B&) 549 S6. 2313V,
BN IS \A49) end impson v Ddte, 195 S0.23 WU (M. 2001)

Tor Neese: Qercons, Nee M&wﬁ s Roox Reease Bapervisin Shadd Ve TN sieded .

.—m-_) \J}\e-)r\\ex PW\EL ‘S\Q\)A\m\)’( ?\P_C?l\\_leé ESRPENL \\%S\E‘}c&\f\c& D—\: B&m&)& D The Chachs
OF TwnQe Wssualt \b\hﬁwe&: hnd v\scc&ex\\{ Conduck 7

“The. Rwek\a&r Q55ess e e endesed o Plea & Nolo Coacdesdere Yo Yne
Q\t\aﬁ@s of Dwmple Fssanlt \D\I Threat ond b‘)é@f‘&eﬂy ConducY \n CH«/ coury Yased Gpon
ANIEE %—m \\\5 Counse) \\3“3“ ) R'ld\a'ﬂi Jmith ) wno \)\‘Oi‘fﬁéca Vax Saiad P\ea Yo \iu, C)\@.(Bgs
would not violate Yre Yerms of his post (1 elease Supervison beuse. T was nor o
%\X\\)t'\/ p\ea. Had Yhe APP@”(M?L Knowrn "'P’H' such a P\ea Would violale his PC5+ lease
&P&rs‘wi&on ond AF Y Wast S Ve esronesus odvice of Counse) ) M Q@\(m-}-
O LIOUA nowe e Yeed Said E)\eq, (See hep. R B aleo w, 324 Lo, 24
704 (£97.3) (Ms. 200%).

The. inbroution the Appellent receved and TeNied wpon From Counsel Yo ender a plee of ol
.CO__‘:‘A@"—@& Was wocusate ond Yhus tender Wi Counse) weflechive pursuant Yo : -
Y. Stricklond dide Us. 6L, 68, 30 L. 2) 674,104 3.C%. 2052 (\484). See oMo Meyandec v,
M, 005 %, 2 W10 (Ms,'ﬂ%)‘; Nudson ¥ Daye - So. 24~ (Ms, ¢} ﬂﬂ? Nov: 15, 2005) 5
Midet v, Dade, AW 50,23 008 (M5, 00@) wd MRAP 28 (N (D),

For Vnese 506005 | e Ppan's Yoot Rélemse Supervision Shodd e teinsided .

7). Whether The Aopdlant Whs Afforded Wis Consiibion Right To Due Froces

The. Appd)an?’ psSerys Yoot he das demied Yis Censhihitions) r}ﬂ)ﬁs Yo due process
When Yhe CC‘”’"’ + a/ﬁwecl the SS(@!‘%‘GB \»J\.i‘}ﬂﬁ'&:} ‘}&s};‘fy Hﬂ“‘)‘ 'ﬁ‘\e A f)/ﬁn?l M was C.)qmrag{) with
058035100 of Q] 7Eir£ arm ');y [ Conw’c}d ﬁ?an ) when iu 'T'ac—')r, Mﬁw Prin‘)’ ‘}?5')‘;11_3 vab’ﬂ? et
er A)ﬂf’enaﬂ‘}’ flever Pojﬂzﬁed) Yhe hand @m 'H-e erj Bocch ff’:?)/’m ",%M,)“ e Qn}/ other gun ﬁ'r
Yher malec. (See “f?. R. - N\8) Futher |, Yne Aﬂ?‘e\]ﬁrﬁ- Teguest e} balistic Yests be dere
O Y Qan RS Nends ond Clofnes, }o Prove- he rever Pnzms-w) -Hm (AL o any ether qun,
Wwdhich Yo LBPD sefused becouse 1o %nﬁﬁf PF)J’I‘)S Liére '};)ung) ano ‘h’fw OWZ/‘/&M;" wis never C’»\arjz&
Wit Yhe %\J.m o5 N &)\'a\t G \&'5 Wrhtess G”eﬂeoi and becamse oF 2md tesh nffowy ; e
N‘ffk\\bm@ N \>re"5@‘.w$ A *?air \\'\Cm"‘mﬁ i ahick Ve Courd opve Si’fm" ue‘ls\n} X Seid
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Would net e Beevt violted |
For Muse ceasons, Yue F‘Wéﬂan?"s Qos¥ Releasy Supervisipn shedd be. msagtaded.

f.fl!dcwslml

e N‘i{,\\&n} Gs5ef s lq\nou\ e Yas Serhrth enecitious Qavms Yo Supi?pr-}
ﬁhﬁ Yas Yost Release Bu?ewis;'m Bhedd be Remstaded ,0rd {?'ac:\) Shodd Nowe Neer been

Tevoked
Bad 1 not een $or Yo wmefechive Gssistance of Counse) owd a:‘]mfecl \ts%Hﬁzfm/

Fooe B Dhde and Ws Wikess ) Ne Wﬁ?enan} wbuld Qlmgst e Completely Finished
Witk Wis K5t Reense Superyis ion -

Er —#\4 reasons Gad Tacks Setout hersin ) Y H‘Wenm} Mdves ‘\'h/l) 3 Cﬂ‘.lf")‘ \'O Ee,‘ms‘}a}& ')'15 s
Post Reense &,\gew]s‘ﬂm WPn Credit By Yone Defued in W?%on Yo be &ﬁp);ac). Yo Said senlewce.
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