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BTAIVdtNT Of l~,)USS. 

T). Whe.ther \he. c.ourt E.~R~ 1.~ De:{'+n~ The. Appe\\(lflt'5 PdAion To 
Re.. 'l\'l5\ck. PD'S\ ~ ~Llpe-ry; s\ Of) ? 

.n), Whe:+her "The. Court E",eA l-f\ RevDk.n~ l\ffe.\\ant'5 PDf,\ Relea5e... 
SUP~yjs\O(l ? 

lIT.). Whe.ther The. A~pe)lall+ Rece.hfJ EHe.c~·lve. A'6s1stana Of COUtl5e..) On The.. 
Cho.'.rs Of Slmpk 1\55ua\-\- by 7hreat And "DisorcJerly Cor.dud- ? 

nJ Whe.the.r lhe- AppeiloYlt lJas AffirdeJ 1~,5 Lons1;V;oJ'lttJ .R;1h+ 10 ])ue fttxe5S? 

8TAJtMhlT OF THe, CeDE. 

Al. tlo+urc. Of. The. c.Q~g I Course. Of Proc.ee.~\~,?;l. f\QA 1)epo~\tIO() B'e.\oul 

, lh\~, IS un "'\fw\ bi the. A ppe\\arrt , DOl~';)\(\S R:(U,dO Moody (he\'di\(j.~ I\ppellolTt) 
6('1) \~e. de.{\\~ Dt-h'~ Pc.\\\\Of\ \0 \<...i'\'s,\ .. \", ~C"'\ f(.e.\ms.e.. ~F":~;lJi' by the. \-\Cl.ffison c.ounty 
t.;I'c.",;\ Co"f+" 

lhe. AppelIQnU;)ed a Pet: hon +0 Re.'l1stnte. POf>\ Release. Supe>f",s:D>1 in -the Harrison Coi..mtj 
CireLli-\- Court 0\'"\ 01 <X~1 ~e JJLdo.y of =::saMAC" ,2m7 a.nd the.. f\on. Stephen 8, 
~;fYlpSDn i ~ied \he.. I\ppe.\\nllt5 ~t\1-;on ':S\;"\~f\~r \'he. Appe\\arrt y:\)\a\e~ \\-"e. \:e.<ms a,.,A Co,,~\ti0Y15 
& \"'IS ~()';\- ,e\EI:l5e- ~f"i1i\oY\, ~'1\"l'\.5 &n..Jo v. ~We., ~u" ~.2J I05~ (Ns. c.t, Aft- j.1)rJlI) as atl/il"f',f;, 
(See.. Ex"'~'I'r (1\-'1.\ O\(~~ 1':\,2.) ("See. f.)5,ol.>,51 t'.j)t"",H.ew.l) 

"The. A~~e.II~rrI- Of) Dr oboi./t the. .J.5.. day of J\u'JwA- I Wl.. Pild h;s tJoJ·;c.e.. Df Af'r<'/ 
Qnd 0'(\ \-he.. &..yof Sepkmh:c I 2007 ) 1:he.. +r;~} c.ourt e,ntere~" 0. D~Je>r <;)f!lnt;l1j iJ7e. 
ApfeJI~nT "1:.0 ~orN1a Paupe.ri~ ~Ta1uS +0 ofPeal -Nt" denl~ ot J.1I~ Pel,hM. (0ee Appet>1/?eul'd pp. 
5%,w4) 

B). '&\o\emen} Of tnc±.s 

_ Of'! -\he... l A~y of £e1x"Qtj ) Zoos I \\-,e. \:\.?fe.~",-,,\: "'\0,',) v:;?t ....... u,..\i\r,e\, \\un, 
.l'1'f\. Do.~;s. J (0.-.. be--to, .... \'ne. \\I.\\\"\ son c.ouoty eIre,,;-/- c.o..,,\- \'> e.,, ___ ,,=" (), ,)",', V'ry p\e{\ \-Q o,"'e. Co~y;t 

oV A't'te.f1\\,'W Ro'bbef~ ) \~~s LOUr-\ C\cce,,~ '.::.o.<ne.. Q~ ~fXiced \'ne. AfFllllJ'l+ h 8fJeen (15) 
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"}eoss 1 5u""I""-"';' lle1"' \\>'\C. :::,es'le.d 1 Clp?WX;N\t>.\e.\,/ 'tr,\r'ty - Orte.. C-~\l mO<1~::' 1 \'.o\\oc.:.eb bi ..f';v<. (5) (eNs 

I r~5\ \t.\mse. ~u)6{;",cn ) ti neG, eollr\ c.o';1, \'e..~\\'tu'l-\on • Cau,<- JD, {)Z4D 1-2.001- 7{P 3 'Sho.\\ be. pa-sSej 

-to ~e.. ~"\es, \~'-' I\W'~ ~ecWJ ~,Z3-ZtO) 
0", or-o.~ ~I.- -.lQ... 2l~ at MarDh ,.2JJnJL, the. I\tr\\M~°.5 ~ ie-\) off,u{' ~i\ed' ,,-tv \he-

. \-\o.rris,;,", f.=rity C.icC\i,t (I)w+ (l ~!Ct;tIO(\ 1t, Re,Jo~e.. Post Re\ea.~ ~rM1i5Io11) -fur' the al\eged violdions 
ot L00d'rt'wfl <'A" und "0" of~ f"5t re)ea.se.. terM5. (:k AftWo) R.eeord f'.9s. Jl-A'&) 

. ~n -the l:L- do..t o-t J z.oo"-; \'y,e. I\we-\\Cln~ ,o.\~ ..,.)I~ W1I1Se\, ~n: R'ch.rJ :So 
~mlth) ~fne. 'bdort- ~\.e. Court t, Q neo.nf\3 OY) ~ Peht/Dn -Iv Revoke. ik lifreikJ.f PtJ.,r rdtt2$v 

::"'r'IVi::40fl 1 O,l'1d \-~e. Qour-1' ~~ uA;~W ~ ~)\a;I1~ \. Ix. 'OLt',Hi a.vo.d ,ellw.ed "',S po",:r ,e\ea$ 
~pe~~i-&;'j)~ CJ..'\d te.vcke.d fu '3u.fexJ. P()y-t"~J\ ~ \e-Il\s"luk,J *"- f.f/8?11 C15/jeaf5 '\e ~e.cve., (Su 
1\"" R. V'0' 2q) 

On Dr ubou.t ~ ...:llL d"-i of )oo""'rf ) 2007 ) +he. Apfe\\aVl'l- tiled his PeM'D1I ii, Rei>1~ 
~o:,\-I?-e'\ea5e- 0..tf<"")6lV)~ ) Ct~ \\..e. \\I}t('i:;"n CvuYl+y Drcuit Cou.-! 1uJ~ i HM. t\-er:'~e1'1 B. SifYlpOOn, 
de>rl,ed Sa...,,,· on ~-~ da.f of JY.'1 ) 'km7. (Su. Aft R. F.)5 3\-31 ""'~ 5£.-51) 

00 \-he.. ~ da.f of \\"!!,!l 5T /..1£JIl} ~ Afpct\Of\\ t'jle.d h15 notice- of ~\ "'nd >,\"" Coe.r+ 
~~()."w 3,o.me.. Cr. ~ --I.L 'dnt of S.pkm)"c) J.w:L. (Su !\Pt. R. ~5, 5~, 1.4) 

~UMMAR'i OF ARGllMLN1 

l" ~"- f'v' .... " c.ev>e.. \\. .... \,,0\ tDu.{'\ dex'\\ed. \he.- 1\ f~Co.Y'\\'5 H:tlt; 011 ~ Ri,t1S~,J<
~OS\ ReJen"e 2,UF"/5'i On I 'S\Ut\f\':) \~e. cte.c.',61bYl. W,,'- bo.~ UpDy\ -\he.. rt.vo\;e.D<-\\'OY"\ hell'" f\~ o..~~ 
~\ 1 ~e. \\We\\etn\ e.fI~'::>. u. ~ C' C0\e..'(\d..~ ?\e(\ \f\ C.1tf loud \u c:v,Il'-:j'-~ ct' 'Simple 

t),c,SQ"S\- 'o'j *,l'f.cd- Cl:"'~ 'cl.\'YCrduo\l tp",duc.\-. (See \\w' g, ~, ,:,(.,) 
''n,,- t>.We\\tvnt o.s'SQAed ~QC~\ C\Q\(l1S c, .. "'~ Qt.fic\l\v;h \1" Support of' 'Suid C\OIn?5 ~.} ~'nQ! .. uJ 

It <1Q1- \'or- ~ e'l'fone.tJU.S Qdvj:;e.. of ClxtY1:se.) I ~e. Aw'\\uni- would nat- haw. en-\e""J a .:c:uili? 
c.0(\\:-y\~ ~\a;._ -\" ~ ~C'~e5 of Srmple Q(>';(\IAH- hyt-hrea+ o-"UJ d,sor'de'-\j londLlc1-, 

fu+hLtre- ) It '~ \\we\\a.V11- WDu.\~ \,w,,- In" ().J~rde.4 '-'is ~ pY'oUS5 Ct"d eJ"h,cl;.;e (1SS;5f<1)1C<

Dt L\:)\.<ll5e), ~ \\w€\\{J.l'l1-f fos\--Re\ea>e SUp'''-V;';111 shoulJ haw flOf been rew~) an) flu PffN}"t 

S\wv>l,} h.<Ute. \:>e. ~i'ity\~.d Q.h eviJ"""f,-"'y heu""''j . See- A\e.xCtYld« v. b\o..\-e:; £005 ':,0,2.,) \\10 CMsolWO); 
Coone.!" 1(, ~~) ~1 So.2d <am (/..15, i99iP) ~ jjudscn V. (',-J - 300.2,)- (f..4~, t1. Art. NW, 15,(}.aJS) a,..,J 
1lL'lke VI 3\zk., ~IO ~.;ld 50 (M~,C:.\.l'tff' lroS) 

"The- Appel'\aY1ts Pos~ I!-e\ease.. ,;)\1\)..\.\')' \x. !?6n"\e-'de') lA>"~ 0\e~.\ ~\vU\ '~f'f'iY1e 5ewe;\ \1'1 

~"':;.% '\0 \::,e Df\>\l~ • 

ARh\\UtN] 

T} Whe-\\'~ Ih~ c..ourt Erre.A l" l)~;(l\ri'/\3 \\'e.. Appel\ant's PeJ;}iorl To £tiV\5i-~ 
POst Rdea&e.. :SUfNY1 s,on ~ 
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,\"'-e.. \\w~o..",\ o."""~'\'b \h& \he.. ~T\~ Ccu.,\- e.A\e6 \" ~~If\r~ \t~S Pe-th00 \'0 
, Re:.\,,~" \'00,'\ Re\e%t- S'-\\",.("V\"'~~" W\\\n.Ol~\- D.WO,dl~ h'lfY'l ~e.. 'o"-"~-t\+ Q~ 0..'('\ w~d"-,,,~

,0-1 \I.~{\{\~~: ?~\:u.\:'\e... Lo..uc."'~'i ~'h<he.. ~e.. ~W&~ IC\.\Se6 ~~e;;:Su<\~ 0.\ ke..\- ~",,~d.'n~ 
.c..ou..'{\~s().e..~\<:.-\"",t.,(C", o"",i> f,e.Ju.~'= \esl>.W,n(~ -f,"\.e<t'..-\wffi. (~CO()(1if' v. 5)~ah-/lPg4 So. 
2d lo.D~ (~. \'i.%! ) 

'\\\e.I\~~e-~'(\\ C\~C!('\:'b ~o..\ \'o..d 'Y\/L Dew a.~n:l~ 0.'(\ ev'ldeJn\;My heo.rl'Nj ) \he.. 
. I\we\\~Y1\ Codtex-dS \'ha\- \-ec,\\<Y10(\j \'rom wi tneSSt..5 wou\~ ho..ve pfov'e4 ~(A,\ ~ \\fF10.ni
\SI(1Y1D(\C€"'\ o-t- \he.. c.h",\~C' o-t S\m\,\e Q$(\\.c\.\- 'oi -thi'~cet I J\",o.~d.v;\i Cona ... c..\o.'nd possessIo)') 
~ c.:w~ h) Ct l::CK\v\c.-\.2. ~\o'"' 1. ~~ ~ \,\ no.\ be.eXl \or ~e. e,rD'\ecu.,,> Mvlc.e.. DI(- CcurtseJ) 

the. l\~o.'<I\ would \"\0;" ,"we. ~ 0.. ),\D\9 Cool-ey,dere.. p\m -\-0 \\-'e.. <:-k'\'1",,5 or ~'mp\e.
C\5":DJ.J..\1- by \\wec,\ i>.'<Id. d\5Ctde~ly C.onduc:t, wh.,en c..cw.s~ ~I'. ~~\M\-'s ~os\- [Zele.ase- ~~i~'Iln 
\0 'oc rtWQ~ , (':>tt I\?~, 1(, ?,\S '\s ,54 -')5) 

\~\'" (:.Ou..{"\ "'.\6 \0 I\\e.'jfu~ ,>/, <t-,\c.\e..) (005 'bo.2d \\10 (M~. \9gz) A dd'endan-t Who ~M 
C.o\\'iic.hl ~~ ~(Y\eil. ,"o\''o<.(t WC\5 'mV,\\~ \" O-Y\ eN; d.exA-\o.f~ \'eM\~~ ~cl.O"-D.Yl\ ~ % 99 -3<1- \> -thro~,t 
Q9-:?:.9-2.?' en \'nt:- \",::,\.\e, & whe.\\teA' \..e. WD."i> lJ..t+orded \f\e.~C\-'IVe. OI:S~,:;\a.v"Ic.e. c;\: CouYl5e-\ dUf;(\~ ~e. 

?\~C\ p,'\) cJ:"" I wh.~t "'I'. d.e~t\c.n\ C\\\~eJ. ~ ~\~ r~~Dr['l~ eJ:\' DlleOtl:')\i \.,,+oriYl0 him ~r It }ce.. 

(\('£e0e6 ~ ~~5eCu.\\j)v\::' ?\eA ~oJn o\tff d;- \t:, ~eaf5 \1'I'\~r\ ::'01\«\<x'I\ he- wQl.t\,1 'oe.. e\i~\\;\e. 
'\Dr ~D.\\l\L l\.W "':.~q\{\'J -;:",\eN"SI <11YlO~i-\15 G-t 'Y\\s ");m\emce- l\.""~~,\.e. would f\ot- "hwe- a.ccepte6 
\\,e. ~,"O vecV:\\r,,,-'s ~\eA \o[};(''6C\I{\ otw 'nc..~ "'~ ~\~OIJ]V1 ~+ he.. vJou.\i> ~ \"e:\\~\Io\e. tv\'" fD.'''\e.- t"y 
\0 'Ie!>.I:C) ~v\;{"\AC""'\ \:<) <\ 1-i- ;, l \) (6') \ Wv,\cx" \,'f0v;dts ~t- C>. fMSO'V\ l'.Of\V\ c. \ed o-'t- \'l:J'0'oexy D'",d-

S~~(i(, \s ~ul'"t.~o.. ..... \u 'IeA,(,S ~,,:,\,~\<;,oV\ me.v11- sWell flot- be.. e....\\~l'o\~ tw Pc.x·o\.e- ccf\« 5e;(vinj 

\I~\('£\s\ \D~ec..:S c~~~'\-ot'Ict.. ~o\"o\) \\\lA;:'Gh v. '&~I-'2>o,2d-CMs,C+, Afy, NOV. 

\b l UbS)) 'M!\\f£ )/. 'c,\ttte. i ~\D So,2J '2>(., C "b. Ct,l\jf. '2fXf5) 

tm- \\..,...,..,. \e.l\:'."on', I ~ r.w~~s ~os\- Re\em.e.. ~Vb'.07f1 ::,'Dou)i>, be- ,e:\{\s+-",+u, 

n} \Jhe-~~eA I\le. LOUf\ h,e.1 J.." ~e>lIl\(\'i\~ ~we.\\~n\'> ~OD\ ReleQpe. ~~vi5jon? 

\~e.. Ap1Jelhrlf Qsser'rs 4-hat -the. trial [our} erred when It fe.Vo\<'tCd *,e. Appel/ads 
Pr0s-t ,e\ease.. SUpofVIs!vn upOn +he arrest .£,-Me afl".1ed flO5,;esSioYl of Q f"1e arm hya Convic.ted 
'k\OYj)UI,d d\6 00'!- afford ~e Apfeliarrf hi> -P/+1h, 3;x~ £C~U(-\tt?nt¥1 OiYIen~. r;ihTs) by nO+ a!lowln:J 

~ o.\fc\\an\ \0 pU1- ui,\-y\(%v,.5 GY'I ~ S\and -tu ~e;;'T:\tj .fUr him, 0(' ,\-0 provide-, ik oppzJlcmt 
w;~ ()lY\1 iwe: <k pwot ~\ ~ awel\aYJi- wils o/f;clally C harjed LJltfl PV5Se551f13 Q -Are ant) 
by Q COnYiJed +floY) / Only '-!flu+- or 'if" s-kb tJifness. (Sec (i)YDwn y. 2>tN) '8to</ ~o, Zd 1058 
(~S,~\.\\I(f' laY-I)} 

lhe.. \\~o.n\ 6e).-\,(~ nC\"J\'\\~~X\ c.,~Q.'~~ u:)\~ ~05;,eSS\OY\ Df- Ct t\re. Qrm clurly\~ \1.:) 
~-..JQ¥.e..Lt~VO" "'€A~\'\~\ u.,"/C~ ()~ ~ ~ ':::.~e.. o.Y\d \\!'" w\~esr, G.\\e~'\'{\~ \\t>.\- he. 

-
5.. "he. Aff"//qnt was alYes+d ~r ";Imrle Qss,,"',)- by -Jf,r~af-, Ji517rd_rl! ConJi'C+ Q"J Possess/on of Q [;'"l:ccrYn 

6-/ a Convided te \0"') 'p,..~ there. IS 'M IICc..">,.J o.~i' wr.e.<f"e s,",owon') ~e Afp.dlont was ofh'rdJy Chwyed /;.lIth 
posses:;lon ef Q '{'irearm b.; Q (onvj~+ed Felon, 
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~~}'i\~ C\. ~\'Ie. 0.1:\\'\) ~eA'e- \s 'M ~\'O~. (':tt. Tro.m" ?~LS) 1.\ - g'i''''O F'U1'4-hu) W ThL 
Q~\\CIX\\ '&eo", ~~i6 ~IASf\uo~ \\me- )'\-..e- t.ou\~ 'nQ\!e \\Ctd 'nis {'''O~ ()oy\~ 'o\'1l~<J(' ~'11fj ~ 
~ ") \::t~~ 1 \\ACe+ 'nt C>\d -(\0+ \-'IlVe. ~ ~u.f\ o.f OX\i \<.\ I1d . Qs ~\a..W 'f\ D.W, C\O\.V~h at- Q~ 

. ~'M \\:'') \,(\Q~eA' Q»(\6 'o~ \f\ ~UPP(Jl'+ or;, 'n\s ~tJl-ID"h ~ ('e.)rl~'\e- hiS poS-f
~\w..S{ '0l-~'J\S\\\Y\ • ( ~ ~. R. WI',. 54/55 G.Y1d lrom. ~",. iO -\\)Ine. I\\,?S\();..rt- Q5Ks ~ 
.-\\\i~ lot\,'\'\ tt>.)'tvl \\t\S L..\o.\M \.lXI~OC "".R.IX.P. :z..'3 (n)C?>I (AVid hCi'-t v' ~\k) :sAQ ~. 2J \31(,. I 

. \~'2.\ (N\'). V\~q) (l.;,\d 6\ffiVSoyq. '\J\ak, I~S 'bo.2<\ \\'H lM5:l.aIl) 
\D1' ~'>eJ \er\'5O'\\S I ~ ~ClJ«r' "(os\ ~w.st.. ~'J\:;\~I\ ~:>\cQ(;..'0 \oe. ~1'(1s\~~L 
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