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JTRTErYJEN[ ()F CASE 

OU'f'iAJJ lh£ tVtJuCmbu I£Ym ()'ooS; rhe GrANd -;ruY"Y Df DCSoTo tow",,>,. m/s;sis:sif'pi, 

'(en.vNl'd R /YIulfi-CouNt iNdidmtAif chArf)iN,9 TJmfl1y DAle /J1Ayhl'lN ~vitf, Fo,..- ('{) 

COU,.f15 of FONdliNS of II Chilel Pu.YSI.IAl'lf fo mis.slssiPf' COciE ANN. Sa,IJoN'I7-5-;;".3 

(/'17,,), beiNg CAuSf NO, (R·· J.ooS·/6/PI-C-(D). 

Appell;,,"f. Jimmy 1>111£ IYJAyhAN flPfcArt'.( b(For£ Me 1i .. ",O'Ah;, Rebert p, Ch;,mbe .... 

IFtiN, eiw .. ;t Co".t JUdgE ,·f th~ SfU(N1"££Nf/1 "J:.die'AI Disfrict) bE,,".&! rcprest'Ntcd 

by thE HOl/ovAblE JAmES ]), PrA",ks, llifc;oV'r-fH-J-i'lw fiNd t'Nhrul tl pieA to Cow,,+ 

FOLW' of the Multi ,COUld- iildi.:.+mEN~ ""JdEY' +hE fluspi<'fS 0(- iJlOIoff. (',<Ira/iNIl V" 

8lroyd, i.(DO u.s, !}.S, 37-3'ifCN10), . 
The triAl judg< l'lCCfptcd -/-he fIIForci PJeIl ItNd Mi",dir.:Ah:d :J,mMY 0 ... /£ mA)'hAN 

SUII+t of twl'tf FoUV' d+hr i/'ldidYYlfNt, ANd fLWSUANt *' +he plol AgY'(UY/f: .. d be-

'twu,. +h£ prc6fci.<ficd A",d ddc",s(] did llloi/( prost'Z"; tt'''NtS ON!, Two Itrld thrn. 

0(- Hle itJdie-fMerJf. 

Gil mAy 30+h ).Oow,JimM y DAlE mil-thAN fll'pCPo'ffd i;J fi1£ eir<ujf ('oud "F Des";,,, 

Ccullfy'y'{lisSisSifpi F,,~ O][,J/W4t!iil8' fli +11111 fimf +he to.,vt did 5f'rJfeNcE; Y,'/'iI"'r 

DAlE mAyhAII ·to A 1£<1'" of FiFtnN yeAYS; l£N YEMS itJCArCfCFlfh:l' wiH1 Pi,H YEArs 

post-rcifAs f s'"'peYVi!;;ON. 

ON DeCfYl"bo- ,:),13+ 61.00(.., IJppl'llANf Timm,. DAlE mAyhAN ~l(' hiS motl"N 

Foy PC1!;/{-rYo~V;C/i"N RflitF i/lf;, +Itt C,-(cuii e""Y't of Des"f", tJ,,"'fy,!17I=/ssiPl"i. 

OJJ +he :}.q/+, dAy of AU9ust. i/.OO'7) +hAt L'OLI'i't did df'Nf +hr Post- 4l'1v;diMI /lJo·· 

t/DN."fhis APpCAI stems fcy- thAt (!OL<Y\-'S deNiAl "r +hAt ffJ"j-/ON. 
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SUmmARY 6f mE ARGumENT 

;. TN£FFEa-IVI3 fiS5TSTl1Nt:E OF C()UM5fI, DURING Plle-TRIfl),. 

(.J-/fCVN£y TAMe! {), PrANks; (hUl/NAfh:r KNOWN I/S friAI ('OUNSf'i), ""liS fr;vAtE ii' rc" 

+liiNtci by 1If'PC//A,-d Jimmy DAlE IYlAyhlu",(f.U'iNAFhr KNCWr./ AS IJ1Ay hI'lN), tc 

r£pr.:sE,;t him At hilil ON +fie ChAYf)<S iN ('A.,Sf NO. CR-J.ODS-IDt. i-C (0), &.t friov

-h tviAl, -triAl COUNsel did become /1'l,k'fdl1isj,'AI iN his desire 'fo deF.:",d !l1Ay

hAAI iN +he IAp'Lomi"'!) triAl ANd did b(com€ hDSjiJ( fN<.JAVd !Y1/1rhAN, 

O/J +he dAy befCYf j-h£ hiAI WAS to bffJi,., !i7Aj1hA;{ hAd ty)f:f wlM /riAl tOUNS£/ 

to discuss n'l€ CAS£. D"Yi"'.9 +hI S' disCUSS""", if elid bf(.qrnr: ""PfAr-£Nt fhAf friAI 

t.0""'5£/ hAd fl)Ac;i[ NO ff£fJAYAfi_,.., f~-,- fhr "1'-COII?'-"',3 -hiAI, r,iAI c:oU/vsel 

WAS /ldAm"'Nf -Il1rrl MAyhA'" siJo.dd ftN""[jO A -IYiA / hy j...ry ANd ENf£( A jJ /£A, 

mAthA'" did ,StA'/( fe lYiAI CCU"'5f:/ i/l1lf he dldNT WANi ii> t,J!rr /J firA, but 

(Ather'th;:rl- he .vIlNt£a te hAUC At.J 0ppo.-/v<t.J;-ty ,to prove hi:;;' ,"'flOC "NC e . '/r,AI 

CO(.lNSfl .<Jodid NeT hoAr Df' ill ANd did stAt.- thAi M"'yhAN'S eASE cz,.tld lIIoT 

be Wew, 

Af thi,- tim., /nAyhAtJ did !'15K tri,~1 COUN6£1 if h. w"u/d help him if 

he did decide -to 2)0 +0 +riAl'? 7YiAI couNsel .,-,ould NOT ANsl/.!e~ f/1is OUfS+;'W, 

ANd did ONly 9iAH AT IYlAyhAN. iJhfAl /YIFlyhAN INsls+.d ON gOiNg TO friAI, 

-hiAI eD ....... Sc/ did StAt t-hAt mAyhAAI would JOSE ANd +~. bE- sf"df"'C(d,to 

p,i50H fo.- thr YiS-i- of hiS' Ii f •. I1 w, • .s- 1'1+ +hi,' fimf fflA-t I)'JflyhAti did (£/IS£ 

++.£ discussioNs with triAl <!.OWif£/. 

3, 



The Nexf dAy;tnC dAy f/>Ai mAyh",,,'.:; ('/-iSf "vAS <;cht-d.dCci fc.- /r;,ql, 

he Fi91'1ili 'fried 'fo 9fT some I'lSSL'YANCf fralY' his A/ft)t"N£( flvd he w"",}d 

help hiM if he VJctJt +" triAl? Buf 1'191'/1/'/' triAl ctJaIolSfi w",i/cI NOT SiUf' 

m.qyhA'" 1'1# ItNso..;t:r ANd Jid "'fm.q;;J si/{Wf, mArhl'l# ft:di;.l$ H'H€ /.,.)IIS Ne 

O#1£r fI!f£VNAh"'(J did Agr.ero {'NfEr A pICt9 • 

.J..T is e,iUl'r +h~ -friA I C{)wv.5£/ WAS liM !'Iet;;.I!} AS Cou/<J.5.1 AS .:JUFWA",fHd 

by .4r+;clr 5) 5uliM dlv of fM /YJi55issifjJ; toJli5/-ifufi''AlJ /lAId ffle Six.M 

AmcNdmcN-i "r .Ji1f UNited 5fF1f£s CtJNsfifwi)t)N. /riAl e{),"'Sf:~ b£;/II,5' (,1.7AiIVrcl 

by mAyh"'''' +0 deFENd hi m Af}MJo/st ff, £ thA"'[jfS brOUBh-T A9/l;/'isr himJsh,puld 

hlwc p<A11'o<-+h /iN df"d ,/-hAt wc>uld hAil" pu1 lin: prosfeul/or/ To ifs burdrN 

ot= p«,,'" ~t)NcnNiI!/9 +nesf c.hFl'rg.s. B..f if Would AppcAr, flJllt beCAI45E 

of ME /Il.4/<.r;: of fflt ChM!JfiS, I'YlArhA/J"$ triAl CO<lNsfi hAd hims,'I,c d,d 

fl4Jud,'<.:At£ his di t'Nt 9i-1iJtYJ AAld did n;F,-,s~ to '('t:fJfE'S€w-l his ci/f'Alf I1f 

fr;lI/' 

It IS e(fAr from #I\' plfFj eO{/O't;U)"f-hAi /YIf1)'hAAI feif H,~f he hAd No 

ehoic( but to fAtfn A P'E'A. Wh.-", +fH: friAI c-c>w"f OpiliiNfd ft) ;n"'yhAN #If 

ddiNitioM 0 f North CAroliNA v. alford. '-{oo U.S', ).5" (1970 ); fI"'d did fisk fJ?Ar},/iA/ 

iF this WAS whAt h£ wO<Ald Uk. to do) mFlyhAN r€spoddrd: "No IIHl"'(NAliu~~ 

(Yr, ~). 

WheAl #IE: -triA I ~ow.t -tYi~dto <>pIAiti +0 JnI"YhAtI +nAt h ( did hAU, AIV' 

fllt£yNA-tivl) fYlAyh,qN:S' +riAl l!.t)u/IIsEI did b"ff iA, AN':! tht: k//Ow;,o/,5' fiZehll-Nfj( 

d,'d 1-A k€ plf1ct:: 

'-I, 



Sy mr. HANks: "Do Y"'.' Fed /;k~' yo<, dON'+ hfW' A fj.:Jod A/faAillfiLJ£ fi;; 

plEAdiNg pUYS""'/'I·t fo Nod-h (!Ayo/iNA us. ~/f""d ~" 

By tnc D"£IJdlttJ.f: "I d,'J", 'f - <' 
By #Ie COt.LYt: "Yo(,/'U( ~a"'· 'f-a spfllk up," 

() m ~ k ,I ;> " or r. "'~AtJ::;; Did Y"" SAy yes. 

13y ,t-h~ '()£FfNJANI: "y.M,. You tokilYl£--y£s." 

By mr. FrANks: "Is +to £ CfAS,'''' thAf YOLl·ft· plE'Ad""fJ /0 #lis liNd£. r 

f/1( ... -cJ iorCA'''S! yau Ff.1 like +hi~; is iN yo.tr biS+ i/llfHf's1- ffiUE'l1 

t-/lt OptlONS fhA+ YOll'ut 901?" 

l3y +11 'i DEff'ridAIJt:·' WhAt you smfFci fi) /1')'2 is tuhkl I - - fI,. 

dreisi'c", r Come up w;-tt./ yf'Ah:' 

Sr mr. FrAtJ/rs; "fiNd yo .... fu:/ lik'r' d i",- yo ... best iAlfEYfS+?" 

By +-he Dd£loicil/,.;+:" Fro .... WhAi YOU·<.:£ t-old me" 

By Mr. FrANks: "Prow. whAt J:'u£ told ro«, from #It iNf"rmAfi~" 

r~£ ~i"'''' y"u Ahot,t whAt +he H,j,.h:",cc is .. you. f£d 1;1<" 111i.5' 

'til 
i$ iN yow, best illltE-nst. 

8y -HI f DdcNdAtJt; "Yt's, Si r:' 
By mr. FrA;jks~ "This is WhA1 

By +he De(£NdAtlt: "R; 9"(' 

you ovA,vt +0 do?" 

(rr. 7,lI) (emphAsis S'-'ppliecl) 

xi is deAr Prom -+f1; s fl<CnAN9ci-h1'ri +o'A I (!O>f/>ISf'i h.qd .N£c,<ssfir,'/y brow· 

bt:A+c'" fnlljh/!I< i/'lfo /lcap+irl;J thiS" pllA ANd; ;'1'1 dCJ//ot3 ,50> d iel dt'IV'y /JJAth~N 

5. 
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,<eN wv./j .\1;73/J S( f.' Stl ,J) np A<f 1111.1-1- tI 0+ f"fG!.l lfi/VO!fnrfS7YoJ SIt{ Of 



~,mAYHIINS PLEA WRs NorG1:v£1'I VO/"UN[AflII4 flNDIN!E//IGovTJ .. Y 

lYlAyhAN'S' +Y;AI ClIwJS('J did misP'prCSf'rlT the 1l'I'IJht ofHlc s£Nff"NCffhAt 

hf weald rt(£ivc if he choos( fo flo fo -triAl Al'ld fO<l .. Id 9u/l7' Hi,s -/r/1l/ 

(!lIwvsfI hAd him +0 bl'iiruc ThAT he would be Sl'Ntf'/,/c(d fD IiI'£: /N pri .. 

.:$oN if fo",,,d (jlAiHy ill A juV'y +rilil. This misr'-(Xf'3-.""tA+;<)N did CAuse hiM 

to fltfc'l' AN )I'JVoIUlvfl+\-y pleA, 

Ifiltl (!ouNsrl 1+/50 IfAci mAyhAN +0 bdi£(I['rnA+, iF he .. ",outei (!tJhr A 

plrA P",V'SUAI/+ fo North CArG'iiNA y. AJPud J ,",00 [j, $" .QS (/Q70 )J +hAt he WCI..tld 

prDbAb\y be eiuu" probAtioN ANd A (;"'<.1his CONclus'c.,.f II/O/'!.9 w;+!1 hiAI 

eouiJst'I's prfclicfioN lIF A /i(( ~;fl'lhNC'f if h, ,,)t;v f fo fri,qll CA .... S''d !YIllyllAN 

A9l1iiJs+ hi, bEfl-n judgMENT, to f/'Jfn hi s plHl i/'Jsfolcl ()F :JOiN.j fo rril'l/, 

Pll.rS<lA",1 to Rulf '6.0'{(1I)(3) of HH U",iFNm /? .. i.lfS of' I'!irwif ANd tOUN!)' 

C'cu'Ct PrAd; C() S+-AteS wAt "j]l] piE'A of 8"il/y is l'Iot VO/UN17'f'"j' ;f iNduad hy 

FfAYj viclfAla, dEc£pt",.Nj 0,<, ifVIp'fcp('<' iNduCfmfIJ/S:' (EMfhAsi5 s«pplied). IN the 

CflSf 5l-tb ,jud,'Cf; if CFlf'/Nof b€ Sl'Iid i1lAt fJ1AyhANS pleA WAs l..'oluNf,<rr: Iy 

glufN) liS) Ii wllS 'i11f produd of [fflY) dfapthw,lltId impropey iNdl.fcanffif-., 

by his friAI i!OullisEi, So fhllt) mfifhllN WAS Hot Fully flwAY( of' H>f ill,,/)//<!A

fjelliS 0 r his pleA) /JOY of fh, fr«c CONS£'gLl"/{C(S of' A lriAI hy /I j .... ry. 

Also +rIAl I'ol.-/NS£/ did (!'{)Ac.n iYJAyh/iN to l'Iof 5fhAk <' fAN)" f"mi:ns 01' 

IEN/fNcy to +hc triAl Co",d. B"f t'Ai1o,I" tn'AI I!Or..lIl/SE/ ft' mAyhAN fo sfl'Ii£: 

+0 thE town +hAf NO promis'{s hAd bee", mAde, -+hA+ i~ 0-111 tV' -i-hfll'l WhA+ 

hAd lIir(fldl bEfN Agrad UPON' 

7. 



fYlAyhflN did /'ltd hofhis Advic( by friAI /!OUN5['/ WAS Nat /N his 

bfS+ iAlfcn:sij dhl CONcedE -to fn'AI tOuNsel's CDl.tNS£/;N3 e,N ffliJj /-IS he 

hAd hAd NO o-fi1er dEA/il'l:J5 /.vifh 111 f crimi/liAI jusfin' :systEm ANc) hAd 

tD 'r€ Iy eN hiS" frilll (!OUi'JsU',s AdvicE. 

BU4!.<S(' ~,{' +11[5£' /YIisn;:pr'SH.t-infjads of /riAl C'(!)UNSE/ //11 HIE f£Nda'

IAtg oP mAyhA"''s plfll, if CANNot be ~Aid +hAi he did «..via his j>/F,q 

l/OluNi-I'I'{'; Iy ANd i/'dflli9'NIIy. '7Yi/l/ et;J<lNsd's c1£/'ct'twf t£rh:,~mANCf 

ANd tin (£5'111;1"3 PH'j'-'c/ ie, hAS" tAL/.5Ed iJ71YhA'</ t<J bf'd(/'Iit'd hIs

Du £ Pro (fss (ljMs iN +-h £ pI (1'1 (1roc£'55. 

3. TRIfJL COlAfiT DID flBL.I,jE ITs DIsCRETIO..v By £IVTEIfII>IG /l P/.-OJ 

orGLAILTI/ IN !Y7l1yHfiN's Cfl5C' 

Thf fyiAI Coc,,1' sh",,/el Hot hAV( rtcc€phd mflyhAII:-S plo'l purS'tANf fa 

North CAY'oiiNIl y, AIFc.-rd I lIoo U,S, ;)",0970), /he -frilli Coctd <:tid Abas[ if!> 

cli5cn:tl'JI>' i;.J £NffY iNy A plffl "F 9""If" As it tUM AjJpArt'M +hA t rnAyMAI 

did Nof wAMt to £NtfY +his plflL 

!JISt> pUY5 c lAJ.l+ to f/I[o,-d, Sap.A, +hr hiAI i'o,t .... t fA;led fo /II/1l<c' -Ine Pff

(e~L\j5Ht: fAc+ ... AI bASis (0'1" th£ plfA. ThE: r[(o"d dou, Not rc{/eci fhll+ 111f 

h'/AI (!ov.d hAve mAyhAtI to ;/;U( 'i-IJ'"/>I A $Jmilit",d( of A FACft,AI bASis fcr 

+hf plfll' 

fYlAyhAN did stHt[ thAt hr d 1<1 WANt -+0 go +0 fyiAI At>Jd prove hiS ;t>Jt>lOUl'lcE. 

(Tr. /,) Als(~ dur'NJ thE pi fA hfA'{'iN.7 ifsdF, mAyhl/1II wAS rdudAlJf /-<> fl(frr 

!-hr pitA. (/y.II). 50 +nAt, fh€frilll COuY1 iJ.J ifs disc-rc//olll sho...ti<{ hAVE rfi'usfci 

'? 



-te ACCEpt +h~' pitA) I'INd fook Mr CASf fa +--rift I. ;3..1 1-11. trIAl e"uvf did 

;'9NiJ'''': Hi. ob/h'ou", ANd did fNfa A plfll "r 9uilly .uiH,,;>,d 1'1 f?~ciu4/ 

bliSis' fo do 50. 

If I.UAS AN Ab"se of dis('u fi"N oN +hf pllrt of fh~ trhtl eou (f whot 

hiAt c!oud d;d flJf<r A jJlff/ of '}u'/Iy UNdf'r' i-hf l'14SpicfS "F IVprM 

,{!AyoliNt! 1.1, fllf.,~d, IJ()O u.s, ~)(I'l10). trlArhA'" I/S5trts +fiAt bFC4USF <,p MiS Ab"'5, 

,oF dis'crd'i<N oN -111£ pll'd of +he -!riAl i!"ud, ftvrfl his plff/ shoul'" be 1.111-

e.4+ed ANci +hAt hI: hr Allowed t-o rdtA.v/~ bJ'/ck fa +he positio" he <vAS 

;I'J beh>'f€ 11£ d;d "",1-<'(' his pl,A. 

4, CIRCUIT COURT OF DESoTu COUNTY aBuSED ITS DI5CfltTI6N .IN THE 

5WmmRRY ffismr55RL or mfJYlIlINS POST-CONVICTIOfIJ mOTIo'" 
mAyhmi A55frls thAt th£ Post-(t'lWic+/CNl'ou..-t flbusf'd its dis('.'frficil illl H1£ 

SL-IWlmAvy dismisslil of hiS p05+-Co~uicficN motiON wirh",u't I'IN ftlidCI'dill ry 

hfJlYilll.9 puv's"l'tld 'ro misSlssj/fi Codf ANN. SEctiM 9</-31-/9 (K£c·.;).ooo). This WJ'/S 

50, curN ,f' mAyhAN's P05+-CD/4Vidiol , ,q-IforNcl fAilEd t.> iNclude tv.. proposwl 

AFFidAvits of th~ p£c'f'l~ WVlO w(.(. W;//iNj to +cst;fjt +0 ml1yhrlNS friAI 

tOu/llsr:I's iN.eFFEcfiv£ R55;.sm,vu. 

mfl)'hAN hAd jl'{c/uded;", hiS P06+- UwuiciioN I'YlO-fitW Me NAmes Dr fh e. pf'q>/£ 

vJllo wo"lci hAve tfs+if;cd fo Me fAds :;'<no"Ndi"'9 inA/ Co"",scl:'- m/srcprf'-. 

St'/IIiAf,ON 6F +he Stld-CNC£ mArhAN would rECE;Vc ;f' hr choOSE: 70 go 10 -fr/".t. 

Riso #lesE P'()fi£ taoulcl hAUE bUJIi wi/(;t>J,9 To h5f;£t· to f-hf fAd fhAt fr;,</I 

CC",N5f I fold m"rhNl he would 0/< Iy ncciu C ffObl'lftlJA/ /lNd -'1 r;,u: iF hr WD-<Id 

q, 



E:Ntn- the so-{3A//fd 11/«',·" Plr',q. 

mAyhflfli hlld ~wo,," to /lNd f'V)fAyizE'd ,qFf/dR'''''j:-S 1'/'011'1 +rocs/? WdNf?.J.:5'f'S. 

but Fev- reI/SONS i.lNbeKNOWi"'f) fo IYIAyhlW fi1€ post-ClJNvidicN AtfO''Nf)' f/li/ed 

to so:.thmit filE:>C I'IFr;dl'lv;fs I'Ilo~ wi+h +he post-&wv/e-f;",,,, /noiioN. 

B ... t Y'€jFlv-dlf?ss of -Me post-eoNvicfioN AfI<.''l>JFY'S {'/ii/u.rE +D 5(jbmd fl.!? 

.~iU.p.portitJ:1 -'lffidAu;ts, 'the posf-(~AVicf;c;o/ eo«~t iJhculd hl'lVf held AN €vi,· 

dfNttF/YY h£flYiN~ ON IYIAfhAN'S post-t!t>;.WiC+;cA mof;oN. /t.s Me furp~'t· of' RA 

£uidel>lfil/YY heAYi"'J ON /I pet;I/cll foy pa:;f-&dVi<,f;cd relief ;:i f;,Y' me eou.rf 

+0 n:ci£uE f'diorNe€; iN o1(der tD ml'lk. ~Nd'N'y.s af FAd, Wi'fh file N/lmr,s; 

of tlH: p£<pl( thAi WEI'" W;l/iN.J1D hsf;ry fo ff,f .4/1£9/'1fl<"".5 tloN'i?'IiNE'd 

iAl m,qyhll/'l's p05f-CtiNVjC1-i.'A /Y)D1-iON1 :t WAS AN Ab.,sc cd d/SUt-f/ON 

foY' thAt tDun- to FAil +0 hold AN Ev,dCN'!-iAY!, nEAY; "',Y' 

mAyh!'!'" .tJfls t/J!-;-I/fd to "IN IN-<!L>uyf- opporft<N;fy fo prouc his e///imS .... 

AS fIlf clAims WE'I'f proccduO'lflt A/;LJ" fiNd he c!;c/ /l'1/Ike A suhsf,ql>lf-'A/ 

ShOllJiN,f or", ci£lviFlI of A sfrih: itHd FEeIErA I ~~ht. /1:5 flu' ISSlif of' +hE 

iN£Fffcli U f As:sisf,ANCf c,f COURSC/ L<~!,!.s (uhcH,( r ·+-11 c l Uich",c( t;".!.-!/Ib/;!, .. hecl 

fhFrt fYlflyhllll hAd rfiif:d "'(JoN -Me f'((C/llfoas iIUh>n-n//fiDN supplil'd by h;s 

iYiAI COl.<NS," fo hiNl i/ll f'I{ffYiN/J his plfl'/. 50 11JAyh,qN' !-VAS uififled fo 

liN <vidrA/fIAy! hfAriN9 ""V +his ClAim. 

/YiAI N?wIS,/ hAd mis-rfprcsEhlrcl thE' i'h,gth of f-Il £: :riA/fEN'CE fh/iT h f' 

I.tJllS f'/lt:il'lj iF he choos, fo go to triFt/. Bt"C41ASf triAl ('O<lNs,i did misleM 

mAyhA/'J ON 'ff.iS POiAl+, mAyhllN'.5 piCA could No f he t!oNs;'clc'Ed LA,/uNm"; r 

10, 



A",d ;1I/h;fltjt'A'fly 3;L.'(A/. $0 ThAt if' /711'1(hI'lN h",d hl'Cd I!or('f'Cf'r iI'lFo'"IYIEdl 

he \.uot<.ld hAve /'Ioi f'/iftYrd his pfEil- /IN £1,),d"dl-i/lY( hEI'IYiN'j' wliS rE'!uired 

tD rfso IVi Mis iss«i' 

mll(hAN',s' MofioN prDuidfd £uhleNfilHY fAds /tNci (.ONc/uso?, A/JE9I'1hc>NS 

iN SWDY'N Farm fhl4i his triAl COUll/Sf'! hila pr<!m;sEd !l1/1(h/l-/'i fh/lj he 

Would prohAbly ffCf:ilJ( prob/ll/,,'" J1",d /I {'idE /f hl' wtJuld (diET i-h. 50-

(!/lII€d AIfC.rd PlEA. mAyhM hAd oFF£YE:d the NA/YI£S ~IF file pEoplE who 

w<,uld hAve bn'I>/ wi//i,v.!1 f" 1<.5+; Py to +his f'/lc1. 50 'i-hrd his mohod 

cullS SUmCi-i'-Jf ON its (/ICE 10 hE' fNldl<d h> /1/>1 E'hde",l-illrr f,f'/I'('i"'.;l' 

::iN t-il€ post-awl/idlo", c,,,,,,,,,t's d'''''AI,ff>At {'o",rt fJfltf£d fh/tf mArhllN's 

pos-r-ec;lluicflc/>I 1'1Il00'(111£( hAd b£'fN codmci-<d CONCHNhv.!1 fIl f fO"CPOSfd 

f/Ffidl'll.l,'fs, buf hAd r,qil£d fa iNcludE th£,., iN mA)'h/i/J's /ost-CtJNO/Cf,'CN 

mefioN. Buf if Wi,S AN /Ibus[ of'diScrefloN 0;11 ff,f p,llyf ,-"I"ffl/l-l ('"",d 

to sUMmArily d/smiSS fh€ /YIafic" ON ff,est' fjroulIl</'s. Cc"",yf's DpiNic,", p' 

3). TA",s, fl moholl (0'- posf-co/'lvich'<w r,I/£F Is Nof fW<y'f'<'i( dEW/f'~i bll5Cd 

5cl'i.ly ON if.£ {Ilet -HlIIt ft,O"( ,Wf ,1/" S,-,pporfiN!1 AFF/ei/iL/;ls, 

MAyhAN wVc/HsfANds thllt he hAS Nil Six+£' 1'IJ7'lf.'Nclmedf r!,jhf to #Of 

Eff'i:<fl<.J( A.sSl.:;frldCf of' CottAISf'/ ON 1!~/IAffrAI r£ui l:~J. :;".J hE dOES ka f 

Afurnpf +0 buydfl-l Mis {\'u.yf wj'H-I i""h;:\t 15.5<1£. Bt-I-f n'f'fl1o" o.,f .:,,1:' 

H~< S£/lJ.S. of (",,,,dA/YIENIAI FAirNESS, /15k'5 f11llf f-hi~' """wi to ret/lEW 

The Af'f',dl'lv;fs -MAt Wfrf t)idudeci by couNsrf iN his" p05f-cQNV/c-l/oN 

mofiMi. S.-,Id ANid/w;is AYE iNcluded ,.'" 'ME iXc€yfs "if fhf' clOSE ,oF this 

Brj'f'F. 

II. 



mifyhAN rlssn-+s {hAt Fe .... thE: f,w~g{)/"'B reASONS, thAt thE' fJos-t

eOHUicfio,{ ('0'-<",+ flh<l5Ed ; is d/SCXEfioAi ;N rAi/JA'g fo h.,dd AN 

fUic1 o>ll-;I'/ry hrllViNJ ANd iN ifs SU/ntnAV'y dismls:SA-1 cf' IJ1AyhAN'S 

post-CDAlUiC(-ic>N lYIoI;o"'-

88GumENr 

I, INEFFECTIVE f!s5IST/lAlt!E OF COUNSEL DuRING fRE-TRI/lj., 

The t IAim of iNefFecfive A5.5isfANCf of l!o~Nscl /8 jUdged by Me SfAAIdArd i," 
S+r.'ckIANd v .. WF!ShMfj+o", "'t. u.s, ,",&>'6 (I9f/</), Th£ fw", i/1/SU; .. 1£5 wMct. musi 

bE /\'lAdE uNdf'C tt>llt sfAHdArd l'ty£ "(,) whdll£.- (ouNSCi's puf'c~mA"';:;( .: .... I1S 

tlfh'Ci fld, ANd) if' 50) (2) uJh~-H>n' the drficif:NT p£rforMI'WCf WAS pi'ejudidA I 

+0 th£ cifFfllldlltd iN If" SENSE fhiIT cONfidc/'{Cf iN f1, £ tOVl{fC-/-I<USS off/? f 

out(OM( is lANd r:rm,,>1 ,c1:' Nee/v, smtc,o:;.S 5",-;.d 1:J.7'i,/:).1IdlJ1iS:J.I't'il7). This 

s-fA/'Id/t.-d AflPJh:s fo -the eA/-f,ey of A f)Vlilfy plfA, 5£f~ 5&.bmdfu .. <;b9trJ st.o 5..>.2<1 

i 'Iff, /.Y,-/ (miSs .. 1'l1()) .. 

Tt.J Hill /J,i.ocl<hAyt<f7'-l (..1.5'.5";1. (lfj'if»), i11f ",,,,;trd SIr1+zs 5upr£mf Co'-'rt 

51ilcl -H'At "Wh~"f, f)5 hUE, A dff'.-IIIdAAf I~- IYP(£5CAf .. d by ~"",sl'i duriN~ thE 

plfF! prcCfSS ANd f;!fEes his plf'1"I t..{fM #£ rldtl/c[ of CcuNSf'I) +hf .'<'/uHf/wi

NEss- of +10£ plffl depfl>lds 0;.1 WhfH1~V- COuNsEls' ,qdl..,,(f '""'>'IS Lv,''t-f,iiV M£ 

"AN!}f of CornpffE/Ju c/rmA;<Ided ~of ..qff,:,.-N¥ iN cnmi,,'A/ CAStS:"" /-/,11, <f7<1 

U.5, flfS(.('iJ«oh"9/J1ell1M,y_Y-d·£;~hll-rdscwl.3q7 /A,S. 7S'1, 771(1970)). 

IYiAyhAN I/SSf"r/;5 tflM by fhr Abo()c SfANdArd 11« ''''>'IS df'lVh-d fhr £(fi-cl;uc 

ll55iStANC'£ t>F Co",",sE/ pn'or +0 f'Nf€ri/v;; his pitt:! (1">(5",,"'i- fo #",.fh (>'I'-Oj/AlA U. 

fllfcrd,J-.fOD U,S,J.S(197o) The miSSiss;pp; S"'prcrn£ t!oud h/ls held '/-hId 

i;j . 



whcV'£ fI deh"""/A",,f pleAded gui/fy uNder-HI'!: Mis fAked Ac1t.J/c( Df CO<'Ns(l) 

thiS ulould AmowJf fo i--h( il>leFfi:diV( R5Sish.""cf: '" f (}:)",/>I5.'I, Sf<, W;isod th 

SfJ4t,> S77 SO,lel :39</(miSS, 19'11), 

IYIAyhAd dhil'/'t WANt +-0 plf,qd guill), (;J1" t!>HifYW;Sf 70 Sco/'rlfth;,ofJi '/-hAl h( 

/.vllS iloiNDCf",f ot, Bd h'CAUSf of his fr;AJ cc'YJsc/:S ;",eFF£ch,,.."'f'ss, hf P .. d 

thAt h~ did N"f hAUe A chokE /'" +his /Y),//tf£v. If t.<JAS /I'pjJRYf'N'f /"rorYl 

+-he plf"l +Y'-''''SCYipt Mltf IYIfy,hAIi WAS re;ucfe,./f 10 pirRci/ANd +1".1 +hEre 

tLl£-V'£ f.-,C+oV"s outside of hi5 9.,,"/1 thAt Jfltd him +0 fN-In· hIS (Jlo~, 

mAyhfllo/'S' clAims dEmoNs-fr'Atf prc}=1il£ bl U. f v£V'y fAct #?Af "bu+ 

for his Atk'YN')!S O'V'O"'~ hE' <<-'{>uld N,,1 ht'!IJ£ pleAded 9uil+;- ANd /A.X:outd 

hAVE iN5ls1ed up"'" 30;1<:1 f-- +riA/'" dE/sed ""i/AO'CIf'if, '18'1 f,zd "6<17 (S'H> (!iy, 

/9'13); !f..,hhllyd L), SfT:lft;, c,,:l %' 5"0,'2<1 13";S/" (m;s~,i'1q'J), 

'/YiAI (outJs'iI's f'Allv.".( iN /O/rl f'''#/N~ Fed+. ANy ~FFor+;/~3 iN ddi:Ndi,;~ 

(rlAyhAd wh~J/ h£ ""Wdtc/ rJo+ 9iVf ml}yhRd AN)! gURy.,ql>ifn· h>M hF iVN,ld 

p .... t ttl. pY05fled;,,,,1 * its bIAycifli of prcoP sho ... (d mAyhAAI df:cidf' +0,)0 

to triAl, /his' did fr",strl++£ mAyhAN'S ri,yht +0 A +riA} p~\YS<lAdf fo +rtf' 

SjXt-h flmfNdl'Yl£tJt fo +h~ UAliful S/'FH-I'S f!,:wsfil-tA+io,,", /INd Itrtide 3,j 

6'£'4101/ J.1e .oF -HI. fY}}5,5/s:sippi r!oN.5til",f/o"/,SfC, ViA j), S''''f('!i'it£/IIdf'N+, POWilll.

+1'1/'1 COY(UfioNfll Ch., (,,'13 F,zd /('7 {4'it> eiY, IUi)(right +0 plfRd Not 91.,11'11-/ "'dd 

90 +otriJ'll, prfjt.<dt'crd Wh£N t11ig riJht ' ..... "15 (r",strAfed bruit,'sf' ('t)UN'Stc/ 

W"lS cflvpr'j?AYt'd to rfpr€Sf'Alf c/lr;,J+ rfFrcf;IJfir' rd, At /70). 

fiN fIJidfNfiAry hfA'I'iNg i,' rf'g"ired fo,," Mr ddcrmiNAf/o ... ' of w;'~''i-h,(' 

mflyhMI hilS mel H1is fwo-proNg trst, /Md u.Jhrfhry his pfM ANd s£lik,vcr 

13, 



ShO«ld be v"lcl'lfE<:1 I'tNd h f b f /II/owEd /I NEw -/rilil. Sf( _ /Ylrc rs u, 51/1'/"£/583 , , 
3t:.,)'d 17<1 (miss. WI/). 

J. mAYHRN'i PLEA WRS N{JT GIVEN UOLtI;l/T/1Rny /1lViJ TiV[l?ltrGEtVTLY 

wh£.~( A dcFo"dFlN-f's plfl'l of 91.1ill-y is CO'i:f'G£d 0.- o+Aerwisc iNUoi,,".

rfl7/ ANy J"dgmefl-t of C6NUidioN €Nff:-v-cci thn-.-c'N is Si.J.b.!£ct To C'o/-

I At!'CAI AHA dr. Sal .8o"kiN u,/1/flbfl'Mi'l,396- u.s. ;),'1li' (111&'1), The miS's'SS:fpi . 
Supreme ('oud hws heicl thAt -1-0 bf e-VFoY'CEAbif, .q 9,.;1+/ pif!A musr 

emANAte FY'om +h€ Ae.C<.<5fd!s- ,,,,r,,,,YYI€c( (!o/.JSE"r/-. SEC.; I/;if,;-j-oc u, SfA+C.; 

S 5'(" So, -ld (O (,;). 011 iss. I q '/0), 

IN +he CAS>: sub judiCE) mllyhl'tN's fril'll COUN5f-/ did mi5repn5t',vf 

the leNS*' of the SfAltCNC€ he wA-" (ACiN.!l iF fir "vAS CONuiCTf'd iN rI 

J'-''''( tfilli. The missi5Sippi S"'pr€t1'H Co«d hFlS hOd +1.1'1+ wheeE /I 

d£P'foIdI'lNt hAS ru.£iurci illl'lCCurAfc 0\' rrro,vfOU5 ':N/VrTnIl/-i<J" rf!!]flnd/r/!] 

-I-hg;r df';~;o" fo plcAd 9C1iily fhe piCR is Nof 'i)iuflol voluNIRrdl or iNtd

IigE/'itly' SH).fJ/€tANden), ,>jlltt-, (PoS 50,~1 {170(fY)/ss. 199:J.)J.tV/I:$/J/,,{9f<JN U. 

-1ff/f£,4>J.o So.Ad q("b crn;S5.I'l'l3J 

ihl!: misslssiPf" S-"pff.'mf (!Ou..t h~s ,·ulsotJrclthAt Such A plEf! WAS 

si.lbJ€d +0 e.oillltrrfli I'fifAc.I< bUR use It cuo.tld iNdicFlh +hAt +h( dd~l'/

dANt wItS Not 1" .... 111 AwArE of fhr iJVlpllefJ-fioNs of his pifll Nor of' ME 

fru( CONSEi:JU€t1t:f5 0(' A triAl by ;).,,,/, 5£€;.BAi<f'1' v,$M#,35"&' SO'Ad'lDf, 

403 Cm '55./ ,)1 'if)~ eo lem fiN u • .sfAtf; 4'if3 .-So,2d fc, 'if 0; <0 f,f,/ em; ss. /9 '01.,). 

/4. 



If hI! s bUN helci fhAt eouNsfl WAS ;'Nff'f£cf,uc, .4Nci plcl1 WAS /h.tS 

iNuolUNfft-rYJ wh fN 'fCA50NAb 1£ probllhi lity tid sh'd trud b"d F",,- (!Ou/llsO's 

'-tl'/pro{'fssioNFi/ fnO'c ,oN gr055'/' J'YIist£prC5f:I'JhN!l A c/rf'o"dI'lNf'cs 501-

h'NC< deFf/>.Iclf//'d Wb .. dd Noi hAUl? Itc<fpted plftt if' he <J//5 co((€cf'l iN

Formed.,To itrltv. H"/~dfr50tV 'III {M'· ;ISis' (197]); UNited 51r1hs t/. GordoAY 1St.. 

r.3d 37", '3 'Yo - 'is'l (~Nd c!jr,l9<l If). 

mftyhAN'S 'rr-iAI COuN5fl hAd t-h,(fAtfl'l him wd-j-, A pri5oJ>! 5ENhNC£ CiP 

I.-F. if hE e.hOOSf +0 90 +0 hiAI byduryr. This l71is"fprf5f',vfffli04 of ME.' 

5Ef'ih/llc£ thAt hf would 'ffCf;UE if foUNd 9uilfy IN A ji..iVf +riA~tUfifJhed 

hf/l-udy ON mA-yhlt/'l's dEci ,j'iol'lr<' ENter his pifri, $c, i-h/l-f if i!AN"'ot br 

sftid thAt hE hAc! £Nrnf'd his plfll l/O'w'fn~;~ riNd iNkll'jf'J>!f'l' 

mAyhAN'S triAl (:OUN5d did {'", .. +-her Improperly iNducf /77AlhAIII br 

5fFl1iN!) thAT iF he would fNt£"( A pial, HlItT +hf fri/ll Court ~voLJ/d 

probAbiy seNff/vet' him to probAtioN ANd i'1 F;IlI£. /h£Tf WAS ;VO hopf 

foY' probAti Olt foY if,c +ypt of'tr-lnH ft?At !i1Ayhlll'l hfd bu'" i!hm-ged 

lNith, FoY' '11>1 S .fASON_ if eIlNN,;,..1 be .::fillet tf,lrf /77AyhIl-N':s pic/} WA5 fjiu'i'A 

I/OIUNrAyj If ANd itJ/-rIII'Jfllt/y wi#, liN I-fNdfr:SfflIVd//V(j 01 '/-1lf' {rut: CON,5£· 

~ueNc'<.~ of his plfA' 

i'VJAyhA'" WAS llVlpropexly iNduced +0 fNft:x /IIIfo -/-he plcf't/ANd if wAS Not 

/'I uolu"'tAY'Y fld ON his' pAd, ThE' mi:iSiss! fP; Co«d 0 F /1f1pel'l/~ held iN 

BroNSON lJ,S'tfl+f , 7'l{!O 5o,:J,d IOff3 (m/Y5. tH.l1jJjJ' ';;'OOi) thlrl " Wher( fhe df

FfNdA{'Jf wA5 litcY/lIlr mi~ilIVFo"med ANd m/,s'/ed, ,., H>e dekildA-.N'f's pieR 

" to hl'\lJf hUN /Nuol'-lHfltvy 1:d, I'lf /()'ifif, 

IS: 



J. T'flIA J., COUFIT DID 118uSE ITS DISCRETIoN IN £/lIT/::/?I'/VG ,q P).£/I 

OF GUII-Jy TN mflyf/I1N's eflsE 

The fy;AI COLtv-t p.WSIM1N1 +0 Nod·f> tA~o'iN/I U, Alf'",,,,d, 4'00 u,<;. ;;lS· 

(1'170), did Not hf+Uf 14 fAct-UAI bASis to f'''hl" A plt'FI of'::IM;;.I)! iN 

mAyhflN's eASE'· Thf plfll frflNscript piftiNly shows ThAi /J1.4yh"'''' did 

/Vot 911H. tJ)f triAl Co ... rl 14 FActuAl hI/sis fa ACCept his pl.A nt>ld 

fld:JlAd: cAif fflAyhftN gUilfy . 

t..Jh€N II ci.ffNci4tJi- fNhl"s LJhf'd hAS beU"Wle kNIJW/v AS AN 

AIP<>vd PleA) tf,£Yf must bf 3iUfN fuidfNCC ht 'HI. prosfcl.di<!N 11./1'1 

WOuld f)"U( 'i-1I€ COlA.yt 1\ (ACtC4""/ b//sis fo fNfer A :Juilfy VErdict 

AgAiNsi +h( d€fo-LciAfl/f. r/J( Hilll &Juyf FAii ed f'" Ascn-fAiIt fhf. 

I'fSU'Y'f'd P;'!<.flAl'li bil5;S. 

/lJO'fti1 Cf+'(olil'lfl U. f/IFO'f'd l WAS It murder CASE whnf deFeNdANf plf'l/d 

gUilfy oN IldUiCf of' eouI1./5ci d€SPih: prof'i.sfioNS of INNoa:NCf; b<lf f-1, ( 

court hfl d 'ko £ pro s€(u.fiolito pffSfNf €tJldf'/oia of 9uilf (;) f'/-he (.tJhich +ht" 

C'ou.d FOt.<Nd o~d +0 be: ouc'(whelmilV.,9 ANd £'Nff"rfd A pln'l of gui!f. this 

CASf typifies WhAt is to bE' dONE ;/If 1'1 11/0/0 ('ot/feNdf:"" co",f,-~+j/i"'d fhE 

eDud s h()u{J f:ilVd fI fAC.+t...AI hAsis fo IFi<!ffr II plEA of ;Ju;H 1 Luh€'i<! f'hF 

C"hf.i/~dlll.-I tiM (115 ilVlVOCfNCf bi./+ €Nhrs A piE!'! <>,11 //dulc ( 0 P eC>UNS C I. 

5l>CJu(d +h EU b f Ni! d;rcct eV/d.'IIIa (9F :JuiN, fAE' ~o<'ll"f Shou.ld lI'€'j.d 

#If p/fA. 5ff, e . .3'.1 tili/ded sfr:l/Es {J, Wild, Cf;;. F.3<i 3()<tJ30'7(S'l-h elr, 

19'1(",). 5f£, NoV'#. l'!'ryo/iNI4 v.fllfO.4, i./OO u.s. ).5~37-3ff(1'l7D). 

i" . 



J...N 411£ ~J')S~ Sub jud/ef t HIe t-riA I eoud hAd -/11€ prosfCui/ON fo 

roAd +he Chllrg€ from 1-1>£' ;Ndictl11fNT, but did ",of hRtJf +he pYOSf'

e .... t,'o'~ +0 p.-,s,"'t ANy dir'fcf f,tJicif,vCf iI"if Could POY"" .I'I/,,4c.fu,q/ 

1:1II5,s t& AdojudiCl'I'i-,- 9LIi'!f-y- Thi 5 P"- r{'w</c+ovy fiNci 1I":l 0 P 'HI t: 

('owd does ",,,t Sflfisr:y +f,f ('eD", ;'(~m.,.ds or ",tV AlFord plEA. 

r+ hAS baN held +-hA'l whEre "A dfff,vd,4tVt docs Not Admlt- fh~ 

PAcfu~d blls;s of /-fit gUil-l-y ph"'t Ho£ eouyf rnw51 wfll-f -Hoe plf:>'1 

19$ 19 pl,A of }J,ri guilly." Su, u&ihd 5hdc,s u. Pi/Sf I< ,6:/7 F.2.i 'l?O, 

qN (7'1-h ti .... IC['ifl). MAyhAN'S FAil'-l'(( +0 Admit +J,r PAcfuAI hlls;s 0('#1, 

plEA) WAS i-hf €~LlivAlfN+ of' A pifll 0(.' Not 9uil+YI19t1d 'H1f frllll tJpuri 

should No1 hAve ACC€p+t<J 'hlis plf'1l As fl plfll e>P 3uil+1' <5u, wNifcd Slnh-s. 

U, Wf(V'fY'I'f'!1 S\S'3 F.2cl 34(",3';'-).-5-3 (7i-h t!iv-.I'17'6'). 

mAyhAN's f}IFo'l'c/ PI fA ShOoAld ;\Jot hAvre hnAl /'IcC'i'pfed bl f-ht, 

hr;AI COLtvt without +11" prfn:~uisj+t: Asa'<'fl'dloN by 'I1It' friAI 

Couxi-!-t>Ai i-hfl"f wAS 1'1 FAC-{-uAi b,4$is /'0,.. 'HIr I!:O(.l.V i t-o I'Id

jul'licA-I-e MAyhAN gUilfy. Witt-oui }-his PiNdilV,31 Hlf ;''o{.tv''+ 

ShOLdcl hAUf f:i'JI-Ht:d A- plfA of /\Loi f)u;/ly, 

mAy hAN CtlNfEl\lds -/-hAt S/NCf ..J-h € +riAl e"'l.-Iyt dId Nof /J.I'lU€ 

A {-AC.i-lAA( bfl5i.s to ACCEpt +roE ItICovel PlEA ANd /-0 rldJi.Ic','c,q·fE' 

fr1ltyhflfll gUil+,;,j-hltf +hf plt'o'I should he INICAil'·d. Thl'd he si?Dt.ltcl 

b€ rf1-uYi'l€'d h -\-hE' pos;+iotV he hfld hElci hfFoY'f hE /J,4d Ei'J

t'EY'ed +h f plEA, 5'e£, L,4Nit:'(- \1. StAtf, (P35 .50.2J ~/3,/&I'6-/,) (Im:i5./99'1). 
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if, CIf?t.lIZT C{)u«T of DE.5DT() CouNTY 8BLlSE/) Tl5 DISCRETIoN 

IN mE SUmfllllf?Y [JIsrnI5sFlL DF 1YJ1I)IIIIlN's POST (O;VVLC

UtJN monON 

The posf-eoNUicfioN c!oud lib used its elisei'd/o", i,,, -{he ~'"In1ff/Ary dlsmis

SA/ of fYlllyhllN'.:s moHo", fo\- post-eoNuicli<v./ r£lll'f wdt-":,,,+ tRN Ell/deNf,A?" 

hellriNJ' mAyhAN's' rY)o+io,y did rllisE R!I£~I'IT;~HS thAf if prc,uE'd; wo"fd hRU{' 

[NfHird him -to ycii£[, 1-11'1 WideN/jAY)' hf'RYiNfj W,<jS re~Llired foV' t-n« very 

f'urpClSC: of Me C<>Ul't 'fo receive E'vide,Jcc IN o'(der to mtRKe fiNC/i,vjlS 01-

f/lct, .5;u 0/'1, fi6WiIWd v, B.,.;tt 'if&,7 :)'0,;2'/:1&,0 (ffJis!), ef./lI'P' ;)eo:;), 

mRyhAN'S motic'" WAS such fhm he WAS odd/Ed' ·f" 1'1;1 iN-l!curf o{'j>orfu

Nlty fo prove his clAims AS, the C/Flims rfl i sed iN SAid mcfioN W£<f' proa:

du'rAlly A/ivf' ANd did mAke 1'1 :>l.Ihsl/l/lli/l1 sho"ui",!} of 1/ d£'N,AI of A Sikh 

ANd A F£:,,/crAI "i,;Jnt, So -Milt AN £iJidfdhAYY hf'l'm'.N!} should hAUl: heeN 

he/d. Tko v, 5'fe+f-, 7S"1 So,ad il/l rm;$5,/.,9'j). 

mAyhAN'S mcfio.-l r"eisf'd 5f'cio<4.5 1t'£.5fi"',",s CONCfV'N"Y~ fAe defie;.-",r per

FormANce 0 r cIJutlsd iN pr£sFNfiN!l ~'no",eD<IS /tvhrmAfioN '(€:;ArdiN!j /J'lo/hA#'S 

dfCisiM +0 £Nft'r" /1/>1 I1lfCrJ PieR, f//lhouyh iNec>rUc.f iNfiJ'-/n,lllioN tRIONE 40£5 

N~ ('older /I plHl iNl/oIwlier)'J b.d if docs rAise +he 'guf'SfiM of whe#ier 

thf U'rodl!oLt.s' irlfo'(ml'lfioll WAS rdied "'PO/l. b)' mArnfiN il'lovT-£'riNS his 

piCA. fiN ClIidfd/iliry heAriNg wes rtzuired /0 resofve +-hi::, 'g'..lcsfioAl. ~c£.J 

Refldus u,6'ffl!e, '1137 $(),;J.d ~O'l (:;too'3) , 

mAyhflN!5' mofioN 1//5t:' ;NcludE'd A/I['9At;"NS iN 5Wo\'''' [on'n of hiS friA J 

ecuIVsf"!!:i [Ul>N£ous ,,,,fOrmAtioN of the SE.'/IIIeNc£ he LLlo"ld rEXfiac t'f" hE 

j ~, 



fA.)Ou/ci eNfn f'he !1lf¢rd Ple!1. Tr/I'd CouNsel ~ il'lfo'(/I1rdioN t<J!1S A lo-/R/ 

rn;:Jf"pn,5udAfiC#ol of whllf he ""'AS AC/tA41,! (AciN$ hy f-h e eNh/ of such A 

pJrA. This AlkJllficN by mil/hAN cDufd /Vof be resolvEd shcd of AN £VI'

dENJiAry hfAyilll$' Sa ONI fnJtcrs v. SfA-t€, 5'<13 5c"'J..d 17<1 (miSS. 19'11) , 

ThO<.l::Jh mflyhAN coNcedes fhAi he hAs NO SiJd-l, AmeNdnm.;f r9hf foMe 

rffecfiur /lssisfI'lNC£ (!)f eo",".:>[' 0/'1 collAfErAI rev; £'W. Sff, C'"lpM4ro! /-" Thc'Il1PSCA/; 

001 /,,1,5, n,-, 7SJ/(J99J).B"t if would be f .. "'dAm~NIA/,! t.fI.JfRir loy +his food 

",of +0 review HIe proposed AfFidAI.),'ts thAt he h/ls A#AC!J£dfo his Britt; 

(VeAl +hoi.l9h his posf-l!.oloiUic/ioN A#r:mv£'y dId fAil fo ,lvC/t./cl£'fhf'/'n iN 

his POSf-CMV;cfio,o{ mofic"," 5£0) WilliAms .'. 5b:1+£', 79'4 $o.';d Iff" 1117 (Illiss • 

.;toDd. 

ItJ +h £ po,st- CONukfioN CbUY-t'S c/,"'inl, thAt (t>"vt d;d s~fe i1Jllf SiNce 

fi,€l"f we,. "'0 s"ppodi"'3 /lfFid,wds, (eOl.l<f's 0f',foI"or"" p. 3), 1"111.-1 ;tJA/h"lH'S 

mofjM {!/lIllNot he sflid fo be AblE 10 W;l-hsfFlNd dismiSSAl with",.,! /IN f'vi .. 

dfl.lfiA'ty hfAhN.9' (£'''''<+5 OpiNiON) p.",). 7/Jis Wits AN improper :s:ihNdArd fo 

.15 C by tflA~ C!OlHt ·to dn"y mAy hAN 's /}1ofio/ll- /he /J?i5Si.:;~-;l'pi 5"'I'N'fl1. 

tour! hFis held fhM I'J po.:rf-etJNvicfiM rdiE'I'mofio4 is /oIof proter';' ciFN/Eci 

bASEd solely or/ HIE r/ldMAt t-hHe /IrE' /'10 suppor-tiR.J AFFidA v i1S,S"£f, 

Fo'('d U. :5fAfE) 7D lY 50.:2d 73,75' Ol7iss. 1'19£1);11150 D;/loN u.5b:1h, {P<fl ~o. U/;J.;J.]; 

laas (miss.i'l9</). 

Fb'C' ti1e FOr{fJOitlJ reA5D/~SJ fhf post-I!ONv/cfioN (;'ouyf I'IPtl/E'd fft. ,-,,H6Ng 

leJAI stANdArd itJ!--he Si./m/n,A'(Y <:1;51)1/S5111 0/ !nllfhrlNS posf-ctJ;'{v/C

+io'" mo+'o{l/. ThiS' wAS Alol Ab,ISf' <,I' d/se.rd-;oN hI -}hili (lolArf. 

I q. 



O£'f,.fJ E' 'sW (poOmfo!3.Jlf) 

0".> . PC/ A,fIIM;) ooA£' 
If l l!.71/:1 /It).Ag!f:m~<v, flf/30 

S""''tI#'N~ ,(fI/Jj 1/b'Q ~ !.L 

'o~ 

''>'3dOJd p/VV +.>nf >W33 p ~-'I1OJ 

5!,!f. '/3//3J -l.3'Ho fl7lf(Y? -'0/ P"'t7 '/:/3/rl S!C{ :I" S>3~!Jflf!'lnl0{1 ]'1+ 

PIVW" /3s/Vno.7.19 3.JlVl:/fS !S'>!? ,f'''lf:>flJJ11II .:/0 W!I:I/D .>It{ ",0 Cf'/!.H/JY 

'/-/V//IV.3f/II7,} !V/;I' "''''J -I.lInO;J fl7lff. of >('l:Iq p.3pflttfW3.J. 3Cf 351:/9 S!4+ 

-!-W"t{L '"I<7.I/OW NO'P.'t?IV({)-f.rod S;Ntll(IIIW ,/0 :dcl(s>!SSfW ',yfVn(}/J 

0+0$'3Q .I'"' +~,.,(i1;J {-t>7;)').'; 3'++ jO ItI!fV.JP ;I" GfV!,,-U 3'1-{ 35.,13(1.3) 

Of fAno/ s'LJ+ S:Jt?oU/ /Vb'I{I/1'(jJ (PJnp!SfVO) S3S!w.J.Jd 3_1Oj)..I3y(Yl 

(Vors:n7JN9J 



'frJ 

or:'/:o-'p:JIfbf. 'sW '!vos.>l'!lj;. 
or!? XOEl 'Q'd 

Ito' )311.90,6/V)fJlllf 
pooH "/1.£, 31,v>,,/>I0/-l 

',fo/<Js.lJd P3fS! f (I1opq .3'1+ 0+ P(J.8 S,ff'ltlllJd 

-clb' 6fo/IOb.J)Oj J'H jO /JO;J f:;JJJJC>;J P!v1;I In.l.f 1;1 'pf/;Id-JJd 3b"'f>od '],7!(I 

-.US' /t#ny ·>Ntt;s pJf!HIJ 1/(11 ,flip S!'1f. p3),J(/.'/Jp 3q Of p35'nflJ 

31'1/:/,/ f/Yb///3o'clt/ 'NIlf{AI>'tt/ 3/f/a .Awwu:. (r fl/If!. ',y!fA3,) Of .'>1 stllJ.. 



October 16, 2007 

"Letter of Recommendation' 

To: Whom it May Concern: 

I am writing this letter on Jimmy Dale Mayhan's behalf. This letter will also 

co~tain expressions from other family members and friends, who will sign their names at 

the closure of this letter. Included in this collective letter contains everyone's thoughts 

and word's about Jimmy Dale Mayhan. 

A lot of us have grown up with him; others have known him over the years. There 

is not one part of what has happened to him is true or that he is guilty of the charges he 

has been convicted of. The makeup of his charter would not allow him to hurt anyone. He 

came from a family of 9 brothers and sisters and they all have children and grandchildren. 

His extended family is very large. Everyone in contact with him has children and all have 

felt safe leaving their children with him. Being the oldest child in his family, he has 

always taken care of his brothers and sisters. When his father died, he then took care of 

his mother. If anyone needed help, food, clothes, or money then he would always 

provide it for them. We all have talked among our self's and we feel he is a simple man, 

who has worked 16 to 18 hours a day, seven days a week. He has done this all his life, in 

order to provide for his family and also to help his friends. He has children and 

grandchildren of his own, and all have been safe with him. He truly is not knowledgeable 

of world's affairs. Jimmy is just a good country man who believes in God and helping 

·others. He takes you at the word, because his word is at his bond. He did not understand 

everything about the charges that were brought against him. He even missed some of his 

appointments with his lawyer, because he felt it was more important to work and not lose 

his job because he knew he was innocent. There are many circumstances you are not 

aware of. 

f , 



Jimmy also has temporary custody of his niece's two children, because his mother 

asked him too, because his niece was unable to care for them herself. Jimmy was blown 

away by the type of charges brought against him and never believed for a minute that 

anything would come of these false charges. When he did have to go to court he was 

scared to death, and was told that ifhe did not take the plea bargain right then, he would 

be sentenced 20 to 40 years, but ifhe took the plea bargain he would get two years 

probation. He believed the prosecutor and his lawyer, so he took the plea. The judge gave 

him his sentence; he was handcuffed and was told he would be taken to jail that very day. 

Jimmy has been in total shock, as for us all. Jimmy has said he has proof of his innocents 

and he wishes to be able to tell his story before the court. 

Thank you for your time from all of the people that believe in Jimmy and who 

will sign below to these facts. On his behalf intervene and let his voice be heard. 

r:- .... '\ 



"Letter of Recommendation' 

To: Whom it May Concern: 

I am writing this letter on Jinnny Dale Mayhan's behalf. This letter will also 

contain expressions from other family members and friends, who will sign their names at 

the closure of this letter. Included in this collective letter contains everyone's thoughts 

and word's about Jimmy Dale Mayhan. 

A lot of us have grown up with him; others have known him over the years. There 

is not one part of what has happened to him is true or that he is guilty of the charges he 

has been convicted of. The makeup of his charter would not allow him to hurt anyone. He 

came from a family of9 brothers and sisters and they all have children and grandchildren. 

His extended family is very large. Everyone in contact with him has children and all have 

felt safe leaving their children with him. Being the oldest child in his family, he has 

, always taken care of his brothers and sisters. When his father died, he then took care of 

his mother. If anyone needed help, food, clothes, or money then he would always 

provide it for them. We all have talked among our self's and we feel he is a simple man, 

who has worked 16 to 18 hours a day, seven days a week. He has done this all his life, in 

order to provide for his family and also to help his friends. He has children and 

grandchildren of his own, and all have been safe with him. He truly is not knowledgeable 

of world's affairs. Jimmy is just a good country man who believes in God and helping 

others. He takes you at the word, because his word is at his bond. He did not understand 

everything about the charges that were brought against him. He even missed some of his 

appointments with his lawyer, because he felt it was more important to work and not lose 

his job because he knew he was innocent. There are many circumstances you are not 

awareo£ 
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Jimmy also has temporary custody of his niece's two children, because his mother 

asked him too, because his niece was unable to care for them herself. Jimmy was blown 

away by the type of charges brought against him and never believed for a minute that 

anything would come of these false charges. When he did have to go to court he was 

scared to death, and was told that if he did not take the plea bargain right then, he would 

be sentenced 20 to 40 years, but ifhe took the plea bargain he would get two years 

probation. He believed the prosecutor and his lawyer, so he took the plea. The judge gave 

him his sentence; he was handcuffed and was told he would be taken to jail that very day. 

Jimmy has been in total shock, as for us all. Jimmy has said he has proof of his innocents 

and he wishes to be able to tell his story before the court. 

r 
Thank you for your time from all of the people that believe in Jimmy and who 

will sign below to these facts. On his behalf intervene and let his voice be heard. 
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('o'-'Niy .s.F Desoto;, ) 
~) 

I1ffidAuit ()f kf'.I1y €.IJ'JA}"bd# 

. my 1I'1l~t: ~s kflly E, mAyhl'ltlJI hrn /-hE .w;Fe of J7mmy /)1'11<: mAyhAN. 
Ji,.{,/ d,dll 'f wAnl to E;.trw 1/ pItA of' /)'-11'7 -fo the Chl'l'Z/'lS AfJ//;,vsf him. 

&\t h,5 Ittfo"''''fej'/ JRmES rrflNks, f.,id ';T,mMY 1-hl'rf hf' Ct::"ddN'f w,',,, 'fh f Ct9Sf',.. 

liNd if Ji'11IHY rVf4+ to fr;1'I1 he wo .... /d hE f.:,"'nd gu'"ll,r ANd be give", A hIe 
sEN/fNa ;,.; fri,:,oA/. 

;:r;mMY s~tee' +0 /Iff or/a/, IYAdks -!hflf hf wfl",fEd fo 9 0 f" /-r/AI ANd 

I'ISked /ttlvrN€)' Fl'rwh ;r he Cno05E fo go -fo /-rIAl LUo'-lld AIIc:>'t'Nf'1' H-..-vIks 
h f Ip A; 1YI defeNd Il;fV/S£/f' A;7/r;r&f HI £5£ ~IlAr:9~S. /Ufe>Y'N"Ii!)' FY.4,vks did ;II.,t 

Af.iswt'C #lis 'gUEstioN ANd ONly shirEd /If J7/"1'1t>f)', 
~ w;t~fsSE'd "f1,i5 £XChRI:y'i bdwf.f.t Jimmy ANd ,4tf.,YlllE)' FrANks, Ji·m· 

My did Nut I-VAA-f +0 plfAd !:y"Hy to -HIt: Chkr!J's A3Alfllif h;t11, buf f£1/ 

hElpltss M file Fllef of /I#oo"':y f'rA41r's' reP-... s"l it> 5h:rh +hi'll he w .. ,.Id 

hElp :J7mll1y if h £: wf.->lf to +eiFd. 

JiMMy Fll'Jd I bo'H. felf Tf1f1t Jimt>1)'s (1)1117 t!.nRI'IC£ WAS fo £I"II£yl'l pleA 

rA"t-hc.- '+roAN tlt/<f: ~ chl'lrlc( of rfcE;v/to/!i A I;'FE sCNfc",cl! iN jJyb'''M/. 

'# j Ii t '& "'1,(" "" 
k£l~ E, tnAyhA4 

5.....,0"'" +0 ANd Subscribfd j,E~'r£ rne+his %€RaFlY <,>P-1w-t0l~2o,,~, 

I'R;! 

Ckmo-h1K:e t( /J.AtJU<L - .6ctla-u 
NDTAfC< Y PllBIJ:C 

NOTARY nmLIC STAn Oii'M!S!jI~P'!<'l AT J.,.A:;:.(;". 
MY COMMISSION "lXPlRES: ·June 14, 200S 
BONDED mJtU N0TkRY w&1ic "tiNi:tERWRJTEl\::i 
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"' ",/,' i3,e<f)fj"e~ ,,'N -jdw 

My NIH'\'\£ islecwl/.id EJ1Jtv'/:,e(U'Yljfl '!~ of ;Jimmy DAlE mAyhAN. J7nlln)' d/d 
rf/Mt: Tr> me I'l (o1>(I/£rS/II/OIf he h/ld wi'{--? hif /91/,,'a~£I" JflmE5 r.-A";ks. ;T;/rlmy 

::;'ffif£J th~t IIHort-icy FYANks h>ld hitr1 'i1JAr he t!Pu/J/('! wi"; 'fit I' t!H5E/ ANd 'M"d 

iF ;;fj't>1wty e/}O(}Sf 10 ,90 +OrriAI, he would /)£ jivfN /9 /;f!c Sf',.;fcdCf iN' 

pri SoN. , . '. 

Timmy 5frl~ to mE +hAt h f UlAAfcd -f0.90 /0 Irl~/j bt-lf d/d /lid /1?;Ak 'ihA"t 
flUOYNE! FrA~k; woutd hElp IN. /1;5 dfF£N5£. IUse ;:T)mMY WAS Wt9Yr~f!d Abo.rf 

'-<JnRI AlfoYI'IE! FrANks smied About him r£cfitJ;"'f A //f'£ SO/IeNCf /;,/ /r/'::'>J/v'" 

thiS WC'cJhfd hOwy "'" ::limmy:S FiNRI dUision fo "/oller I'l pICA iNS!£r1d ",r:' (70;""':;-

fo +rilll, . 
r UNow foV' A, (7..d 'filAf Jim",! is i/vNo('£rlf'jA/old #Jllf, hf WA"';Cd TO S" . 

+orriAI. Buf; bo.CAUSf' ;nfl.. fill" I< Sh'lfect rt,At if He- ftelf-rL Gill Ify /Ie (,Ilf)L1 tJ.. 
0('1 fy de! )J"fN}k//ON'50 ffen v'> Ilk J, J#11'!('ii7()/< 1/zG rpl-eft 

k~~ 
--

$u>o'fl't -to Arid Suhscraed bEfore me +r,; ~ i-1Hfb~dllr 0 £ t'thw f Zoo",. 

~~C,'\p, \~ 

,\ B" 
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My NItI'Yl£ js,A)tU)C~ft1::r.thi52\'i.SSi~is+er cF ~mmy PAle mAyhAN, :r,mmy d/d 
rElMf fo me Ii ",NI/ErsAl/oK hE hAd wi'/-h his /9/fd.N£)'J Jflm£5 rI'AN/0', ;)7mmy 

~'I1:IW thll-t A#orN£Y FI'ArI/(S fold him +lMI- hE t!CJUM/r'l- WiN '1-1," t!HS2, ANd t1tl'lt 

iF ;5iMMY el/oosf -1-.0 flo +0 trill-I) h f: LVO"'{c/ 1J e :JiVfN A I;~f s£NfF"/JCf iN 

prisON. ( 

':Ji mmy shifEd: to 1YI £ f1Mf II £ wAAfCd /0 flo I", In~/j b<lf d,d /1101 /"hiN k H?Ai 

lHfeyIV£( FrAI'I.~ WOw (d hflp iN h;s dfflW5E, lUst> ;J)mmy WAS /.<!<9vr/ eel ~bo"f. 

Whf4f MOYrllr FrANks sh:i-fEd AhoUf him rEaio;"'j .. I//'£ sol-hrNcf iN jJriS<JN" 

this Wf',jhfd hElwy eN J/mny::r fiIV,q/ df£islM 1-0 I'Alfer A plEA /AI.:dFAc/ J!>P gt:""'Y 

f", hi RI. 
r I<N{n.v FeY" '1 f,.,cf +t.AT JImmy is ,/vNoce/lf,ANd fhl'd hE WAdfcd j-<J 9" 

+-0 hiAI. 8u-/j bfO'USf" wE WEye: 4/1 AfrAid :)/m/11y wt!J"ld bE 5£/>/-1- fo frisoN 

FeY" '!-he nsf tftF h/s /,'Fc/ WE t.,Iei J; rYlmy +-0 p/fl'/d fjU;/'l' 

Aht~ ~~AJJlL' 

5;.0.>0'("/'1. to ANd SuhsC'(·:J,ed befoY"e me '+hi~ #J£j,t4dIlY oE tbh:It ,/20 04>. 

~2-~ fum. 
NOTARY :pu l31IC 

'\C Jl 
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