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 _STATEMENT OF THE CASE

BowiE APPEAls THE ZTudGMENT OF |
CCONVicTION FoR BURGIARY FROM THE CIRCUIT

COURT of HARRISON CounTy, MisSS/ss/ PP/

 COURSE ANd DisPoSiTioN of THE CASE
IN THE CIRCUIT CouRT

| ROWIE WAIVER THE INAicTMENT foR BUSivEss
- BURGIARY of A BuiidG (R.Vol. |, 35) A HEARING

WAS HEld BERRE THE CoukT Bowic ALEEARG iV

PERSON ANd REPRE SENTEA BY coumsel, havins Fled
A FETITION TO ENTER A PIEA of 6[///7)’ JHEREUFPON

Found Guilty BASEA LPON THE FACTs of/EﬁEc/ 70
THE COURT ANd THE COURT AJUdicATES THE a@ﬁwdﬁw

IS hereby SENTENCED TO SERVE SEVEN YEARS /N
THE CUSTodY oF THE /)4/.55/55//"/0/ DEBRIMENT o F

CORRECTION SAId SENTENCE 1S TD RUN CONCURRENT

wiTh THE SENTENCE IMPOSEd iN CAUSE NUMBER 22
596. (R0l 1y 16).



STATEMENT OF THE FACTS

Bowie Filed A MoTion foR fbsr- CONVIETION
- REWEF ANO THE Couk7 FAnds iT iS5 A SUCCESSIVE
WRIT AS SET 0UT I MISS. CodE AWK, § 79-39-23
THE COURT Also Found iT To BE Tine BARREA, £ W/E
hAS ComPIETED THE SENTENCE Y £A05E NUMBER 22
S 75 And CURRENTIY INCARCERATED. SERVING A

SENTENCE IN CAUSE NUMBER B240I-2002-00 756.
(R Vol [, 42),

 Awie's FETITION T0 ENTER PIER oF Guilry
IN _SUBSECTION /ARAGRAPS /3, FEOUESTED f/ﬁ’é’[ﬁwf/’
70 ACCEPT his PIER of Eo//ry, AND THAT THE CouRT
FATORE To REVIEW Bowiz's /27700 i Al /ffj/’éf/‘s
ACCURRTE ANd TRUE o THE BAS/S INVOIVEING N THE
CRIME Which BOWIE did Mo MAJE AVY SIITEMENT

CONCERNING THE CIIRGE (R, 1, 19) Bowie [szmy

Filed for FosT-CowvicTion REFEF 70 coRRecT Brs
_SENTENCE CIam hi's _SENTEVCE FAs EXFIREc! dE
TO iNVBIUNTARY MACE PIEAL ANd NOW ENtanceEd frs

CURRENTIY _SENTENCE 1M CAUSE NuMBER 8240/-2002-
ooc756.

(2)



ARGUMENT

BOWIE SUBMIT LINDER MisS. Code AMY. 99-3F- 5

L2).PRVidEs That SENTENCES Ther Iave EXPIRES
ARE EXCEPTED FRom THE TIME ANG SLCCESSIVE
WRIT BARS._SNEED V. STATE, 722 S50.24 /1255 (Miss.

1998). WHERE THERE ARE ONIY TWD EXCEPTIONS Alowed
FoR A PRISONER TD CEAAT THE _SUCCESSIVE WhT BAR:

(1) WhERE THERE hAS BEEN AN INTERVENING LECSIoN BY
THE LINITED STATES _SUMREME COURT: OR THE Missis<s/ 7P
_SUFREME COURT, IN Which THE FRISONER £AN SHo W

AAVERSELY AFFECTED THE OUTCOME of Fis Cowvicrion
OR SENTENCE, OF THAT hE S NEW/Y OIS covERE £V
ENCE Which 1F T hAd BEEN MWiRocticed 47 759 wovld
NAVE CRLSED A liFHERENT FESTTs v €2 D WhERE
THE JRISONER CIAIMS THAT hiS SENTENCE hAs FXPIRED
OR hiS FROBATIOMs /BROIE OR CONTIoNsl FEEAS E
‘hAs BEEN LWLAWFUIIY REVoKED. FRESAWATER Vi
STATE, 911 S0. 2d 32 8 (Miss. 2005 ).

7/%‘ FIRST EXCEPTION, STBSECTION (1) APPLEES 70

QUESTION OF LAW GOVERNS THE Cloms AN A TRTES
THAT COURT CAN GRANT OST-conviciion RE)EL.
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BowiE ARGUEMENT hE CAN OEMONSTRATE LAUSE
And AcTyAl P/?tc/ud/m BY sicned The JET770M 7o
\ENTER PIEA of Guilr Y. THE con'siimmion GUARANTEES
him All MATTER SETFoRTH in THE iWsTanT FET 7ion

SET IN HRAGRAPh 1. Which Bowie Feseby wWajve Them
ﬁ/vg/ C/tS//i’t d 70 ENIER A FIEA 0F GuilrYs 1w EXPiie

THE CAUSE " MECESSARY FoA EXCUSING A OFMA0/T THE
_SUPREME COURT IHSTRUCTED THIT SHERE MUST ﬁf

_SOMETHNG EXTERMAI T0 THE JETI770MER SUMETH NG

TIAT CAINOT FIRLY BE RTTRIBYTED 70 him. Coleman,
VM LLS. AT 753 (EmPhASIS i ORI ), %

BoWiE SUbmir iv 83 GRazk /3. (RVBL. 1, 19 ).
REQUESTED THE COURT 7D ACCEFT His FIed of LuiiTy
Alcl To hAvE ENTERED J's PIEA ON THE BAsis //V)/ﬂ/té—’mi’

IN THE CRINE, ThE RECORD Show A Sylewr o N/ESSIoN

Which THE ACCUSED ahid Mo~ Aomizdd fe ol iy V//z;z/si
ACTS, Which THE TRiAl COURT™ FRIURE 7o REVIEW |

THE PETITI0N RESUITED A5 A INVolun TARY AL /”//f
: ﬁa/ﬂﬂ/_(_f JBITY OF A CONFESSIoN MUsT BE Eﬁ_sz/

ON A RENTRBIE OETERMNATION o THE Vol TaRiNESS
TSSUE Which SATISFIES THE CONSTITUTINGS f1 54T |

OF THE OEFENTRNTE THE REGUREMENT THiT THE /%zm;m/i




SPRERA ON THE RECORA THE PREREQLISITES 0/ A
VAlid WAIVER 'S Mo CONSTI Ty T10MA! IWNOVE T70M, /e~
SUMING WAIVER FRom A STIENT RECORD 1S IMPERMISS -
BIE. THE RECORS MyST_SHow; OF THERE Mus7 B2 AN
RIIEGRTION AN EVidence Which Shaw, TH97 oW Accused

WAS OFFEREA COUNSEl BUT INTENGENTTY AN //mfﬁ—f

STINONGTY FEECTED THE OFFR, (EmPhasrs Adild) BOYK ) /I/
395 U.5. 238(/769)

| BOWiE SUSMIT Mo THe IVTERFERENCE BY T |
of Bl TRA Courr BY Mo REVIEWING s /227700,

—Showiv G TIAT THE FACTUA! OF LEGA! BAsis fo /Zf// |

;DF IrY WAS NoT™ AoMissrisili7Y of A Caxt//é_f_f/m;

E/Oﬂﬁ’ﬁéf?/?/’/ 13.1's BHWK. amd Thir Bowie's Volmrry AEn
WAS MAdE L CMORANCE, AN W ComPRERNSIn /RESumte
CounsEl RlVISES hn AW LWOleR simihiis oF THE L Avy |
N REWTIoN 70 THE FIcis 0P ERED T0 THE Lok Wik
5_'50 Wi PIER 7O THe Charse of z?(//%ﬁﬁ)’.w

BOWIE ARGUES hE WAS fREdvdice BY 0 a/ls

 RECRUSE, IF THE TRIAl COURT TudE wiould fove Riad
DVER hiS PETITION 70 EVTER IR oF ey 4 Would

NAVE SEEN FARAGRAP 13. WAS LK AN THAT Ferisinen
Aol WoT MAGE ANY STATEMENT FOR THE COURT 70 Accerr

i




his PIEA AS 70wy BASIS, for The PIER Which

BOwiE 15 AcTun! INNOCENCE, /iMd ThiT His Caips

_Should BE herid o THE MERITS . A —Shms A Foniai-
MENTAl MISCARRIAGE OF dUsTicE s AR ThE Consziviimil
ERRORS, LOWiE Would Mor haveE BEENV ZE&////Z—’/@A&’

FoR THE SENIENCE hE CURRENTIY RECENVED A5 A L4
OFFENDER  FEWTIVE 1l CAUSE NMmbER BE2F01-2002-0075%

Which ENINCED s SENTENCE he MW SERVING.

Theretone, /7 Fombomienss) Miscomiiice Of hysie
RESUITES With FREJVOhCE, 17 W07 CoWsioRied o e
MERITS . BECAUSE AaMSSIELTY 0F A Con/lession’ MUsT
BE BASED ON A FELABIE clTERMIGT oW on T4 Wik Wit
TSSUE Which SATISHES THE CoNSTITHTmAl FIoHT of THE

g@/m/ mr. BOYKIN, Sipfa. |

l
i
i

1T 1S TRUE THAT AW LXCEFTIOM 7D ez /f/?/‘
- BARS NMAY BE Found 1F A FnaaMeN 5/ [m/_f//maw/'

RIGHT Would OTHeRwisE 5E dewried LUCHETT V.
STHTE, 582 S0.20 92 8, 130 (Miss, 199)). |




<l of ReviEw

Miss. Code AN §99-39-23 (6] [Suer.1998) Frovides
THAT SENTENCES THAT MAVE EXPIREQ ARE EXCEPTED FRom

' THE TiME ANd SUCCESSIVE WAIT BARS SVEED V. STATE, 722{
- 50.2d 1255 (Wiss.1998). AN AFPEIIRTE COURT REVIEW THE
 denial of PasT-comvictioN REEF LWDER AN ABUSE OlScReTin

STANAARd. PUilliEs V. STATE, 856 S0.2d 568 (Miss.2003.

CONCLUSION

 JPPElRuT REGUESTS A EVidENTIARY HERRING iN ORIER
- fOR HiM To PRESENT THis I SSUE. THAT his CAsE FAls INTO
- THE EXCEPTION TO THE STAIUTE OF LiMiTATIONS, Which Allows

A PETITIONER TO FIE AFTER THE STRIVIE hAS RUN.iF A fuwd-
HMENm/ RIGHT INVOIVED. THIS CouRT SHould /?EI/&ﬁSEA’PPf//ﬁ/yB

gCoA/v,cnm IR RURGIARY AN lElETE THE HAbiTuAl PoRTioN 1N
'REIATIVE TO CAUSE NUMBER B240-2002-00756 . oye 70 THE

INVBIUNTARY MAdE PIEA oF THE APPENANT'S ConsTiTuTionAl
RiGHTs. ANd ANY DTHER REWEF AEEM THIS COURT MAY ORJER .
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