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RE! Cae/ D, Watts v, Stite of Missiosippd
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Dene Ms. Seppton

Please £ile the hernets attached f’ﬁ,@aﬁ[[&&ﬁs_ﬂﬁbf’fu Hhe nbove
referevced case . I have fweluded #e @zeg/xm/eurf 3 Coples pur-
suant fo Rale 32 (c) .

Also, would you plesse sewd me » list ol nll Fhe documents
Filed (athis chse For my records . I have included hercw.th n
Aaddressed, pOS‘/AjB pre-pard envelope for youe conven/evce.,

Tﬁﬂm/(.«'mg you it Advance For your rormal, JRorpF court-

eous heln L 309

/vce/ae/y, Z%

Carl D. &J/Jf/s‘
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Statfement 'Regﬂﬁcf/u‘}r Oral /')%mmeuf

Rppellant does mot specifically reguest ornl ﬁﬁ@ume,v?('
iv Fhis case ps it (s befleved #hnt the /ssues Are capable of
being ndguntely brieted by the pertics. However, /v The
cuent the Couet belicves ornl pegument would be helpful
or heneFficinl s the Court Fhew Zpp e/funt does vot oppose
oral ﬁeasuW;em" avd would v #he Court's discretion, Ask

that couwsel be appoivted fo deliver sauch oral ﬁeaume_mvl‘
for Appellant.

:Bx/f %Mj é/ﬂ%/ , Appellant, pro-se
Cor/ D, Watts #/820a
C-Zowve, S.C.R.C.F.
420 Iwdasteinl Peek Rd,
Wiggins, 718 39577
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Cepti€icnte 0f Tautenested Rasows

The undea _s».‘ﬁ,uecl Appeltianvt, Carl D. Watts, }TQAEA-ZI

v certifies that fhe *:ﬂolfom.'ua PeRSonS have /wferest i'nl
the outcome of! #4is case. The fée/araesw?‘hﬁ'o;us Age made
;N C}ede.& 7‘/;9‘)1 fﬁe. J’us'ffce.s O‘P 7%;3 Caoue?L mr-‘oy eu/q/uao'fe

ossihle disounlitication or Recusnl,
P )

1. Laeld. Watfs, Appellawt pro-ge

1. Howornble dim Hood, avd sHmff) Q/’f’o;ewe/GeMeEA/
3. Howonrable Robeet B. Hé/ﬂe:'ch, Circu:it Count Judae_

4. Howernble Jow Mark Weathers, Distelct RA#forney

Respectfu ”i/ submdtted

B\/: éM é/(’/(% _bﬁp/oe//,am‘f,peou-se

Carl D.Watts ¥ 18202
C-Zowe,S5.C.R.C.F.

IHao Lrvdustrial Park Rd.
L\Jfaaius, Ms 395717
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Certificnte 0f Twearcerstion

ﬁppe/f/wvf') CpelD. wm[fs, was sentenced fo He wsfody
of the Mississippi Department OF Correction s (M.D.O.C.)
And (s incaecerated At the Stone County Reag‘oxwal Coraect-
fonal F/—)c‘;‘/-’%y , focated at quga:'us,MQ L where he s con~
ﬁ'muous/y Seﬂw'u(? the Semtersce ;‘mposucl by the fei'nl couet.

RQSPGC'IL\O&-.HV submitted,

By ZM é/ﬂw LAppellant, pRO-SE

Carel D. Watts #/g202
C- Zome, 5.C.R.C. F.

14320 Twduste/n] Pack Rd
tJ {86;)05, Vs 39577
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Statement of Tssues

Crrl D. (Watts, Appellant peo-se, presents the Fol -
'Ouus'fda CO/.)?Le./u‘f'fcM).s As A/fs \Sfﬁ‘fememf 010 7//16 /lssue,g 16%18

this appen (t

[ssue One

Whether He 7ein/cours comm thred plniw ceror /n vi-
aolationw of fhe Appellon ¥5 comwstFutions //z,géfl: o pro-
CQC{UJQ/*‘ /ﬂ/cic/ ﬁzwcfﬂmequ/ duap&oces& o [ w/»eu He
Fosse !/ Coa,efd'udﬁe (imposed 7 spec.)fie ferms pwd eowd /fpas
onw Ale 3o Y @AR Suspewdee sentence wx’f/;aufpfec/wi Aiin
ow Probm Fiow under Hhe supervisionw of #he MDO.C. for.
B peeiod of fime vot 7 exceed 5 JerRS 75 set outnwd

Authonzed 1n sechons 47-7-33,- 35, pd ~37.

L ssue Two

Whether He 30 yenr banishmen? provi's on (condifion
G) imposed By the frinl cowrt rv the Oeder of Conoviction
(ROO4[-H4) 15 ser‘afoe// uven forcenb e pursuant fo
sechlons 47-1:35 and -37 5 and /s Fhereby plaiv ereor in -
Uielation o The Appellan’td state and Podern | conrstitetyona
Reghts fo due process of /9w, 5 /?m/se,u/efuce, anid #lso Al
//ﬁefaffy i o /a'ﬁﬁf‘ P e Fact (Rookys) atts /'s wow Seem’n{j
A 30 yeae fenm of ivcarceratiow o u/o/fw’:iz[»_/ Fhe 30 yenp

Bowi'shnent couddtion.

e



Zssue Theee
Whether Fhe 30 yesw bavi'shmentprovision comtaived v
Fhe Order of Conviction i's iw Ulelatiew of Watt' cons?, -
tetromal ze;'(ﬁ/ffs uncler Fhe Frest, Fit%h, and Fourteeth Anend-
mewts 7o He UuFed States Comstitert on.

L ssue four
Whether the Bopellonts constifutiomal /25/57{9 vunwder fhe
Frrst, Fith  and Foueleeth Apemdments #o He v Sed Stotes
Constitection were violated cwhen #he teial couet imposed He 3o
yeme bavishment peouisiow witheut articulating o e Rec-
ord Fhe reasons For awd for bevebits o said fanishment.

Lssue Flve
Whethee Juc/ﬁe_ Lobent B. Heltbeich uiolnted sections 47-7-33,
=35 and - 37; section /778 of Hhe Pssissiap! Stite ConstSurtiom
(1890 ns pmended )y Canwons 1,3, a8, 28 avd 340 of #he Code OF
Judicial Condeef o M.ss, Juolﬁes s Aand the Appellats const/Fu -
f;byg/,ef'ﬁﬁfs 7o procedars/ awd Fuvdsmental due prOCESS of /z?wj
swd Fhewe by hod wo Jad ; cin/ﬁa%/oe:‘fy /o Aalfer ar Amend A's

o/e:'cj:'uﬁ/_%e/ufe/uce,




Statement OF Case

Carl D . Watts, Appellant pro-se, presents +he £ol-
’OUJl‘Na ns his statemevts of Hhe ense:

O~ Sepfember 13,2005, Cnarl D, tatts was ivdicted Br
Transter of Coutrolled Substance /w uviolationw of Section
H1-39-139 () (1), Miss, Code of 1972, A5 Amended 5 avd 48 2
Habitunl Offender pursuav# #o Section 99-19- 81, Miss,
Ceode of j972, 45 prmiended, (ROO Zi- 32)

On Novembee 39,2005, Corl D.Watfs enfered A plen of
8u:‘/+\/ to The c/meﬁe of Teawstlr of Conteo fled Substavce
‘v Ololation of Miss. Code Annr. s.5.41-39-139 (8) (1972)
nps amended avd was sevfenced Fo A Fferm of ‘/’/n'i&fy
yenes v The custo dt/ of the m.p.o.C. ; bat Fhe trinl
Court suspevded Fhe ewfine 30 year sewtence ContFsw-

88/‘}7( upon Iatts ﬁoocf Aebhpvion anvd seven C?)_S‘/Jec(ﬁ'c
Convditionsg . (ROOHI-H4 )

On Januraey 3,2006 the State Filed A Refition For
Revocation OF Suspended Semfence on f/xegfeouzuds thad Watts
had viclated +he ferms and conditions of his Suspeaded
seafepce fu a mateeial respect by be:‘»uc? Found i n Hathies -

b(»f&’(ﬂ, Miss, ow December 30, 2005, (ROOHS)



O Javurary 6, 2006, (v Response To #he aforementioned
petition The tainl court imposed +he previously suspewded
thiety (30) yeaw sewfence.

O Sepfemben 13, 2006 (Rooco 6) anvd ow ifnuaeﬁxay 2007
(£00585) Watts Filed motiows for post conviction rReliet

Ow April 13,2007 Fhe Toinl court summarily dismissed
the afbrementioved p/ead:‘wﬁs 73e relicf. (Rolod);in re-
Spowse to the PetiFlon For et 0OF Manwdanas £i'/ed
hy Watts.CRoto7) -

On Apeil a4, 2007, 1o How,'wry the dewinl of the post con-
viction Relief p/encl;‘mdsj watts Filed o Notice OF Appenl fo.
the Forrest County Cleacuit Court ﬁppeﬂ/s'rv(j saild decigionw
+o fhe ﬁ’?;’s.s*iss:',op.r' Sapp,eme, Court. (RO(08)

Statement 0P Facts

The /?ppe/fﬂu'f Ae&&Ay S‘?(Afes ‘Hie "po//ouu:'néj 79?(:155“-

Charl Watts was (vdicted on Sepfember 13,3005 A5 A
Habitunl OFfender pursuant o Sectiow 99-)9- 813 for TCS.
‘v violation of Sectlonw 41-29-139 () (1) ; by fﬁeﬁflmw:(d'uﬁ-y
of Forrest County, Myississ ippr. (ROOBI-32)

M.



Ow November 29,2005 Watts cwtered A ples opﬁm‘/y‘}/ 7o
said c/)/-vege of Teawsfer Cowteolled Substpwee inThe G-
cult Count of Fornest County, MNississippl i CAUSE NO. O5-
559 cR . The Yrinlcourt did wot Seatence tatts ns A Habitual
OPfender . The foinl court did sewtewce Watts Fo '/Az'miv (30)
yeses in the cushdy of #he m.D.O.C.; but Fhe frinl court
suspended Fhe et/ re 'fﬁzie/y (30) yenr Sewtonce corfh said
Suspension of Seafevce cofu%;%/ﬁew?‘ upon Lnatfs )ﬁoocf be-
hauior and sevew (1) specific Feems awd cond Hows. Watts
was wof placed on probation under e superuvisien of Fhe m,
D 0.C and A probation officer. (ROYI- 44

On merue/;@y 6,2006 , iv Response To the State's Reotifiow To
Pevoke Suspended Senfewce #rled JdAanureary 3,3006 (RooH5)
the frinl couet imposed #he 30 year sewtence for ufola*ﬂ'mé

onve of fhe 7 Specific terms Awd condtions.

5ummnley 0P The ﬁ/edwmefuf

T /:;aﬁfof 7he fact Watte was ivdicted as 2 Habitiual
Offewder (Roo3l), the frinl court fruew +hat (atts cons

wot elf'@fﬁle foa A suyspesded sewtevce ﬂue’p&oéfa-ﬁo/\}
pufesunzuf" Fo Miss, Code Amw. $.5.47-7-33, Joh~son w.
S%gfe_, (P39),925 s0.ad 86, M,/ss. 20006, Therefdre,the
Faial court -Pu/fy in fenmded Fo Sevtence Watts fo a

S?‘emg/ﬂ‘ 30 year sewfewce sugpended c:ow#,',uiemf apo n



(Watts 809\:( hehavior which would have beew » /E'ﬁn(
Sewfence pursupnf fo Miss, Code Aun. $.5.47-7- 233 sce
Robiwson v, State, (Pa2), 836 50. ad 747, Miss.200254als0
see Johwsow v State, (P39,) (Sapesn) 5 Aand there 62/ Watts
does ot cha//em(?e, the #rial counts ﬂu/ﬁme:'-/z/ ander
section A47-T1-33 o suspend Fhe 3o yesrse senmtence ,
&Jﬂ‘/‘ﬁs’ﬁ/aﬁumefuf i’'s that the fain/court viafated A/s
state Awd fedean! constitationnl Rights fo procedueal
pwd fuwdarental due process of fac) whew f/)edfuc\ae
indicated the 30 yenr SewFence SUSpension wWAS con-
tingent upow 7 Specific fewms awed cond Ffioms without
placivg Watfs ow pgobﬁ'f/ou unvder the superuisive of
‘fAE M.D.O.C. As ge%ufﬂ&el by Sections H47-7-35-371. See
Robinson v State (PA0.) (supan) and Tohwson u. Stote (Pi3)
/1055, Q006. (Uatts Fuethen ﬂ//ed(_ﬁes Fhat Fhe baneshmen+
condition of Ais 3o Venr susgension of Searrewce CAN
owly be /mposed pu&sumu?(‘ 7o Secfiow 47-1-35, cowdFiow
G; on probation uvdee fhe supervision of #he M.D.O.C.
for # period wotl fo exceed 5 years pad that Fheweby
the 30 year banishment provision I's Jf;q'i‘q'fofe_/y U -
Porcenhle pursuant fo sectionws 47-7-35 and 37, latFs:
/50 n//edﬁes Fhat the 3o yean [j»qu's/}me/ufpﬂou[s:’o:u
is cruel and anusunl punishmevt v violation of his
Co;uasﬁ‘fuﬁ(ow.zz/e%‘?yﬁfs unvder the Finst, Fifth anvd Four-
teenth mendmenTs o Fhe LS. ConshFiatron. see Cobb v. Stafe
437 s0.ad 1218, Miss 1933 Jenfcinvs v State ,no0. 95-Ca- 01372 8K~

ScTMissl997. (Rot) and (Ro56-57)
Z



T ssue Owe

Whether the Frial court comm ted plaiv ecror Jw
violatiow of #he Ruope llpnts cowstitutional /9:&7/7%3 7o
procedannl avd Fuvdnmentnl due process of [aw when
Fhe f)e/iq/coaefd’udﬁe imposed 7 specitc Feems swd cou-
ditiows ow Ais 30 year suspevded senfevce w;’ﬂzaa‘f,o/}qc«‘fo&
hirn ow pﬁobﬁ'/ﬁa» under he supervision of Fhe MD.O.C.
tor A peried of Fime wot fo exceed 5 yesrs as sef ou?
awd puathorized ‘v sections 47-7-33 )" 35, And ~37.

ﬁféaume/v%

The 7a/al court, as clesrly shown /w the Orden of Con-
vict on Filed Novemhea 29, 2005 (poi-04y), Failed fo i'n-
dicnte A statue of&?‘)?/aﬁzey Stute /ncw :'?C('/A-O)@t'ltll\flj Fhe
Jue]ae fo suspend the 30 year sewtewce with said sus-
pension Contivgent upon 7 SpeciFie ferms awd tondifiows
without placivg the Appellant on probationw undee the

sqpt".;eufsg'om' of’ Fhe MLD.O.C. For g p&e:bcf of Fime wof To
| exceed 5 yeqes as Qegu,&eed by seetiows 47-77 33,735,
Avd 37,

TIn Fhe case of Tuwstall v. Stafe, wo. 971 Ca-00a52-5CT,
1M)iss. 199€ the Supreme Courf held: Uﬂ’]/&s. Code Aww.
5.5 47-7-33,; which empowers Fhe civcult couet 7o sczspe-v'cl
A sewteuce  peads: Such court sha/lhave f%e/ooweze , Affer

cowuiction or A plen o{)&u."/)‘fy, Fo suspewd Fhe inposition

~1.



or execution of sewtewce and ploce Fhe defewdsnt om pro-
hafion as hereiw provided. I p/nc,'fur vy defenwdpm f on
probation, *he court or cj"'dﬁe" shall divect #hat such de-
fewdnnwt be unvdee Fhe Superuision of Fhe deprrtrent of
Corrections. Miss. Code Bun. 6.5 47-7-33(1993). Ld m‘-_//'/V*[

Rlso, Miss. Code Aun 5.5.47-1-35 states, ‘Fhe cournts refde-

red Fo in 5.6.47-7-33 shall determ/we The ferms and cowd hnes

e"f:)rp&abn?‘;‘o,u and may, At ANy Fime c)uzer}«ﬁ #he pﬁw_r'ocf of’

probation , Alfer oe rmodify Fhe cowditiews. Miss Code Al
$.5471-2-35,. Ld a# Aw-a2. Faurthermonre, in reflrence fo aw
ARRest for A uiolation of probation, Mi'ss Code Aun. 5.5 47 -

7-37 provides /v part; [he peeiod of probatiow shall he fived
ﬁg the Court, an may #wt any tlme be extorded on Ferm wnted
by the couet, o &udﬂe i dacation . &MMM_Q%[_&L

tewsiow thereof shall ot exceed 5 yenas. "Id At -3,

T Rohinsen u. State, (supen), Id aF (P20}, Justice Grlson
in his COAJCUEQI‘/I/ﬁ o wWion Ci'ted Carlee u.S5tate, 754 56 2nd
1207, 120011, i'ss 2000 wohere Fhe Scpreme Cowrt held: Fhore
1s A difRrevce betweenw n ‘suspemded sentfewce’ aud ;)/aoé/,'-’
Fow' I o Carter , Justice M l/s stated fu pertivent paets
“A suspended sewtence i's a sevtence which /s gf’uefu 'ﬁemn/f}z

fo ”cw""‘ﬁ' the cowuiction of’ A Clime, but Fhe delbwdant s wof
Qe%m'/eed Fo seave the seadevce at *he tine the sevtence s
imposed. Blacks [aw Dictovary 1446 (67h ed, 1990) The sus-
pevsion is conditiomwed upen the (900:1 behnvioe of the —3

Q



debowdant. Id #77363. The Yaral coue? does have Fhe power #o
Revoke A Suspenvded sevtonce, and Fhe defdwdavt s wod re ~
%u:ked Yo eepme* 7o AN O'P)[’);'ca.e SP Hls Sentewce /5 Saspent/ed.

JHowevee , £ n defdudpnté septence i's suspemded wpon specifle

'fﬁ?ﬁfws /QNJ Ca;ud:% f'_m./s (ﬁs* 5&:7‘ out /t;,ua/ 4“7%@431'16(:/ n 5@&7‘}'0,0 7~

3-35) he /s 31_1;@.,- probatiew and released uvder Fhe supen -

Visiow of #he P1.D.0.C. awd A _probatios ofFices . The defbud-

At must Agree o Fhese Ferms and conwd Ffrows opp,eoézqﬁéu
And Any vielationw of such Ffeems and comdiFioms il \Sué-;ec-f

the defbwclant 7o A revo cAatien o"ppzeobzﬁ)ﬁ"an/,”

As showar wthe Order of Conovi'ction (Lol -44) +he
Trial count unam b:’(_j;‘ous/y- (wdicated Fhat the Appellonwts
30 yenr Sewfewce had heew suspewded ; “upon his good
hehauvion Anvd compliavce w/th the 'ff:f/om:’mﬁ s Cewum-
eenated cond tloms A Fhru G) " L but Fhe trinl cournt made
wo mention that /'F had fﬁefqeby placed wWatts on pro kA~
tiow aunden the superudslow of the M D.O.C. for 4 period
of Fime wot 7o exceed 5 yeArs /s set out and pahornized v
sectiows 42-7-33,-35,-37; Aavd tlatts was fﬂeeeby Se/efouﬂy
p/eed'uc]fcea’ hy #he fact +hat he was _suéd‘ ecet o fhe Ferms
avd conditles of pﬂobm’u'ou for Fhe ewtiee 3o YRR S -
PCI’\JCIE,C‘} sewtence ind Uiolptionw of sectiows 41-7-35aud 37,
These confentions arce euvidevced by #he Fact that all 7
of e pfbrementionwed FYeams and condt oms imposed by

7%8 7/72;6‘/ Coaa‘f Are 5‘@_% Oa'f ﬁ)dc//?u%ﬁoﬁf' Led Y 5&(17[1‘0;\1 —F

o



47-7-35; specifica Iy condi Fow Ennd cowdition G iwthat
fhese 2 cend/Flows can owly be imposed upow defbvdants

placed on probation yudee Fhe Supeevision of Fhe M.D.O.C.

The condition £ contoinved fn Fhe Ordes of Conolction (R-

ona) reads (v pertivent parts [/Submif, As provided i'n

Mi'ss, Code Amwni 5.5, %47-5-603 (1972) Aas Amefuc/eC/, 7o ANy

\ . s ir
brenth saliva ok wueiwe praylis fest ™. ..

Poesugnt 7o Section 47-5-603 (1972) i~ pe/eﬁ}uewf/aﬂﬁf:

{‘(lqlu\‘j offerder ow probatiow or Relensed from ﬁ?aﬁcl-'/r'!y
of #he M.D.0. C. o parocle or eprewed prohation who
Remaiws wwnder the superu(sion of e /7,D.0.C. ok Ay
ot¥ewder whe i's incarcersted /n The c—us-;‘bcfy o fhe M.
D.0-C. maybe regu/red fo prrticipate i the M.D.O. C.

dﬂua :c]eAJYLa’)Q Cnf;o.u., pﬂ_c 2R, » Tﬁeee e 7L/l€ COMJCII Aow’

£ imposed by Hhe teinl couet QMMQLJ_LQ%M

under e Saperoisigns of he 12.0.0.C.
TAQ Condfiow G cowterwed 1 the Ordan of Convictionw (R=
042) Reads /v pertinevt partt “Depart from /’/z;w‘zz."e.«:bu%,= Ms

and pemaiy oufside » radius of 100 miles fhom the Forrest
Cﬁunﬂ"\/ Courthouse situated in Hatties 6uca§ Ms, e He

gnitire peeiod oF hils Scfspawc]ed sentewce. .’ Tu Jewk vs

v State,weo. 95-cA- 01374~ ST, Miss. 1997 The Supreme Court
cifed Cobb v State, 43150, ad 1218,/ ./'s5 1983 snd held: Uwder
section 47-1-35, the feams and comditiows of probhations

/‘VJ/?}'/ f;\Jc/;’che. A Ee&ufﬁeme/u'f ILAA/ f%e (Je'f)éucfgu_'i_[ (Coucfr‘ft'o;u‘

G) (/Q(-".mm'w within A sp(’_c.-"ﬁ'&uf /—?.e@l},J e (S'cl,areeme Couxd) ~>

{0.



have held H/'s fo authorise n Feinf court fo_impose banish-
ment as # condition of probatien.” Theeefoee , in /{ﬁ/))‘m‘)
Fhe Hforeshown 57".qvfu¥'way state [aw Aand fhe /Je/c/,'uﬁs of
the Supreme Couet (w Jewkins (supra) and Cobb (supen) Hhe
Appellavt weald show his contenti'ows FAat his consti-
Autionand /E:‘@M‘s to foudamental snd procedurnl due process
of [aco wene violated whew Fhe Trio] court judge impesed

terms and conditionws upow the 30 yere saspenvcded sem~
Teyce | sp e.a/-)”fm/fy condcFlon G and comd s Flad £ wiifh
out pla e/ Whtts on probation undee #he Supervisiow

oP the MD.0.C. for s period of Fime wot #o exceed 5

\JEARS M-S /ee&cu‘feed by sections 47-7-33,7 35, mued - 37,

Tw fle ther Support of Fhe Atbreshown Contentriows,
LWnttse cwoeld Jéé’f;’f/j 1o #he Courts nffontion Fhatin Johusen
. State (Supesn) on March 23, 2006 the Sugeerme Count held:

veezveeé/_/y, e (A d:bf,‘ﬁﬁm‘sh@g Fhe Suspewsion ofa s~
Feace fRom probation, While both pechation Avd fAe suspension
of sentevce ‘nuelue #he Trial couets discretfiovary avd
CoNdr"ﬁ'oMA//@e/ef?g@, of’ con it From the seru e of A
SenTenwce withiv the pewal System, A probationsey Sen -
fewce s senuved under Fhe supeeuvisiew of probation officers
whereas A é"//emévé‘f suspended semtence fs served withoat

o It
Ssuch \s‘upe/awsfoz.}. /Morepuer, R s + 5 ewded senfewce

(s wot Suf.)d:e oF fo He CONccjfome@ﬁ'f}ém o oules Fhnatf npe ~2

il.



Aattached fo a ﬁ‘eﬂ/'fEIUC,t}dg' order d‘r/éﬁzv‘fzida pe::é,q%;'oru,”l'c( at
H-3, Watts would Ho?m'n/ Aerh/(_j # Fhe Courntls attention
that +he Oeder of Conmviction #iled Movember 39,2005
(RoYI-0HY) 6y- Fhe f}arl@/r_'auef, Sudicates Fhe 3o year

Sedfence SUSPEISions IAS Cowv’f,u(jem" uponl Af'&&cmfi be-

havior snd'7 spec/fic Tepms paud conditows, but the teinl
couet muade wo mewtion Fhat it Aad fﬁe@eﬁyp/ﬁced Latts
o pRrobafion for A period of Fime sot o exceed 5 years As
/Qe%u:’:ted éu/ Sections 47-1-33 35, And 37,

L Johpson v State , (supen) Fhe Supreme Couet comcluded
I'ts opiwion by As/c{r',ua : “Toda y (PIprch 23,2006 ) we Retuow the
/eaz‘s//efr‘u ely intended Se/u?‘:euc:'ug discaetion 7o our teinl
courts by Cfﬁz@f¥3yf1u5 Fhat (1) Miss. Code Aun. Sectionw 41-1-33
prohibits the imposition of # suspended seatence and super-

U;'_s‘e,cl'f_)/eobﬁftbnj ont A pPRIOR conoicted f%./omj hocwever 1hi's

statue does wot peoh/bit the [mpos/tlow of m suspevded sew-
tewce, in whole or iw pAet, upow A pelor comuicted £ low, S0 /on({j
As the sewfence does wot rmuolve Hpee/od of superuised p.«eobﬂﬁé&'
Anvd does wof exceed Fhe makimum penalty sz/ai‘é\e/y prRE -
scei'hed foe The /é/a;uy committed ; RY whev A suspewded seu-
fevce pnd supeeuised peobatiow Are properly imposed upon A
firnst-offender anden the /J/BOU!:S‘I(OI\JS of section “47-7-33, the
pemim:, o‘lDSUpereU;'St'oAJ by the M1.D.0.C. (5 [imited to A maximum
P(’_ﬁtloc[ of' 5 yeg,e,s,J)Id. of P39,

[ !
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Theretore, 7h/s Couet should Find thatthe frin | count com-
mitted plaiv eteor when fﬁed’udﬁe imposed 7 spec/Fre feams
and condFiows upon the 30 yene %mﬁﬁf suspended sed ~
tewce without p/m,w& Ws s on probatew uvder #he saper-
vision of 1he MD.O0.C. As eeﬁa/@eJ by sectrows «1-7-3335,and
“374 1 wiclation of Hhe Spoelloanrs constiFetromn [ /efo'gﬁﬁ' 7o
procedurn! pud Rindamental due peocess of focw 5 and Hhere-
}ay sa'd Feems and conditions catarved Snthe Onden of Cow -
viction should be uncated and i'w //(’\7/):‘ of #he Fack (hts
i's jow Seruing A 30 year sevtence Ron w'o/f;%f',ud; the 30
yese bap shmet prouvisions Conwtaiwed (v conwditionw G, HAe
30 yeqr \5-%)245/&% suspecded setence should Be neinststed
and atts' cowsttatiowa ! egﬁi’s Yo his ﬁ'éevef}/ should be.

Restrred,
Lssue Two

Whether #he 3o year élauris/’émeufpfao vision (comditiosB)
imposed by the Toinl court /v #he Order of Comolchionm (ROYI-
YH) is statuts ely unewtdacenble, pursuant fo sections 47-7
-35awd ~37; And s '/Ae./eeby p/m'n/ erroR (v violation of FhAe
Pppellants strte awd federn! comst tutiomnl z@:'iéﬁf o due
process of /nw, A /egﬂ/ sentevce and also Ads /f’ée&fy )
L‘a/ﬂ‘ of fhe tact (Roows) Wath (s wocw 58601;0(7 A 30 yenRr
Term of [ncarceratiom for ur’o/n'ﬂ'u(_j the 3o yenr howishment

cCorn d(i(}i"DA} R
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Tw Weaver v. State, 356 50. 2d 407, 1iiss. CLHgp.d003 Fhe
court crted Cobb, 431 s0. ad af /22 And Aeld: CBonishmewt

s, of Fself, A pR0bA 0 £y pROVIS/ 0w puesusnt To_section
» :
47:3-35." Td #f (Pr2.)

v Jenkivs U State ,”o.95-CA-0i374 " SCT, Miss. (957, Fhe
Supreme Court c/'fed Cobb (supra) and held: “tivdee sectiow
47-7-35, Fhe Terms pud cowd,fows o pre baten may W~
clude /ee%uf'xz e mex? Fhat 70 detbwdan? (cond it o G.) 2@:

mmin withiv 7 speciFled Area.’ e (Supceme couet) have
held #4./'s fo aclfonsze a4 1einl cowrt o immpose bowichment

e, P )}
AS A Ccm}c{r‘ﬁan.} oﬁ/ﬂ;@éﬁﬁ?‘;oa}. ’ Zd. af 7/6

The Supreme Count /v Jewkivs (suoren) Also Aeld: “Brosamnt
fo Miss. Code Avw. state statue 41-1-37, A ﬁ;k/couap‘dfucﬁt
may impose Covditions of peobstiow For /a,oefer'oJ ot 7 ex-
ceed 5 years. /Miss. Code Anvw. 5.5, 41-1-37 prov./des /v per-
tivewt poet: The peeiod of probation shall be fxed by Fhe
count, avd At Anytime be extended or Term wnated Ay +the cowef,

Such perjod, with awy extension theweof, shall wot exceed 5

([ CARS. Y Zd ot -1,

I Weaver v. State, 764 So.ad 499, M/ss, Cf. App. 2000 (Wenver
esfered r-)gu:'/fy plea avd was sewtevced fo 2o yeﬁmé wi'th 15
Suspended co/u':‘}’,uaemf upon A boaweshmedt Ffoom A 100 mile kadius
of 4 paeticular city v the state, The Court of Appents Reversed
nnd Remand od, ﬁo/c/fuﬁ /n pertivent par i /) circult court

e



could wot have imposed A peobationney period 1hst exceeded
five yenes, ;eeﬁmec{fess of e lexsgth o Fhe peeiod of iwene-
ceention That was suspevded, pursuan? 7o M. ss. Code Aun.

i
5.5, 47-7-37 ({¥9¢ ), Zd /?‘/76/}/, See ouerUrew Seafiaid,

The Appellant hos heacin #As baief in Tosue One demonsfonted
fo Fhis court uia Fhe Owdeaof Cowuiction (Ro0Y!-44y) avd e
et/ tienw To Pevoke Suspended Senwtenwce (Rooys) that he was
wever placed on probation. Theeefbre, Relying ow the afbee -
mentioned Ao/c(:}uﬁs of Weaver (Suorn) and Jewkivs cf'f/m(j
Cobb (supea) , 1he Aopellont would show fis contewtioms unto
FAls Couet #hat Fhe Fernl court could wet /mpose Fhe bhawish-
ment pROVIS o wf:/%aa/,o//avc:iﬁ Watts on pevbutiow uwder
7Ae supervision of #he MD.O.C. and foda so was # viclatiow of
Watts ' state nnd fedees | const/tutionn! ﬂ;‘gﬁ?‘s 7o p&oce&ueﬁ/
Avd fawdamewtal due peocess of loco. Fuetheamore, Phese due
process Cowstitationn | cons dewntons would wot have sffowed
The frial courf 7o revoke The Appellant feom paobptiow Re
‘w'o/ﬁﬁlu(? Fhe Foens mud comd ! Fronis of probations cothoat
Flest P/ﬁ(‘,z‘m’a Watts ow pra baotion pc%ﬁagm/f?% sectlon
4/7 7-37:00h/ch Reads wpefeyénfeu/pﬁ,er’ (Pa.) “A# Py 7 Ame

;g/&mj? ‘f'AE Qf@th‘ Q]é pAa Qbﬁ“ﬁ od 7‘766 comef‘ Oﬂdudﬁe MJ JACHA-

f/o,\/, 2% @y :S.Sae ” wﬁ/e;e/;m/?L ‘Iao/a U’C’/@%”O? Ve Lo AvA cno fAe ~Lon -r,r .
r

ditions of probatiow cR Suspesionw of seatterce and cause Fhe

peobl)'ﬁbﬂeﬁ fo he prrested.

(6.



Also, As uwﬁmbﬁf‘oasly Showw /v #he Oedes of Como etron (R-
O41-44), pursunn?t Fo condition G| Latts was bawished Hoom
A 100 mile Radius of Hattiesburg, Ms “Hor He entiee peeiod
of Als suspended sentewce” which was 30 yesrs. Theeeldre
ﬁﬁ/‘)/'u/ )ee/t/.«’,.ﬁ» o Hhe /§a/c//ﬂﬁ3 o tlenvesr Csqorn) pod
Jewbins (scpen)l Cr'/z:uﬁ Cobb Gupen) | the Hope llont cwould shou
uwto the court hi's conwtentionss 1hat #Ae 30 yeak bansishment
PROV s, 0ns 1S 5'/19%1‘/0@/5/ wunentdecenble pursusnt 7 Sectou
47-7-37 in Fhat jFexceeds Fhe 57[/?/c47/0ﬂ.>/ AKX ant y Aud
'f/ge/eeéy s Court should Frvd #hat #he #o/al Couet commiited
ploinw eeeor (w viclation of Llatts ' Const Fertional e&ﬁyé 7
due process of foew whew e g elie_ acted coifhocdt stitidory
Acthorty (pursamt 7o sections 47-7-337 35, and -37) whew He
(judae_ imposed Fhe 3o yenr barishment PROULSIon coithoat
/U/ﬁt‘_fln/ﬁ Watts en /),eoéﬁrﬁ'au awder e ScpeRULS (ON o FAe
/1.D.0.C. For 5 period of fime wot 7o exceed 5 yenrs.

oy ;%,Qf%e/e .Sup,m)za?" of Fhe Atoremetioned Coﬂ?‘emﬁmug/wﬂﬂ/ff
wouy [d bef}ﬁq 7o Fhis Courts attemtion that i #he case efP e
Miss. Comm. aw dud. Fer. v Russell, 69/ so. ad 927, 77755.(99°7 ,
Id o LHW-151 ; 7he Supmeme. Count defived #he limits of 4
c/rcuit Couefcjudaej; ﬁa‘fz'oﬁf'é/ éy Cf{fz‘/u(y Gﬂf'ﬂ@n/ g S?Lm%.,
556 50. ad Fus, /7755, /990, cohece He Sipeeme Couet held
A feinl court con only aet As speciically mathoeized
Ay e/fhein Fhe Constitation or statue of faw.Id ats547.”

/7.



Tssue Three

(Whether #he 30 yenr bawi'shment pecvision cowtained in
the Orden of Conoletion /s inv viclotion of (afl' cows -
Fitutionsl Rights undee 7he First, FifHh, wud Fourtee sth
Armensd mewts Fo the Uuited Stites Cowstitution. |

ﬁ@aameu%

The buwishment provision covtaived v Fhe Frinl courts

Oeder of Cofuu}cfzb«/, cond Frow G. (/Qoo‘/l)} states:

“The defondant shall depart teom Hatti'es 5ufaoc,, Ps w:th-
v 48 fours And Remmin cufside # radius or distawce
of’ 100 miles fhom the Foemest COL{A}'?C)/ Couethouse siturt-
ated /w /-/n%;‘;'esbu@a,M,'ssz'ss.-'pp;'  fou the evtire (30

yenes) peelod ol Al's suspenvded sevruce. /

The ﬁpp&?//ﬁ/df cwould /)@eeéy s8how unte #4/3 Couet Als
contemtrons Fhat the atireshorons 30 yehr bailshment
pRrRoUisien s cruel avd anusaal pani's hmevt it violgtiow
of his c.oxusﬁ'vcu'/'{mua/,eﬁﬁfs uwdler the Fiast, FitH, nud
Fourteenth Amendments 1o the Uwited States Cowstitution
in) that:

(1)=7he 3o yenk bﬂm:ﬁsﬁmm%/oeow's:'av exceeds his /iR ex~-
Pecfamcy.T/ﬁs claina i's based o Stewnrf v. 5%/4%6,37& So. 2d

19



A5T, Miss. 1997, Avd Lee v, State, 322 so.ad 751, Miss. 1975.
Tw these cases the Supreme Court bas held #hat iw
certnin situtations, 4 telal court pay wot sewfewce A de-
Fewdavt fo @ teer of yenrs which i's Fowameoantt fo a8 //F2
seatence.” cifed iw pﬂyfcw ve State, @45 so.ad 713, 71./55. CF Ay
2003, 2d, ot (P25.) . Iw the Hppellswts case WWatfs was 45
€S o'loﬁd‘e whew Hhe Fois! court imposed e 3o yene bapish-
prenit fhom Hatfees 541,@(5;,/?’75 s Feom Watts' home and biethplace.
Com.sfafefaa?ﬁ ,&JA%/S’,&;O:‘)& , #Ae 3o yeqr bran ishmen? tiss
7he egualivent of fe//éﬁ Watts he could pevee i his Iif,
petuen Fo his home mnd '&Mir/)/ vy //ﬁﬁfv'eséu%q  Ms Tw e ense
of Yhe twited Stotes of Amewica v, Mohamad Abushare | 76i
F.ad 954, 1985, Zd. #t 959 ; The Court fBe #he Third Circult Rec-
oguized it “the harshwess of banwishmentor exile was ae-
FPlected i #he fote of Adom nmwd Fuve sud #hat some scholsrs
speculate, iv primifive Societies, banishment wns taunmoun
to death. see, e H. Brareres awd A, Tee?‘ees,[ﬂ/eo.) Hori zows

in Coimivology’ 94 (3ad ed. 1959).”

(Q)~The #e/al court did wot provide any exceptions fothe
30 year banishment which would have allowed coatts o e
Fuan 1o home i /'*/4'7‘7‘;'@,36“/9_&, /s 5 even (w e eventof Sichwess
or death of’; his 79 yeae old motheas his g childeen; o his 4
gﬂﬁﬁJcﬁf/Jgem. Iw the case o f Cobb v. State, (supen), Id. p#
1212 3 Cobb was placed on probation f3a 5 years cowd itiomed
that Ke Jeave Stove County and 573y 135 mifes A AY $20m

1



the county” but #he probation ondea did peamiH Cobb 7o (E?O
to Store Counwty fo tnke care of persownl fersows [Sic] 7,
L fhe case o /M€ Creary v. State,582 50, ad 5425, Miss. [99],
Zd, nf 4255 1MECreary was banished foom the State of Miss, fpe
p period of 2 yeaas, but #he 1oin | court did peemitt MECrenry.
fo rRe-enter the State for Fhe purpose of exercising his uis
ifatiew :Qr'd/ﬂ%' with hi's matuanl chifdoew Fuviee a year, Zv the
Rppellants case, Watts was gioen e bours Fo leave his Iifb-
/o;u@ home Amdd@qu'/y, A CON&‘/c/e/az;dﬁ Al's age, the Frinm [
Court made vo exceptions Fo The 3o year Drie’shmenst #hat
would have ever sllowed (atts Fo refmum home For Ay
RessON . 7'/9€ee,7%/ee, oy /6_}4% of Hhe Hooellants CAﬂ/ﬁ e, 7eans-
Fer of # conteolled substance, FA’s court should Fimwd #Baf
the 3o year bawi'shrens s ROV G100 /s cruef snd uvasual pun-
rshment, in viclation of Watts' cousﬁ%af.«'on/ﬁ/ééqéfs undee
the Ei st Fifth, ovd fourteenth Amewdments fo #he Luifed
Stntes Constifution. '

Lssue Four

Llhethea +the Aupellants comstitationnl eéﬁ/xfs’ cnder
the First, Fifth , aad Foueteen S Fmewdments to the Un'ted
States Constitution coene Uilolated cwhew the Foinl couet im-
posed #he 3o yenRr ban i'sh me’df/ﬂfeouf's,‘o;u coithout netic-
u!n'v‘e'm(? ont The rRecord +he reasons Tor prnd for benefiHs

ol f') Jﬁifc/ é/—}/u f.(s‘/; ment 7L

QOC



ﬁeﬁa mewt

The Hppellow? coould bm}u& Fo #h’s Courts atfention  ps
Showw iw Me Order of Comuietion (R 00Y), That He Tain/
court did nkwowledge #he nidremevtioved constitutiomn |
cowsiderations Regu'e ed betore Fhe hanishment poovisiow
could be /édcﬁ//y imposed, but %A’ed‘uefae_ did ot anvd/or
could wot specify (Jwthe record) the reasons For Awd
bevelts of Aﬁ)uftua banished cdatts +oom /¥)9#zieséu£§ 5
Ms Foe 30 yeARs.,

L the case o M E Creay v State (supen) the Supreme Guet
cited Cobb v, State (supoen) And Ae/c/)' “The Couet in: Cobb sat-
istied itself _feom the record #4at the banishment prROVIS N
bore A Rensownble Relation ship To the purpose of probation
that #he ends of justice and Fhe best /wterest oFthe defewd-

At awd Fhe public would be served f%ﬂf/oub/}'c,oo/fcy WAS

wot uielated and e rehnbiltative PURPOSE 010,0/906/:7454/

WAas wot ée:"a:ﬁad% awnd Fhat fﬁezeeéy Cobb's Rights undee the
Finst, Fifth, awd Fourteewth Bmendment fo the Uni'ted Shts
Constitution were pot violated ; Td. A7 4371 50.2d ati1319-al”

Tv #he case of Cobb u. State, (supas); Cobb apuealed #e cen-
difion of his prohationw %Aﬂf&’eﬁm:e ed him to remain 125 miles
Auay Feon Stone Couu“//?%;@ a4 period of Aue eARS after he
wAs convicted opﬂga&ﬁuﬁfecf assault ow his vephecs; L. at

1.



1212, The Supreme Court ﬂgﬂeed with the trial coun /’d’ uda e
‘Hm-}a:‘uew Cobb's uncontrollabie femper and fhe nature of
the crime,the ends ef’dug%}'c& and e Best iwterest of the pub-
/e would be served '/Aeaa(fﬁ A period of banishmen?. Becnuse
7he tornl/ cour? judge made Aw on the Record ﬁ'mc/f'nzcgs of Fhe
bewefits of the banishment provision, 7he Supreme Cowrt Seld
FHrat Hhe bawishment was ressowable and did pot violate pub-
3 policy ozecjud_;c:tn/ﬁafAche/%y. Zd.et 1219-20.

Alse (v the case of M¢ Creany v, State (supra), he Sapreme
Couet cited United States of Americn v Abushasr (Suppa ),
and Aeld: “Bowishment foom n /ﬁ/ﬁﬁe Ec)eoazeﬁp}: ‘eal Aeean,
especinlly outside of fhe State, S%’e"{-j(j’ les fo seeye Anvy Re~
habil'tative purpose , and implicates serious public policy
cbuesffous /qam}us'/' the c!r.Jmp:lu(j of comuvicts ow protier
J U isdiction. ) Td. at427-28. The Supreme Count determin-
ed Fhat #he éﬁmfisfémezufpfaou;’sf'oy ‘mposed /v the sentewce
talled 7o serve Ay rehnbilitative purpose pmd implicated
grave public policy %uesﬁ'o/us Agaivst the dcmap;‘,u(j of cow-
victs ow prother Jur ‘sdiction, The Count reveased 7%8()1‘“%&"
mevt of the 1rial court nnd Remnwcled 1he case for p@oce@dfu&s

wot [nwconsistent with [1s opivion.Td.af 518 so.2d 425 at438.

wﬁ% would po:’n}‘f‘ out that while the Amuxiﬁ’kmeu'?‘piécvtisszd didd
wot specifically eeﬁaf’fee Kins 12 leave Hhe state, the /eeﬁu,’zaemcwv’ Hat
Ae gemaiw cutside m 100 mile radias of #ﬁ%‘esba/ﬁi/’?s could have

easily caused A To have To reside i Alu, cr LA.
.



Iw Fhe case of (Jeaver v State, 764 so0. xd 479,Miss.CL App.
2000 (Jeaver entered p plen o ‘;?m'/r‘y Aved the semtence he
recieved invcluded 5 /5 year suspevded sevtence which was
suspended coﬁf;'ﬂgepu?’i upon i provision of hawishmew t Fom
A 00 mile rRAdIus of Houstow, Ms for the enfire period of
the suspemded sewtewce 5 Id 2t 481, (Pl0.) . The Courtef Fp
Penfs reversed and Aemﬁ»de&,ﬁolding o pe,e'ﬁ’,.ze;uf,aﬁ,eﬂ G
order for the /wstant case (Weavee ) fo P/l cf:'ee(:?‘/y withiw
Fhe scope of’ fhe Miiss. Supreme Courts decision i Cobb,
(5up,ea), Fhe bewettte of (Weaveers bavishment must beeshb-
['shed avd ow the recoed.” Id #7480 81, (Ps.)

In the case of Willis v. State, o4 so. 2d 200, M/ss, CH App.
2005, Fhi's Couet held ; “The feinl courts .s'enxfwc;‘,uﬁ orden
Stated that Willis was ot alfowed fo meside in Marion Gunty.
Ht wo poiwt didthe fein/ court state any reasow for RencAMﬁ
th/'s decision. Zw Cobbv. State, 437 s0.ac 1218, M 55. (983,
#he bavishment provision was upheld because the feiml coust
made Av on~fhe-Record 'ﬂ’dd{'ﬁa of the bewefits of b’,g,,/{jg/,;n,g
Cobb trom a pﬁ/e'f:'ca/ﬁé Areq, However i Weauver v .57‘4/91
764 so. 3d 4719 (P8.) M.'ss. CA App. 2000, Fhs Couet reversed
anvd Remanded fou the teinl count fo AL culate on #he record
Fhe hevefits of (Wenverls bawishment As #he frin! cours

in the case at bue (Willis)d/d wot articulate any peasons
| or henwefit for 5%)5&)9:2}(5 Cil] s $oom Paeion Coq/ufy*, W
Reverse avd Remand for the frinl count o do s0.”Id. ntter)

"
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clump.‘ma of cowuicts on Amo/ﬁeed'ue:’sd ietionw . See U.S. v.
Abushanr (supra); Rutheetornd v Blamkewship, 468 F Supp.
1357, 1360-61 (w. D. U4, i979). })5 and fﬂeeeéy #As's coun?
should s/s0o Prind #had Fhe 30 yenr bgnisBmens PRrRO-
vigion conzaived /v fhe Oader of Conowction (s [ viola-
Ffron of Watts' constitutionnl Qféhfs under Fhe First,
FrPth, avd Fouafeew b Amendments fo the United Statfes
Cowsttution and #hat 50,4 bunishrmevt Should be vacsfed .

At the veay least, based upow #he Ao/c/:'nﬁ& ol Cobb (supen)
Anvd Weaver (sqpar) , Phi's cowet shoulddo as /#did i withs
(sapra) anvd peverse and R emand FA/S crse fr e feun | comef
7o nrticalse ow the recond #he reasons amd bevetts of
bawff%ziuj Loatds Foom Hi's Aome mad ﬁ@m,’& Ao e pest
of bis /12 for COMMIJ%¥I'M—€7 Ahe crime of Teawstba of A
conteolled substamce .

Issue Flue

tShethea Judﬂe Robeet B. MHelfkich violated Sections 497
-33,-35 pnd - 37 ; sectionw /774 of Hhe Miiss rssippd State
Cowstitutiow (/890 ps Amended) ; Camwvons i,2,24,28 awd 30

(1) of 7he Code of Judicin! Comduct of’ 7). ss. J’ucla e} and Fhe
Appellan t's comstitutional 199/474.9 Fo procedurs | and Fand -
Ametal due peacess of [acs; and #heachy had nfc;d-’uc[,‘c,-‘ﬂ/

r-)a?%om‘fy 7o Alter oe Arend his o@ﬁ:'mn/,ge,u fewce.

n R



The Appellont coould shoc wnto #4i's Coust hi's Confewtions
Fhat his censtitatiown /’Q"ﬁé #s 7o proceeduea/ and fandametn !
due process of Jow were vielated whew Fhe tornl couc?"‘d‘udae taf-
ed, /v Hhe Oeder of Comuiction (ROYI-4H), To indicate what strtue
of statutony law fﬁe,:j'atdge wAS Cree Cising his Authority under
awd Phat %eeeby the Appellant Aas been serso usly p@ed'ucic'c_eJ

in that Watts has /lmdg,ee»)‘ ditllealty (v defé/?mwr"n@ /¥ he
had Any geounds fo puesae m c/aim for pest comowiction gelieh
Furtleamone, the afdrementioned nctions of fﬁed‘ud{?a and the
| hrekein shown Contentions Phat #he d’ud'ﬁe_ mcted w,r'?%oa?‘ﬁ/kﬁ:#‘oé}/
Huthorty pursunnt fo sections %47-7-33,-35; avd *3'7)'0-{6&1/ he
imposed 7 specifi'c Feems and condiFilows /'/uC/ach’zué A 3oyere
bowishment provision, upow A suspevded sewtewce without
placivg Watts o probation ander Hhe superoision of Fhe M.
D.0.C. for 4 period of frme wot % exceed 5 ye/é.es,"/%emef%ne)
the tein | cognt foiled éy ANy Sﬁqfa/oey Jaco nwd o ARy
statutor /y Authoeized peocedure fo erkaik}JUQ;Sdf‘C‘*;oM
+o H/{eae or ‘/qmaud s orlgivnl sevtence Affer the evd of

e Ffepm of court wuhich fhe semfewce cuﬂsﬁz‘aea/,

The Appellan? would bez}uﬁ Yo #he Couats atfentions i the
case ef #he ¥)'ss5. Comm. on dad. Per. v, Russell, 621 so. 24 9a9,
Miss. 1997, Fhe Pliss, Supreme Court defived #he limits of p
cieculf c;oqm‘d'u c‘ﬁ es .qay%o,é.«’/y by c;’-/;}u(cj Griffinw v State 55
s0.ad 545, Pliss. 1990, where Hhe Supreme Cocnt held; " A tainl
court canw only act as waecr’ﬁ‘ce/// Aauthorized by esthen Fthe —=

NA&.



Constifution oe statue. Ldatsns, Td /v Lussel! 5t LW-157, Luw
#he case of Temple v Stote, 611 so.ad 58, p1i'ss 1996, he Supeeme
Counf feld ] “Fthat LimT eveey deckee /s iw fhe brersF of e

covet unvti ewfeced, and a decnee fps wo u;a/:‘cl"fy undf wr

7on out Avd s,&wecl by Hhe chavcellon . Ore Y, Myers, 233 Mi/ss,
856,77 50. ad 277,278, (M.'ss 1955) i U CoAiths Mh'ssissipoi
Chrwceay Hostice, Section 621. Hiso see Bawks v. Bavks, §1i o
od 933, 939-35 (miss. 1987) (%uof:;'u(_f Tpcksow v Schuwaetz | 240 se.zd
£0,61-62 mMis5.(910.) Bosed an these cnses, we hold that LHn-3]

‘v ordex for A sewtewce o be unfid, ﬂd‘udae rmeat must be eufor-

ed ps ofaecornd. This marks formal coldewce ofa jadeerments gewd-
g V)

4 A Fa ‘ s /}
Fon which is HECRSSARY for /e cxecutron oR Appesl. zd »? 59,

T herefore , based upow #he aRdreshown Supreme Coua fﬁa/c/r'wﬁs
#he Aopellant would show his contentions unto #Ah/s Count
Fhativ bis cases “The teml cournt coule owly Act s Aeth -
ok zed by 5‘/47{::/0&}/ facw” (Russel/supen) and +hat “iv order
foe A seafence fo be valid F maust be wa, e out” (Temple supon)
Evewn fﬁoagﬁ Hhe Coue¥ fn Temple was ﬁ&voe;eebﬁ o fﬁed'udﬁe-
reat (tselt, the Aopellavt woald f/)eaeéy (Temple) ARG e Fhat
the same due precess of [aw consttational cons/dernatioms
Apply fo his case in #hat Fhe teialcovet “Puiled fo ofRn
foemal euidence of what ﬁ'ﬁ)fa'fme}/ Inew 1t was proceed /ne wn-
der yecesspey foe the execution or mapes! of #he sentowce.”
(%mp/e sapenl . Wheretdoe 15/s Court should fud 1hat Hhe 1in |

cowet violated (atts’ cowsthutianal elghts Fo due peocess of facs =

A7



whew f/ned'qcf(jv& Failed Fo iveicate v Fhe Orden of Comovick -
10w what statutory law provicded him with the ﬂa%ozeh‘y
fo suspevd Fhe 3o yesr Sewfence with sald suspersiow
_cou/rb(_yenff apor 7 Specific teems avd comd friows, without
/o/gc,-',u(cr Watts on probation uwcer Hhe supeevisisw of e
P.D.0-C. % g perivd of fime wof fo exceed 5 yenes,

The Appellant Aas Aereiw #his boief demonstented /o Hhi couet
Fhat Hhe banishmen? prov/sion con owly be imposed s 4 cowdition
oF probation purnsuant o Secton #7-7- 38 (comditionC ) e n es-
‘ed vf fime wot 7o exceed 5 yesrs pursusnt 7o section 47-1-37;
see Cobb, Ldeaver, Jovkins and (ils (supen). Theaefdee , Fhe
Howorsnble Judge Robea? B. Helteich Avew or shoald have
fnown e wAs Ac%:}u(? w, Phout Jﬁ?‘/u?‘ofey Pecthonr 7y when he im-
posed 7 30 year bowishment peovision as A condFrons o P llatts
30 yenr /’576@99/{7‘ suspended sevtence” . Furtheemonre, the trial
coa:a'f‘d’nge Kuews or should bove o Hat Ae was exceed -
:Zuﬁ the judicial authoeity conflered upon him As s cieca't
Louafjuc((ye, whew Ae pevoked Watts’ 30 yehRr “sten/yht Sus-
pen/c,ec{ sentewce for um/m‘m(j A conditlon Fhat could o»u/y
be imposed as A4 condifion o‘tpp/eobnf-su (pwéscm/u-/ Fo Sectiow
47-7-35,comd it om G.) 5 withowt ever ,o/ﬁc;'n(_zj Watrs o proba—
7‘:'0/.), Py fﬂn'f/oa/esaﬁ/uf 5 section ¥7-7-37 /'w /oezeaé'/ue,xr/,aéff-‘
(P2.)- "4 7‘;9/5)7/ Fime {duﬁ,:’wq Fhe ne,ez‘oc{ oﬁpeaéa/éw) +he

cour?, o&d ud(_je. i vacation, ) Ay Jasue A warran? for u.ro/n‘/aﬁ

fwv of the conditsows o?aozéoéﬁfcw 0€ SUSPCAISIon oF Sentence.

ﬁ/uc/ cAUSE 7%@/&025,41% wier o be perested, Y

b K~



The Miss. Commission ow Jud/ecinl Rutoamance hrs Re-
peatly pab/fc/y Reprirmawded andfoe Fived cireq/t court
J“dﬁ es for U‘z'o/ﬂﬁ‘mcj» section /1776 of’ he MM'ss. SHare Cons-
stitutiow (1890 as Amevded ) anvd e Code o Judcinf Condeuct
of’ 1).s5. J'adé; es whew Aoy (improperly naplied staties ofshre
[ without S?f?%a;‘my Aa%/am%y,

T #he case of Hhe 12ss. Comm. on Tud. For . v Byeas,(p23-31),
751,50. 24 96/, /P.,55. 2000 ; J'uc!tﬁe ﬁye.esﬂafmf'f/ecf Fhof she had
(mpeoperly Applied Sections 47-7-37 And 47-7- 47 w.itfout stat-
whonr y /)a;%onel-'//,Tﬁe Commssion concluded #hat her netons
violated sectiows 47-2-37 awd 47-7-47 pad Fhat Hhis was sub
Pleiewt covduct Fo cowstFute wiillBl miscanduct as % cron-
ron's 1,2, 35,28, and 34 (D of e Code e Judicial Comdact
of /) ss. J-adﬁes )

Tw Fhe case of Hhe P'ss. Comm. ow Jud. Per. v. Srmclers,(027-
29), 708 So. ad 866, /71185, 1998 ) Judge Sanders stated she know -
ingly suspended Hhe senfence o A 3 Fme pREviously convicted
Felon. Thi's conduct cuns c/ee,a/y /)@o/éﬂéz'?fec/ [/ 7(4,97*%%3) ﬁy
fwo statues of state [ sectious 47-7-33 swd 47-7-47. The
Comm ssiamw concluded #4s7 CTuJﬁe Sanderse had violated Con-
wons |, 1,3, 28 and 34 () of #be Code o Judicial Comdues of
/M'ss. chJOc(es,

Jd<



T the case of Fhe Mi'ss. Comm. ow Tud. Per. v. Russell, 691 So.
ad 929, M/'ss S C£ 1991; de'ae Bussell was C/{g.eé}ed with com-
m,’fh',./da d’ud;'ca'n/ miscowdauct S violation e section 1774 of
the 17.s5. State Comstiteatson (/890 a5 amewded). The c-./?me(ﬁ es
/Jﬁﬁ/;'ds/ %cge Russell stemmed Foorm hi's ulolation o SecHionw 47
747 whew he pcted withoat s 7‘@7‘&17‘03}/ ﬁa//o,e,’fy s wd Suspended
Fhe Sewfemces 0P four (4)defBudacts and placed such defodants
on PRoLAFon ohen Ae Aad rvo $7f¢/a/o£}/ ﬁu/f@ea’rfy 7% da so.

T Hhe /”7/3/09/[/7/1/%5 case, as herelw c/ee:el}/s/iow,u, Juclﬁe Hotldeh
violated sections NT1-7-33,- 35, and - 37 whew Ae imposed Seven
(7) specific Teems aud comditloms wpon Watts’ {37@4&% 7. Sersoend-
ed seadence” w:%‘/fou%p/bc{doq Latts ont probaticw, Fuenw I
ch%e, /fe/ﬁ%réé AﬁJ/o/ﬂcecf LWatts o /o,eoéxs'ﬁbn}) #he /A/rQ)'LY
(30) yere bonishment prouision i's sH 1 statutorly unenforce-
phble i that [texceeds Fhe statitor y mAKimum of 5 yemes pUR -
suant fo sections 4¥7-7-35 awd - 32,50 Juclﬁ e Helfeich Comp -
letely dis-regarded tWatts’ conrst Futionnl ﬂ{f/’l'fs unider #Ae
Fiest Fitth, awd Fourteewsh Amevdmewts to #he l].S. Constite -
Fr'onw whew Ae ordered Llatts 4o [enve /—//avlfz‘esﬁuﬁ,ms e th
(v 48 houns with wo exceptiows 7o (C.O&U.S‘('C{E;Ez(mﬁ hi's Aae_) ever
retupw tor fArly ReASON awd also chen Jac[oc;e. Helfie'ch £/ led
1o netieulnte ow the pecoed (ROOH -4 ) P/ REASON A bewefHt
ot A‘/QIU/\%A(;UC?‘ LWatts Feom hls fome and FArmlly for Hhe rest ol

A/;’ /lr7ﬂ€_ '1%»3 COMMz'%f/’nJﬁ %/@ C‘/éz'/v;e 0%’) 72/4#1/5/1}9/1 OﬂCD.MJ -
7/&’0//8:/ fczéﬁfén/ce, .

an.



Furthermore, As showw i/« the Oeden of’ Conviction Rosvrs 44,
Judae Helteleh ““failed fo ofw formaleuvidedce of what
statatory lac he was pro ceeding under wecessauy For the
execution ok appenl oP Fhe sewtbnce. see Temple (supan) it
would Fhene by Aegue Fhathe has Cc;wsﬁ%:zﬁro,wq//e/dﬁﬁv‘ o
kwow by what due process of sthtutony /ow Ae cns senfow-
ced uwder and 4 lso by cwhe F shitutory Inw anvd procedase
Author,zed U‘udge Heltreich Fo /eeﬁo.c'ud'uc/:'a:'ﬁ /d'ufer',sc]c'cﬁ'a»u
fo nlter or nAmed Al orig ‘wal sevfence by Ao /cf:‘ng A /{em/ez"%y
o A FPetifion For Revocation of Suspescled Sewtence (ROOHS)
for viels %‘uﬁ » cowditron (banishment) #hs# cocld on g be
imposed #5 » cowd Flew o probptiow (comwd Fiow G, 427135

whew Ao pe,ef'ac/o /péaéﬁﬁéu had evee beew esyé}é//sﬁec!,

L Hhe case o-f_7 Fhe 17,55 Comm. ow Jad. Pee. v. Russell (supen)
Fhe 177,55, Seppeeme Cowr? defwed Fh4e lini/Fs o A cirocasfcount
5ucf§& /9:;/7%0@/7[5/ by cz}‘f}ﬁ CriF o vi State 556 s0. ad 545,
/55, Sup. Ct 1990, where e Supreme Cownt feld: “f teral
count cAn only act ns s/nec;'ﬂf’cz@//)/ Awtforsdzed [Jy efher #e
Cowsttutiomn op statue of lacw.Id at5417. H/ﬁ:’or.{,ﬁé , He couet
/éecoa,u/zecf Hat Hheee has bheew a vast exprwsion /Jy st
utory enactment of Hhe fimes iR whieh circas? court
Judg 08 Bre [owsfi //y empowered To comclect Cowes afPes the
Supreme Court Sas held Fhe P55 AR oA’ Hhe wex s foens of coue? e -
perved Zhe civcu st coq,efd'adae oy"ﬁ,v}/ Brether Aufﬁafe//y fo peinstate
#he convictions ' Td a7 550.” 1 4t [Hw-157  Pussell (supen) .

31/



Also in Russel! (supen) the Supreme Couatheld: “Lw //5-/5750 OuR
precedent feroglide Corp, v WA Fehead, 433 50, ad 952, M/35 1983,
Fhere 1's wo iwdicntion that crrcult coue%d'udaes bave ivwheren#
Ha'f/éoze.«'/y Fo alter sewtewces aflee 1he end o #4e Foam of courf
dwerivﬁ which the sewence w@.sﬁf'ue,u, P I af 945 i Lussell Gupen

Za the case of Hhe 171/ss. Comm . endud. Pee. v Sawders, (supen), he
Niss. Sapreme Coae-ﬁ‘ﬁe/c{ ! ”(,(Jﬁe,u 4 Crinswal cose has beenw co mo-
leted and #he Term of courterds, unless e crecuit cowet has
detbered senfevce | or lp//eceo/ Fhe defendons wgon A4 suspended

sontuice AS Acfhor:z. totue , Fhe pocser of #he cracult court

5 o o Amenid /15 serferice g Ferminated. . Id. st Ln-12].

Theeetore, 74,5 Cowa%sﬁba/c/ﬁ)qu%an&Jga Helfoich uiolnted
sectionw /774 of Fhe Miss. Stote ComstrFatonw (1850 a3 amewded) s Conntons
2,944,328, awd 34C) o e Code of Judicinl ComJac“fov‘J/ﬂ/égaizdgw;
Sechons 47-7-33-35, awd =375 Aanvd The Appellonss const/futioval
. Effﬁ hts Fo Fandemental and peypceduaa / due peocess of S 5 cohen UZ«#&
Helfich acted without 57‘#7’«76@5/ Aq%éoe.«’yé/ and imposed A 7‘%,’2#}/
30) yenr bowishment ROV (sion apon Loatts ' sus pended sevtence
cdfHhoct p/éC/;uﬁ him on probation And 1hat Thereh Y5 cTatJJe He [/ ch
Failed to Follows The statctorly acthor.zed proceduse marwdated
by the /ea;’s/mlaae jv section 47-1-37 As Ae/}uﬁ weccessary A
rTuc{ae Helfe!ch o petncw ANy (Sf};'/afora/}/ suthorszed) Jumis-
dictiow fo Alter oe Amend A5 R/ wal sewtemce nften that feam
o couet had ended 5 And therehy This Count shouled 8lso Aud =

e



Fhat Watts /s wow 5@;3}3 dewied Ais cO/usv‘)‘ffa'fz'auﬁ/@gé?é 7o
hi's liberty without due process of sﬁ:/ar‘éz&}‘/ /ac, A S guARAN -
Feed .by Yhe lhted States Comstitutson ms coell ns #he IMiss.
State Conishi'Fudion .

Cowclusion

The Appellawt peays 745 Howoenble Court ol copaect he
the FYeral coupts heoein showw constitutionnt sud slsturon %
law vielstioms oFf ‘mpoging seven (7) specific feams awd con-
ditrons ofF prebaions, f/uc/uc/,‘,‘/vy A 30 year bontc'sh men ¥ pRO -
visfons, upons Watts "\SZI:_-‘S’/O@AIC!‘?_(:( senvtevce eii'fhout p/bezkcx_/c Watts
on pRO&aF 0en unden The suypervision P e MDO.C. For a /Jt’gé’a{ae{
of Fime ot 7 exceed S years 5}/ uncgﬂk{__? sald sevew (7) Thoms
pwd conddonts And Restoe/me (atts! constitutions ! R hts 7o
hes [rbeaty by 7@//{,"//!2? 7he 70/ cousts 0815:;/19/ yattentions
by /Qe,-:\‘enferm'n/y Watls 76 A 3o yens rfs%e»g-,/&% suspewded
gevtence” 5 or Remand 45 case # Fhe forcest Counry G-
cult Court for proceed f‘/(éye; cowsistent cuith Hhe opiwions
of #his Hororsble C::a/efﬁsdf ustice S0 aeeﬁa:'/ées pURSUBNT
Ta +he sfw%zfoey Jnews of Mississipps and #he Cowstitution of
Fhe Uvitfed States. ?egpec%@//y Sbhm. Hod 5y

Lats G ats
Carl D. Watts T /8202
C~Zone , S5.C.R.C.F.

(420 Lud. Pé. fd.
wﬂ&?/m/_s'/. s 39577
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Certficnte of Seeyice

Cor/ D. LWntts, the uvdeesigwed pro-se flppe lant, feredy
certsPies Fhat fe has s c//->/ mailed vin the t.S. Postal

Sewuice, First Class ,bosv‘,cpﬂe preprid, s feae and coerect

Copy o F1h s Né’/ez‘eﬁ For ﬂ,ope_//ﬁu%j;‘o #he ]pa//owalwgi

Hor. Pobeet B, He [Ffelch
Circul# Coupt Ju cfﬁe foerest Coa,uf}/

FO. Box 309

/7697%*@554{/63}/7//5 39301

How. Jim Hood Hlow. Jans Maek (Jeathens
Stnte Attoruey Gevern/ Forrest Co. Dist. A+

R 0. Box 220 Po. Beox /66

Jackson, Ms 39205 Hptties 651»@(_7 s 39205 .

This the L 7/ CJA}/ of September, 3007 .

Do Lutr
Carl D. u}ﬁfﬂ:,#IS AOL
C-Zowe, S.C.R.C. S
JH A0 Twd. Pork =)
w%.'ug,.ms 395727

QLT



Cee'ﬁ#éfq/e oﬁﬁ@/ew'c e

Cor/ D. Wnfts, the uazdeesgn/ec/p/eo-se Brpellont, heaeby
ceptiFres Fhat pe Sas Hhes c//)}/ mailed vin the U.S. Postal

Seeuvice, First Class posv‘)oje prepnld,s reue and coerect

Copy oFhs “BrieF For /J,o/ae.//zau%j;‘o Fhe 7%//ocu!w€:

Hon. Pabeet B, Helfe/ch
Crreul? Court a'udﬁe, forrest C‘omufy

PO. Box 369

Hﬂ%bséaé&?j/%ﬁ 39301

How. Timn Hood Heoons, Jors Mnek (Jeathers
State Ao rarey Generrn/ Forrest Co. Dist. A+
Ro. Box 220 F 0. Box /66

Jackson, Ms 39205 Hptties baéd s 39205

This the / 7 CJAV opSepfemZ)e/e,J»cDO?.

Dot Lyt

Carl D. tatts, ¥ 18202
C-Zowe, S.C.R.C.
14920 Twd. Pork Pd.

wﬁ@fﬂgaMS 395727

344,



