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{INTRODUCTION

A¥hough the appelont  (heveatter Adoms) does no¥ believe
thot the appetlee has materially contested Yhe avgument con-
Yained in his original brief and have certainely ocded nothing
new, he does venew ol of tne arquments of his origmal Briek
of AppeNant and incerporates these into this Reply Brief of
Appe\\an‘\.

In veply, Addams would addvess the uppe\\ee‘ﬁ Avqument

and Conclusion ot pages 3-L of the Brief of Appellee.

ASSUE
Whether +he lower couvt evved by not allowing the
oppellont 507 Eavned Time on the oppellont’s entire sen-
tences and convictions, including the manditory portion of

e appe\\an‘\"s ormed lra\r.:beq sentences and convictions...

ARGUMENT

Adoms reiterates ond Further assigne that contrary
o the appellee's proPosiJ\‘io‘n ond akqumevn‘\‘,‘*he ISsue 15
not moot because the appellant has not veceived the
507 Eovned Time ollowance off of his sentence . Atthough

5 may appear that he has,as Adoms wWill now show, that



appearonce , vn this case,1s deceptive.
The cvux of Adam's avqument 15 “Hiat he is entitled o

Tue funt weic\w\‘ ond effect af the " common pmd'lle“ of the

Miscissippy Department of Correchions; prier Yo Williamg V.

Stode, ©24 So.2d 4aL (Miss,1903) , which was Yo qrant in-
motes earned Hime on theiv ewhive Sentence | ncluding +he
manditery  portion of the sentence.

The Circuit Court of Sunflower chﬁy‘ » Mississippi, made

ik Clear v Hicks V. Housten , Sunflower Coum“'\l Coveurt

Court No. 44-6234 M, that the * Gmmon practice” was to
nclude o 50% VQduc+ian of the Mandi'¥ory portion |
of on inmate's sentence.

Whle. the appeliee hos made. 1+ obundanty clear that
Adams’ tetol term of sentence has been vreduced by 50%,
( Brief of Appellee ot paqes S-b) fhe appeliee’s conkent-
won that the veduckion 15 including the mo\nclH'ovy
Por'ﬁon" 14 incovrect. |

wWhat the oppellee 15 avoiding is that the "common --
practice” prior te Wilhums , was +o grant inmedes earned
time on theiv entive senfence , includine the mandifory
portivn of that sentence.

That practice would have two (2) effects wheve o

manclH'ow\[ sentence 16 evident. (1) i+ woutd reduce Fhe



fotal ferm of sentfence by 507 and (2) i+ would reduce
Hhe mand:’fwy portion of the sentence by 507 Thus, the
effect would be two-fold. Bt would reduce the total sen-
Yence by half  and 1+ would veduce the mandifory --
portion by Aa/F. |

Simply  showing that Adams' total sentence of eighty-
two (82) yeavs has been reduced by 50% *u Ferdy-one
(4) yeavs ( Briek of Appellee ot page 6) does ot --
also demonstrate thot Adams manditory portion of
seatence. has been reduced by 507%.

 Ta other words, to demonstrate ond make evident due
507 veduction of the manditory portion of Adams sentence,
as n all mand/'a‘m—\/’ senfences, the effect wauld be to
advance the pavele e/is:ab/hﬁ‘\/ deate. by holF of the
manditoiry portion of the sentence Wi question.

In the cose sub judice , Adams has Havee (3) ovmed
vobbery convichions and  sentences, all of whith vegquive
that Adams sevve ten (10) mandifory yeavs on each,
for o tetal  mandifsvy portion of senfences of thivly
(30) years.

Apphication of Mbol's ¥ common practice” 1o gqrant inmates
earned time on tueir enkive sentence, including tue manditaory

portion, to Adoms Mand:"fory portion, would reduce #he



Mand/%vr portion ot Adams sentence From -\'hier\, ( 30) yeavs
fo FiFteen (/5) years for pavole elfqabilf'l-y.
Therefore , undev Witliams and Hicks, Adoms 15 requived
o sewve only fiFteen (15) years before pavsle aiiqab{h'{-y‘
Simply deing Yoo Mot demonstrotes that Adams was
eliqable. For pavele and Tmsjry stotus affer February

3, 2002,

Beain Date Februavy 3, 1981
_A_Yl_ y

+ 15 Yeors mand!"}'bk-\/ Febmavy 3, 200
- 4\ yeors Eavned Time Februa\r\l 3, 202%
- 180 dc\\{s MIELT, | P\uqufﬂ— 3, 2027

+ bo dchs lost Eovned Time October 3, 2027

Thevew lies the cvevat . Adams sheuld have been ehgable
For pavale after Februavy 3 ,2002 . He \nas“rece'ivec\ ne --
povole hearing. MDOC vecords veFlect  that he will not
be pavele eligable unhl Nevembev 4, 2oto.

Adams would alse be eligable For trusty status after
completion of the manditory  portion of his sentence,

Accovdinq to the MDoC Adams will net be Q\iqc\ble For

Jm»\slr\] skatus unhil sometime n Zolo.



Accovding +o the Mboc_. (and the lower court) Adams s
skl serving the manc\{-\-orY povtion of his sentence. (P U,
poge 55- 56 ) ( sce also EXWBIT 6 oF +his oppeal )

These Fackts clearly vefute +he appellee’s contention
et Adams has been qranted ‘he. eovned time allowance
of 50% off his eative senterce , including the mand{i-o-wy
portion.

In summation, Adams would show that under Williams

Hieks and Stewart J. Stode, Circuit Couvt of Sunfiower

County No. 251-94-342., Adoms is enfitled Yo veceive
*he * common P‘mch'ce"' earned +ime leduction of 50
applied to Ws entive Sentence, includ{nq the Mane/f/'o»y

portion,

Tn Fack,the Courk Found that application of Miss,
Code Ann. 8 47-5-139 (1) () would censhitute o Violetion

of ex post facto.

The Court said " T¥ 15 therefore vecommended that
the tonditional d(ﬁthaﬂrc‘e dote of Hiks and a/l ofher
inmates to whem Williams V. Stede, 624 So.2d 496

(Miss, 1993) was applied e recomputed with the policy
In efFfFect /}wmedzka‘e/y prior o Witliams . Cemphasi‘s add -
ed)



Adams has nst veceived the Full weignt and benefit
ofF the "common practice”, Yo whith everyone aqrees he
15 entifled, because +he MDOC hos net vecomputed his

sentence. ond reduced the mOnd:'7‘ory portion (3o years )
by 567 (15 yemrs)

Adoms' pavole Oote of November 4, 20V0, veflects
that the Mboc is actually Vecbuivinq Hhot Adams sevve
‘\’uJQn'\'\l-"\'\f\'ree_ (23) years as the mandz'%ory Portien

of s sentence.
L’Jeqih Date Fe\ovuowy 3, 1937

Pavele Doate l-04-Zoi\o (23 \;r.s\ + 273

November 4, 20\0

This evror effects Adams in seveval ways. Fivst Adams
argques thot 1t 're%uikes he serve e‘io‘h‘\‘ (%) more yeowrs
manc(l"/'ob*y than We should under the Common practice For
parole e\iq‘ab‘{\i'\w‘. Adams should have been parole eliqable
afteyr Fe,brum»Y 3, 2002. Second, Adams arques thad had
+the MpoC properviy keCom?u+fed his Sentence and qwmjr-—,
ed him twe 50% veduchion, das fo Fhe manditory portion

of s sentence, he wounld have been piar.ed A 'ku:-rl-\/



Stotus aFter Febmavy 3, 2002 . Accordingly, he would haﬁe vecewved
add\Yonal Meriferious Earned Time of ten Clo')‘da\/s Cor each thirty
(30) c\a\,s sevved under Miss.Code Ann,, Section 4":'-7:3'-\42.

Finally, Adams avques. that he would have alse received the
addvhonal - benefit of Meridorious Earned Time of thirty (36) days
for each ‘|'hiv-\\{ (30) day s sevved under Miss.Code Ann. Section
47-5-138, which became effectve after Apvil 2%,2004.

The vesult heing that Mdoc's evrer and Falure to vecom-
pu&e his senfence undev Witlams and s progeny has,to Adams®

d%saddcxn)raqej effected the duration of s sentence.

Had the MdoC properly . recomputed Adams’ sentence under
+he commeon p'rac*fce and  didkade of the Hicks ond Stewart
Court, Following .‘m the woke of Williams , Adams would have ve -
celved a pavele heaving in 200Z. Asde From that he would
have. veceived enciagh additional Merforious Earned Time ander
28 47-5-142 and 47-5-137 that his sentence would have now

expired.

CONCLUSION

Ac\qms submits Yhat he 15 entiHed b Be fuli wei‘o'h‘l' ond

benefit of the common pvactice.  approved o Withams,

Adams has only recewed pavt of that benefid because,
while Wis ovevall Sewtence was reduced b\,‘ S'D%FEmM efc‘h"-y

+wo (82) jea\rﬁ 4o Fovty~-one C41) years , no 50% veduction

was mode as 4o the mandh‘oky' portion of his sentence,



Theve is nc dispute of +he Fact that Adams 15 entifled o
e beneFit oF this common I:mc‘i'{ce which had the Sorce of
lows. The Stote and lower couvt have conceded +ais point,
CRH. ot pages 21-3q)

Seeminql\l,+he lower court denied Adams velief based
upon a vaque Calewlation of Wis sentence Uay Moo Records)
" under the. gavsle and eavned hime laws in effect et +ne time
of his sentencing.™ ‘(Opihim and ovder, C.P. a¥ paqé:s 105 -10b)

However o review of the Pre- Hearing Transeript CP.W)at
pages 56, lines V-2, 28-29; 51, Yives V=T ;52 lines ic-i5,
reFlects that the veal problem was with an MDOC Sentence
Compu*a‘\‘ion Doto Sheet CEXWBIT | of EXHIBITS) whidh ve-
Flects an " Eavliest Pavole Eligability Date™ of ™ 11-04-02,"

_ The lower court refused 4o enter *Hniﬁ:; document into cvi-
dence based upen MDOC's condention thot the document could
not be Ffound W vecords. I-\cuaeuer,ﬁs+imenxl of Mboc Rec&ds
officer Gloda Cibbs corrobovotes Adams’ (’.on‘\en'.\'ions and, In-
dived‘\\j , the au’chen-\-id-\-\[ of Yhe decument. Gibhs acknowled -
qes that Adams was placed in Frusly status, (and tneve -
Fove. that he had sevved the. Mandl“rov\i portion of his sentence)
CPU. oY pages 43,in Ymes 25-29 ;5 46,in line 1) Yet because
UDoc Records ofFicer C\r\%is‘\ine Houston was no lom\er employed
by‘ the MDOC, the. document's au*hen’Hc.H-\{ became probiem -

dhic For +the court. Lo, of pages 35, \ines 22-2b ;36 -3%



1 lines G-10) However, Exnibit b (EXWBITS) 15 also an
Mboc. Sentence. Computotion Dota Sheet From the time whgn _
Ms.r\ousi'on. was MdeC Chief R¢QM5 Offiter, and +his decu-
ment was accepted by the couwrt and enteved o evi-
dence. with no aw\-\nevrhc.\'l-\l cbueshcn. |

To dem{ Adams +the fun weignt and benefit of +he

common practice under Williams, Hicks and Stewort | which

has been done, 15 o violate The Federal and State conshit-
wHon's proh%bi’*‘im aqaim-\- application of law ex post --
Facte. |
| :ruclqe Sanders arvieved at the cenclusien heve 'M
Hicks wheve sue Weld = ' The cLueermn ‘Hr\e\reFore s does
the application of 47-5-139.(1)(e) fo deny ewnec\ hma
on the manditory sentence imposed P‘NOV“\"OV\CA\I 14, 199, ,
constitute the imposition oF an ex post Facte law on
Hicka, TF is clear that priov to May l4,qui1; and ~—
Witliams, MDbcC. c\mnk:.d inmates eavned +ime on the
entive sentence, without reqard o the manditory port -
ion. As the Supreme Court enunciated in Willioms,
"out of defevence 1o the agency charged with adminis -
teving the statute and to stare decisis we are
cbliged to leave that proctice undiﬁuy—bed." Since
the practice hod the Force of law the next %ues‘Hon 5

vhether application of o new practice which inweases



fhe discharge date of an inmate 15 unlawful. The undersigned
Finds Hnat the application of 47-5-i3 upon Hicks and other
Similovly sttuated inmates constitutes the imPos-H-io(\ of an
ex post Facto law whith ncreases The length of his confine-
ment uncov‘\%‘\‘i-‘-l,d"\onq\l\i because the proctice in effect
when he was sentenced aid wnot deny s eovmed Hime. "

(see also Packett V. Abels, b4 Se.dd 6N (Miss, 1946))
Adams Further submits +hat o clmn+ the Full weight
and benelit of +his common ch-\-&e Yo ks, Stewart
and othev simf\a\r\y sttuated inmedes, and +o deny the
same o wm, viclates the Equal Protection Clause of
tne Fourteentn C141) Amendment do the Unded Shedes --
Constitution, - _
Adams 15 entitled 4o veceive the Full benefit of
the common practice. That is To have tue manclitory part-

Jon of his sentence, (."Hniﬂy (30 \/eav*s') reclucecl by 50%.
( FiFdeen (1\5) ‘Years-). Adams would have been eligable for
pavole and ‘hrus-w stotus aftev Fe\omo.vY 3, 2002.

Adams Shouu V’P_C_e\l\)e. al\l additional Fared Time
& which he is entitled,

Respech u-H\/ submitted

Hnis fue >_da;lj of November Z%M

John Henr\’ Adams
F 43754, SIMT Awa 2, c-|
P.o. Box 1419
Leokesville , M5 3945(
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This Will certify that I, 4he undersigned ;, have +hi's
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Class postage pve-paid, by defivevy fo the Tnmote Legal
Asgishnce_ onofnm, the original, alone with copies as in -

ditoted below, of the chc‘oinq REPLY BRIEF aF THE APPELLANT
+o the ?o\\owinc‘ pevsons -

1o Honi Bety W. Sephton,
Miss1$sippt Supreme Couvt
Po. Box 249

- Jockson, Ms 39105 - 0249

(ovic“mo.\ + 3 copies)

2. Hon. Jim Hood, Atoraey Generul C Vwpy)
P&Hume\[ Geneval's office
P.o. Box 2iD

Jackson , Ms 39205-0210

So ceemiFed this the .j__day of Novemb&r,Zoo"l:

RETRN.

Town I—lenr\" Adams




