
IN THE MISSISSIPPI SUPREME COURT / 
MISSISSIPPI COTJRT OF APPEALS 

JI~IY LEE LONG PETITIONER / A P P ~ L ~ T  

STATE OF MISSISSIPPI AUG 3 0 2007 RE!SPONDENTS/APPELLEI% 
OFFICE OFTHE CLEHI. 

SUPREME COURT 
COURT OF APPEALS 

APPELLANT'S REPLY BRIEF 

HS.BETTY W.SEPHTON,CLERK 
OFFICE OF TAE CLERK 
MISSISSIPPI SUPRBmE COURT / 
MISSISSIPPI COURT OF APPEALS 
POST OFFICE BOX 249 
JACKSON,Ms. 39205- 0249 

Dear Clerk ; 

Please find here is the APPELLANT'S REPLY RRIEF in kh& aboved 
styled and numbered case for filing . A Certificate of Correckiori(s) 
appears following the Certificate of Interested persons for cia*-. 
ification Your usual attention in this matter is well appreciated. 

Thank You for your time and consideration in this matter. 

CC. RESPECTFULLY SUBMITl'ED r 
Hon. JIM HOOD, M .A.G. by Appellant 
STEPHINIE R.WOOD (SfiG) 

HON. SHARION R.AYCOCK,Judge 
Circuit Court of L~~,county,Ms. 

HON.JOHN R.YOUNG, ~istrict Atty. 
Circuit Court of LEE County,Hs. 

& e < n i  CMCF-.III/3, Unit -1 

Post Office Box 88550 
Pearl ,Ms. 39288-88550 

Enclosures 
FLIP 
FILE: 
BCCI : Total No. of p a g e d  . 
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CERTIFICATE OF INTERESTED PERSONS - 

The follawingisa list of interested persons in order to 
determine possible disqualifications or reeusals. These persons 
have a vested interest in the outcome of the forgoing proceedings. 

1 .  Jim Hood, The Mississippi Attorney General . 
2. Ms. Sharion Aycock, The Judge for the circuit Court of tee 

County ,blississippi . 
3. Hon.John R.Young, District Attorney For the Circuit COU& 

of Lee County. Mississippi . 
4, Hon. William c. Stennett,. Shelton and Associates ,~ktorriey 

for the Defendant . 
5. Jimmy Lee Long ,Petitioner /appellant- . 
Jimmy Lee Long ,Appelj.ant 

Vs . Appeal Number 20107-TS- OO~&~-COA 

STATE OF MISSISSIPPI 
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CERTIFICATE :.IF CORRECTIONS 

Comes Now, Jimmy Lee Long, without the Assistance of counsel. 
with this his certificate of Correction(s) to the Appellant's 
Brief in the Matter of Substsance to the appeal, to clarify 
his issue ; so that this court or the appellees will not ihia- 
intrepred the Question (s) presented . 

These representations have not been made to consume time,ur 
cost to the court ,or cause undue delay to these proceedings . 

CORRECTION(S). 
1 ,  

Expung:HON. DENNIS H.FARRIS (Pg, 1: L.26-27 ) 
Add:Honorable John R. Young (pg. 1 , L. 26- 27 

Expung:Hon, Dennis H-Farris (Pg.2, Lag-9 ) 
AddiHonnrable John R.Young (pg.2,L.E-9 ) 

Amend: ..... CLAIMS FOR RELIEF at. . .. [ 11 I 
THAT MISSISSIPPI CODE ANNOTED DOES APPLY PROSPECTfVEL'I TO CASES 

CHARGED,INDICTED,BEFORE THE COURT'S PRONOUNaTtON OF JORNSOh,SUPRA, 
According to GOSS V. STATE, 721 So.2d 144 (Miss. 1998) as Preckdence 
according to Mississippi Code Annoted 547-7-33 . 
at:(Pg 3, S.6-10 ) Exptmging the word [not3 in Line 161 . 

4, 

bend: to  y our" at(pg 6 line 5 1 

Amend:"~resedence'~tc"P~:ecedence" at (pg. 7 Line 17 ) 

7, 

Emend: "AI low ~cess" to "Allowed ~ccess" (at pg. 10 L. 19 ) 

8 .  

Amend? "vefore" . . . to "Before" ( at pg. 10,  L. 28 

9 A 

Expung thr first "to" (at pg 11 L. 34 ) 
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CERTIFICATE OF CORRECTION Cont.... 
1 0 .  

~mend~~eqilature"to"~egisla~~re" (at pg. 1 2 ,  L. 6 ) 

1 1 .  
I1 Amend: "~xpresses" to ~xpress" ( at pg 1 2 , L .  9 ) 

1 2 .  

.Amend:"AppelateB' to "Appellate" (at pq 1 2 ,  L. 21 ) 

~mend:"~o Which the Legislature" to  o or Which The Legislaattwe 
does not have. . . . . " (at Pg 1 3, L. 1 0  ) 

14.. 
It Amend: because" To  as" ( at pg 1 3 ,  L. 2 2  ) 

1 5 .  

Amend: then" to "~a~be" (at pg 1 3 ,  L.23 ) 

Expung: I' The Defendant himself wan under the Doctcrs careii at 
(pg. 1 4 , L . 1 3 - 1 4  ) 

Amend: "Ron.Dennis H. ~arris"tc  on. ~oh n  k. Young " . 

These Seventeefl Corrections have been made to clarify 
to this Conrt the Brief of the Appellant aha His Reply, tho 
Appellant is Proceeding in Forma Pauperis without the dsSistatice 
of Counsel, but does believe that the Questions he presefits to 
this court are not frivilous or Maliciosly brought forth . 

Thank You For YolirTime and Corisideration in this matter, 

Appellant I 

Jimmy Lee Long 
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IN THE MISSISSIPPI COURT OF APPEALS 

JIMMY LEE LONG PETITIONER/APPELLAtQT 

STATE OF ~ISSISSIPPI RESPONDENT/APPE&LEE$ 

Comes Now The Appellant With this his Reply to the Three (3) 
Questicns that He presented t.0 this Court : And, ~efendant's Answer: 

And, With Ample Explination:, To W3.t : 

THAT MISSISSIPPI CODE ANNOTED 547-.7--34 does not apply 
retroactively to cases chakged:inGi&ed,before the Court's 
pronouncation of JOHNSON V. STATE, 925 So.2d 86 (Miss.2006) A 

Even thou+ the Appellees have combined all of the issuets) 

here on appeal i ~ t o  one issue, Appellant prays this court cofisiders 

each issue on it's own merit, as this ''~~~L~~~atkempts to '~iukplify 

the issues, rather than conbine them, for explination purposes, 

In the Alternative, if any of the issues combidea wollld give 

to Long the relief he seeks, the cumulative effect of both , 

and/or all would caluminate . 
REPLY THE APPELLEES ARGUMENT 

IN PERTINATE PART 

Was the Trial Courts decision to deny post-Cotiviction Relief 

Clearly Erroneous ? MoreoTer was the Trial Court imposition of 

Long's Present Sentence, Illegal, and/or S+awtqac&$y AitbigueW ? 
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Last, That Sentences that are within the Sentencing range of 

Criminal Activity, and the Statue. May Still violate a Fundamental 

Principle of Due Process: Accordingly, Doe3 a sentencing ~udge 

have the auth~rity to give a defendant , elderly Defendant, upon 
a plea a sentence that in essence equals a Life Sentence 7 That 

"beal", would in ell actaality be no deal at all . 
Found at CLERK'S PAPERS (Hereinafter C.P.) page 14 (ORDER IHCARCI- 

RATION WITH POST RELEASE SUPERVISION is Expressed as [ "  ~efefidaht 

Shall be placed on SUPERVISED probation for the first five years 

of Said Sentence .... !'.I althouqh in the Case of MILLEFLS~JPRA 

the Appellee distinguishes MCA 547-7-33 from , MCA 547-7-34 a& 

as qouted by Appellees: Page [31 of Appellees Brief .,... 

[ "Supervised Probation and Post-Release Supervision are 
totally Different Stahtory Creatures 5 47--7-33 provides 
for Supervised Rpobation while 547-7-34 Provides for 
Post Release Supervision " ! 
Here the Sentencing Court has Utilized theopposite Lanuaqe 

accordionq to the Statue it choose to impose on the Defendaht Lcng, 

There is No Such Term as [ "  Five Year3 Supervised Probatiotl " 
Pursuant to Mississippi Code Annoted MCA 547-7-34 . End this Ccurt 

Bas Opined that Cnntracts (plea Agreements) Contrary to @ubli_6 Policy 

(State Court Statues) are unenforcable . The Lanllage in the !"ORDE~ 

INCARCIRATION WITH POST-RELEASE SUPERVISION"] does hot appear to 

be bindinq . This Court shuold carefully examine . 
Further, Lcng's sentence althoughit may fall witin the redtiire- 

ments Facially of 47-7--34 because the alleged felony was comitted 

after June 30:1995 thi? enactment or MCA 547-7-34, Case Sue% as 

ROEINSON, SUPRA, 585 So. 2d 757; and /ot COOPER, Su~ra, 737 So, 2d 
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still operate under the "SUPEXVISED PROBATION" which still is 

a function of the Mississippi Dept. of corrfctibns under MCIi 

§4?-7-33: (2)although the court imposed a total of eight (8) 

years incarcirationrthe total number of years under imposition 

of sentencing for Long is(20) years. Lonu was 63 when senteaced, 

and would be subjected to the sentence for (20)Twenty years . 
( 3 )  although facially (20) years does not exceed the Maximum Sentence 

authorized by HCA 41-29-139 ( CONTROLLED SUBSTANCE ACT) Maybe the 

plea of a 63 (sixty-three year old man) exceptance of such amountg 

to a life sentence ? ( a )  Appellees attempt to re-word the order 
and insert [Supervised Post Relief Supervisionj which is slightly 

misleading . (5) Long has not [quitletly enjoyed the benifits bf 
an illegally lenient sentence, and later attack it when it is in 

his interest to do sol The Appellees reliance on Thonas/Pr~itt,Su~ra, 

is misguided. These cases DEMONSTRATE tHe Attack of Previotls Con- 

viction(~) used to enhance predicate conviction(s) presently being 

served. Here, L6ng is nok.attacking a'previouk conviction. 

XI. 

THAT MISSISSIPPI CODE ANNOTED 547-7-33 does apply Ptb9pecti~~ly 
to cases charged,indicted, before the court's pronouricatioii of 
JOHNSON,Supra,according tb GOSS V.STATE,721 So.213 144 (Miss.1998) 
as Precedence according to MISSISSIPPI CODE ANNOTED-547-7-33 ? 

The federal courts have devised a "test" when no clear 

I, precedence" is in line with the holding. This test must b@ consis- 

tank with Due Process. See, LOCKPER V.ANIIRADE, 538 U.S. 63.., See - 
Also MITCHELL V. ESPARZA, 540 U.S. 12 (2003). 

See, also SAWYER V.S&lITH,497 U.S. 227 (1990); SAFFLe V.P&KS, 

494 U.S. 484,488-489 (1990) . 
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CERTIFICATE OF SEXVICE 

I Jimmy Lee Long, Mississippi Prisoner Number R7788 , do hereby 
certify that I have this Day Forwarded an [APPELLAWT'S REPLY 
BRIEF] to the Following listed Person(s) U.S. Postage Preptiid. 

i. Ron,. JIM HOOD, The Mississippi Attorney General Care cf 
SREPBINIE B-WOOD (SAAG) , Office of the Mississippi 
Attorney General , Post Office Box 220, Jackson.MS.3920~-.022Q. 

2. The Mississippi Supreme Court clerk,. Ms. Betty W.Sephton, 
Office of the Mississippi Supkrde Ccurt/Mississippi ~pdrt of 
Appeals Clerk , Post Office Box 249, Jackson,Ms.39205-0249 

3. Ilonorable Sharion Aycock, Circuit Coutrt Judge For Lee Cotlfltyi 
dississippi, Post Office Drawer 11 00, Tupe10,hs. 38802-11 OQ 

4 .  Hon. John R.Young , District Attorney, Post Office 
Box 212 , Corinth, Ms. 38834 

This the 30th of AUGUST - 2007 

Post office BOX 81550 
Peakl, ds. 39288-885% 
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