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- Motion 0% Bppeal Rricf

Come Now praﬂ&n’:, Carlos Moore (herein Fer t Moore), pro 52,0
n Count Cir-

$iles +his motion of Rppeal, from 6 dated time in Pen
Cuh Courk. Tn Suppork Hhereof Says Ahe followsing 4o Wit

1) Moeres instant Motion of Pppeal s base upon the preponderance
of avidence Shewn in the copy of the franscript that this Courd
%‘\};ou\cﬂ have & Copy 0f from Moores Court date Feb'b, 2007, that
! fffcfi{rfcixll;ﬂj;ggﬁ :Tn:,é%dive assistant of Counsel. Riso ik ng%‘né&
o Cack Qcms?ch‘ B‘Z_n‘lnn Courﬁ? Summonly Qismissing his motion
ey eaiction raliek, uohich s in Support thereof as asserted

1t u2a3 meakally incorreck for 4he Circuit Court 40 dismiss his




s instonk court o detarming

% odie,and Moore urges This 1n3 , et
‘:m’ '?m;;t;ﬂ);;gmm 16 Ahe. heoring held) on o, 3 2001, the. dlismiss
I Moore's mekion,and Gliows him o proceed as dlickated in MC.R.

-39\

)\ppﬁﬁl Case. C{‘Hn&s ot ﬂrﬁuﬁhm
Tnefhective Assistonce o} Counsel
Evitks v Lucey Hed us, 337 (1985)

R Convicted defendent making G claim of ineffective assis-
tanc Must identify the. Gcs of OmMissions 0F Counsel thet Gre

alleged
ju‘:o%mm%‘l :2""-&’};@3?“ the vesult of reosonable professional
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e By Mr, bient Smidh.
Cronic Vs Woshinglon 1985

\ ny instant if Ahe Banton County Civcuty Court would conducied

):it;gop;'om;% int.l'tuh\; according Yo P:Jy\@ HUE) of the. MMIHH
wonld've been determined that hent Smith UGS representing
Tohn Cosh atthe Hime dhot he represented me, In revealing
facks Mr. et Smith states ot the heartag on Feb, b, 2007 |
that he ueosnt +here 1o represant e thot he haa other busites:

Lui:Hw the Court. Ne woas oppointed by the Court atthe last
~ Mioude usith no actual V)howl@fﬁgq of my Case.
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T all inskances ushen co-defenddonts or one hinoweing or objfgl‘ “;;% ::viq
informatien leading Yo ¢ defandant's arvest ave vepresented by N ‘
Counse) in Sederal Courk or Circuik cour’, Pl W (C) of the {Q&eml vules
of Cyiminal Procedure @(pm«ssl\; yequires Couris to conduck o P!fm'“iol—r
wquivy into potential conflict of intevest and advise gach defendant
- 0F Yhe vight to Separae vepresentotion Thig rule vequires the Courrks to

Yohe action to pretect each dfefendant's vight to dfective ossistance of

Counse) unless, Ger "inq_uir\]&h@ Court has* good cause Yo helieve ne Con-
Flick of interest is fihdy 4o arise. See Pule YHIC) - The obli
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qation placed
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¥ i naw development suggest @ potential conflick of

D US vs Hernandez-~Lebron 23 E3d4 600,605 06 (15 Ciy 199y)

(MTF this honerable Court waill see WSV Tayler, 139 £3 qwi%\o(ﬁcl

Cir 199%) No wocivey of righd 4o Contlict-free vepresentation because

defendont unaware 0f Counsels Gckions uehich Crected conflict.. Ay
+he hands of Hhe Court of Benton Coun

G b , Y Judge Henry L Lacky Shouldw
Complied With the vule seb forth by the Federol court,vet he failed
follows the steps Yo oppreach of Wquiry. ' |
() On Tuly 892005 hend Smith, Esq of Helly Springs,Ms waas appointed

to vepresent Moove on felony chorges, Simple Pobbery veduced from
Rrmed Pobbery, Vehicle theft, Tail escoped. Note fhat thent Smith

was Yepresenting Noove Gs G public defender, uohich means {rvegar-
dless Yo the out d e ’

e he butome of Meore’shiearing the said ient Smith wseGld
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Gidieon ¥ Woinusricht 77 WS, 335,342 (1663).



‘ Wis 1 Rborney hent smith vapresent " John Cash on
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Rttorney hent Smith some ere money on 6 chorge of Probbery
& thet present Xima, Wi V. Susartz 475 149 10U7, 1049 (1
tiv. 1991). By Whtorney lhenk Smith representing John Cash ot

Hhe Some dime of Moore's, his actions b@r&tmad? Signiicant acts
which Vielotes Moords vight 4o Effective Assishan

e of Counsel,
He’:lcﬂﬁgé grounds of “Ineffective Hssistance of Counsel, by Yeasons
of conflict of interest.

(4)."Insteact of Rttorney thent Smith idint steer Moore in any
other voute '%341 choices in the Court ofher than 4o plecc!
Guilty, Which errises question, 1f Aterney Viant Bmith Leasrt
mgm%“*mg Jb‘hn Cash woeular Hitorney hent Smith oot G
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ic;scz-‘ ﬁﬁ;nw hent Smith never even askedd Moore Wihad cetually
mz\ﬁﬁn S t:n:m only Spohe of guithy plea. Therefore 6 single error
inePeachn %SC;?@; OF Civcbmsiunces render counsel's performance

" The vians . Q;F({-‘ég‘uvm\" V. Carrier, 4177 u.s. 47§, 36 (1986) (dsctum,

tive assistance of Counsel *
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D*On commen cleims, there was & *pejfmﬁoi contlict of irferest woith
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tne potennict conklict of interest. Pebitioner Moore ¢learly Shoues +hei
. o was denied Effective Rssistance of counsel as guaranteed hy the,

Sixth Rmandment “Therefore, Pebibioner proys thed this courd weill Vacch
and sek asice Sentence, as deemed Gppropracike..
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Whesztore, Pramises Consideredt, +hopetitioner respectiully reguests
this honarable Court to evauate this Court's buginess, N&hng bhot Mr
. Moore, made Verbal amendss to the Court about his isSue pertain-

ing 4o Tneffechive assi stance of Counsel, conflict of interest an Teb:
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