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Corbificate of Interested Persons

The. Unclers?cdned ﬁpPeHath Cerbifies that +he
Lollowing i sted persons have an intrest in +he
Dutcome " of this Case. These represenjraﬁons are
Nade in Order +hat the Justices of the Supreme
Court and /or +he ]’ud%es ot the Couvf ot

Appea)ﬁ fﬂa% evaluate Posﬁbie_ dfsciua/fffaaﬂon
or recusal,

I, Teftvey Earl Evans #3056, Ab-A. F-277.
Parchman, Ms. 38738

2, Hon David Daniels. /_4337‘. Distvict Ate Yﬂ@td.
Fo, Box 7237, ’HJJDQJD; Ms. 38802

: ?quu% SubmiHed
Te fr/?xd Farl Evans # 30554
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Sﬁﬁmczn% of -#za Cas«.

This dppeal s Lurrently betore the Court of
A(pageals ‘1[01” #)a S‘%&?Le of ML&S‘).SS}PP} UP@n Order
di’smi&ﬁn% APPQ//amLfg Rtbon for Poct Convichion
Collakeral Relied iled jénuar% by 00T aAnd
\Su!)Se&ueh* hotice. OF Appea} WG/EA Eebruanj /b,
20077,

-j’eﬂrelﬁ Farl Evans, las indicted Aj the Grand
j—ur% Djf THawamba Coun'%;m;gsiﬁfp}, Tuf% ooy
Vacation Term, On Onhe (ounts h@mehé, Grand
Larceny (iotor Vechicle) in Violation of MCA TT-1T-H(1)

]Ei?re% Farl Evans, Was Convicted b% enfjrr% oF
d Gu}H% plea on advice of (ounsel on Sep%em}'aer 9,
2004 and Sentenced +hat Same dazj 1n Serve. A Term

of 5 Uears in the Mississipp’ Depariment of
Coviections g)urﬁuan-} o MCA 'Cﬁ‘-ﬂ*gl Without

the Possibi)hltd of reduckion of Sentence. d)am)&;e&.

|- of-3



_S%ﬂmaml Oﬂf %e CiSe_

The Appe//’anft Was Dm’ared o f)a% 7@1’1@3 and
Court Cost in the amount 0F 0. oo0.00 dollars
with  8.000.00 SusFended Ind  37l-o0 Courk

[ﬂg% 7%\/ 3 fotal of 3.00 Wwithin 30 dags

of  his release.

| Dn .Sep}em)oer %, Z00l e Adz)aoe_)/arﬂ' 7[: led a

ﬁknehj ”@evjn’-#fon for Post Convichon Lollateral

Reliet S%a-}ina Jrounds Qs Lollows =

L Violdbon of 57 Amendment of the United
Skifes Conshtution and Arkcle 3, Seckon
M ot the Nississipp) State Constitution-
TVe heen deprived ot life and Li’)geﬁ?ﬁt
Lwithout due 'A{Dmcess of Law.

2 Violabon of 8 Amendment of the United
Shafes Conshtuhon and Avficle 3, Sechon
A8 of the Mis3issi pp ) 5716)7%)_ COJ?S})'%UYLT oh -
Im Su#ei’in? Cruel dnd Unusual fah;’sjzme)ﬁ‘

O’UE 7L£J ah IL/ ega/ Sem‘ehcew
a-o0f-3



Stafiment of the Case

3, Violahon of 47 AMEhc}memL oF the United
States Conshtution .
T#5 my Funda mental ight To be free
 Hom an ]Heaal Sertence.

This ﬁ}ppeal is Currenﬂ% betore he CDUY-J’,'

3-of-3



S-%afem ent of +he Facts

DN the b2 day of M@Lj 2004, Jeffrey Eavl
Evans Was ariested by the Fulron 'Po?icaahd
Charged With Grand Larceny (Mstor Vechicle) 1n
Violation of MCA 97-1T7-4X(1.

on the 9th da% of Sepjfember 2004, this Cause
Came o be heard bu +he Ttawamba Counh

Circuit Court, the Honorable Thomas Gardner
J)residin%, in the torm of an EnTn,é of Zu}H
de the /—)ppe/)ah-7L in Open (purt. |

The Appellant was Convicted of the Crime of
Grrand Larcenu (Motor Vechicle) the Same da%

b% Way of & cau;J+L6 plea.

On the 9t daLj of September dpod, ]Z/d%emeni
ot Convickon Was entfered dnd +he Appellant
Was Sentenced b Serﬁ‘encihc& Order 7o Serve
Q Term of 5 Years in the MD.D.C. pursuan+

fo McA 91-19-81. Apfe)/&mL Was Ordered o
pa% fines inthe amoun OFf 31D.000.00  Lith d So00.00

Suspended and 4300 Court (ost for a

Jotal of §2.27).p0 Within 30 da%ﬁ ot release. |
- ] —of -2




"S'I'LaﬂLenfuemL ol Facts (lont

Oh fep#zmbe.r 2, Apolo, #he Appa//ah+
filed tor Fost Convichon Collateral Relied in
#e Cirant Court of THawamba Couwfub, Ms.
This (ame 7o be Known 8s je#wtreq Farl Evans
Vs, State of Mississippi, Cause No. CVOb-IIIG)T .

On f]ghuar Ab, dooT An Ovoer Aismissin
the Appa/!@n-jrts ‘pe#ﬂtfoh for Fost Conviction
Collateral 73&};6#51,5 the. Honorable Thomas
(ravdner 1L /h Hhe Civeurt Court of Thwamba
Coun-hd; |
Oh Febu&q Ib, doo7, the Appe}"/ah% f:"}eaﬁ
Notice of Rppeal in Hhis Cause dnd inihated
+the Appeal n Hhis PYDCQSS @W@InSiL +he.
Order 1o dismiss entered btj +he. THawamba

Civent Court On jéhuaﬂﬁ Al ADo7.

A-of -



- Summary of the Rrqument

The indictment is 1@9-}&}) defechive in CAarga'ng Hhe
Convickon of Q Second ofense., Wheyeas, there dye
No .Judcdxemenks of Convichiens or Sentencing

Orders oh &mj date a/'/eged in the indietment

There are #wo () Statements From the Trawamba
Counhj Livent Clexk S%a%'n?i " There dqve No
ludgements of Convickions or Senjrancinj Ordexs
On erther &H@Cjeol dale.

The Trial Courk exved in dismissihcj /ﬁ}ppa)/an-z“s
Foat-Convickion Pehition Without ?T@h%hg +He
Aﬂpe//ah# an ﬁvzb’_enh'a)f% lﬂearing When an aPPiicab)a
Gueston of law Was raised.

In the Drder dismiﬁsina /qppe)lanfs Post-Convichan
Fekbion, The Trial Court Cied the Wrong Iihdictment

and /or (ause No. CRIB-15), Whieh has ho%h{n% To
do with +he Case 3t bar. |



AﬁSlgnfhéﬂ% of Error
_I/Mpm?e_r TIndictment

__ The Pekkioner in 4his Cause Was never J;rmalnﬁ
indicted as @ Hahitual Offender and +he (iveunt
Court erred in Enhamincﬂf the Rebihioners Sentence
ds @ 99-19-31 Hahitual DHender. The Trial Court
erred in d:‘SMiSSinﬂ Petihoners Fost- Convietion
Fehhon Without ?ranﬁnca an 6Vi’0|-€h+ahd Bearima
On +his HSSi%hmerH‘ ot Erroy.

Appli(_‘ab)e Law, Sjrandard of Review

Mississippi Uniform Rules ot Greut and CDUH-HJ |

Court Prackice. Rule 11.03.1 Statess

|- The indiekment must include beth the Pring pal
Charge aﬂd d C.}'!a)’?ﬁ O1£ PTCVI’DUS CDhV;’E}‘i!DDSQ
The. indietment Must dllege. with arHL‘ulath% +he
halure or deschiplion of #he Offense C@ns+.‘+u-+incd
the previous Convidions, the Sta¥e or federal
dunsdiction of dny previous Convickion, dndl

the date of JudjemenJr,

Appliz:ab)e Law, S?Lahdard of Review

|- of-l



A&SiﬂnmemL of Eror
~ Improper TIndickment

THis NeLessary in an indickment not Dnly to
Charge the Previous Convickons hut also Make

| Proo Thereot in Drder fo 4+ the Case Within
a Statute on habitual Dffenders.

Branning Vs Stafe 224 So. od 579

/qppl'_iaabfe law, S'}aha]ard of Review

Whereas +he Court found that “As for Sen+encm9 he
Appe/laM Couvt Hound that i+ Was (onstramed o Note
)O/ain error in +he Habitual Otfender Cha el |
The Couvk went on b further Shpulate, "We (annot
leave. this aspect of the (ase, however, Without
Turther observing the long Standing ddmonition of
the e&up\rem-e Courk Warning against the tﬂnolenud o
hau-HnehJ Allow +he State ?o Produce. Some
documentation of pﬁor Offenses and for the Trial
(ourt o PEqunCJLorihj Find +the defendant a
Habitual Offender.”

]—emd Vince Vs State of MJSSESS}PP,' Sool-KA-0137b-(DA

2-of-b




Assigrnmen% of Erer
Improper _Lndickment

Applicable Law. Standard of Review |
The decisiens of the Mississippi Supreme Court Construing
Statites au}harizincd enhanced punisFmenJr for Second
or Subsesuent Dffences permvt Trial On the princi pal
d\dr‘ﬂﬁ and the ﬁharc&e of Drevious Lonvichions 1h Q
Single proceeding, al%)voucah the issues involved are
£ssentiall independent of each Other. Under Mississipp
practices it énhanced UniSLrnem_L 1S Sou ht the indictment
or athdavit Must include hoth the prinpal Charje Ind
A Cf]artae of Prev{ous ConvichonS @nd both C}aav? ¢S
| proved hetore Puh.’siqmemL mau* be enhanced.

John Latd ve. Slabe of /Y\isjiss;PP} 3lo So. ad 908

Applicable Law, Standard of Review
Convictions obtained ohly b% Verdict or %w}hd
plea- ne  punishment without legal Conviction-

Miss. (nde ‘/qhh‘.' 99-19-3

3-of-b



Ass:‘qnmeM ot Evrer
[y

IM,Q toper Thdictment

APPHE&M& ZSW: S‘i’&hﬂa\rd @lc Review

The Court held #hat an indickment was defeckive in
Charta;na the (onvichion of @ Second f)ﬁehsa in Drder

o At under MCA 99-19-81 (Supp. 1980} (Mississippi) 1N that
the indictment Merely Fecited that the inmate Was
Convicted of Another felomj. The Court held that the
indictment did ot Meet the Yeauiremenks of 99-19-8
be@uﬁg 7%{2 Ihdid/Men+ did not S-}a'iai Ihter al;‘a/ a (ourt
in - Which the 1hmate Was Convicled, the date of
Judcaemeh-k or the Nafuve or the desciphion of the
Ottense 4or Whith he Was Gonvicled. The Tral Louvt
did not Sentence the inmale as a habitual ©ftender
because. #he indickment did net Meet the Yeauirernents
of 99-19-3l.

Bl”lj Ard vs. Stafe of Mississippy #03 So.od 875
The Trial Court erred 1n nﬁfde+ermininc’3 meufak Cleay |
Al ﬁbhvincin(d prao.-P that the Rhtioner 1n the instant
(ause Was in fack a 99-19-8) habitual oflender.

Y -of-b



ﬂ,ﬁsig,nmem o+ Evror
Impmper Thneietment

The Pehitioner has yvesuested ail documentation in
the  Court hile per}ainincd o Hhis Cause and has
-rfound no decumentation 1o Suppoﬁ- the 99-19-%)
Habitual Status.
The Court Went bn vn "Vince” that We have leqularly
up/;ze)d Sentences Under 4he habitual Criminal Statues
Wheve +he proot ot prior Convictions Was Made b
Cortitied Eof)i-es of the ;ludcae‘me_nﬁs of Convickions.
This Qccords with the basic princi ple that the
Z’)(Z‘SJ‘ CVidence 07( a (onvickon 13 H)€ L)Mdj«éi’)’leh+
Of (Convichon,
&uppor%'na this Yuling the Courk Cited Mcllwain V&,
State 700 So. 2d 58k, 589 Whereas it Was Stated
A ProSe(;u-ana aﬁome% infent on Proving prior
Convickions, Would do Well 1o heed Hhis Simple
Ahd &Lraiahﬂbw\(ard Advice From +he Mississi ppr
Supveme. Lourt rather than heed)esshd '7Les+;n<5

H-of-b



/453;‘9)1 ment Of Ervor
Iﬂﬂf‘pm’per TIndretment

#)e }imi{s of the rules of evidence bg aHam,o}Lin%
I MaKe cde With ihf_reasfn%)ud remote and less
reliable. Methods of proonﬁf’
The Ttawamba County Civeurt Clerk Stated.
that She has no .Ser&encin(a Ovders or ani
Judcbemen{LS of (onvickions on either gaﬁ
&He%ed in Hhe Thdictment, Cause No. CRod-034 (6).L-
The Pebbioner now asserts %mug% Hhis Qﬁs;’ghmen+
‘07[ Crroy #)SIL 7%@)/6 Was Not 4 pmper 7%umla‘)70n
v[or #)ﬂ _ﬂoal COUYJ( fno Serifence ‘H’l?. Peﬂzlfoner Qs a2
Hél/m"}ua/ dhd No /Jl’aéedura) Substitubion Lor
Mississiﬂa{ Jaw Was fulfilled.
Pe#{%'oneris' Sen%ence Must be S%rf;p}vec/ ot ;Jrjs
Chhanced Status.

b-ot-b



(OheLusion

The _Supreme Court of /Vlissiisippi held in
Smith Ve, State (477 So. 2d 1915 1935) that " Post -
Conviction Yeliet in Mississippi is not granted
Lipon facts and issues Which Could or Shoulel
have been litigated at Trial and on appeal.

Post Conviction proceedin%jg are for the Oﬁ)u'vﬁpose
of hringing To the thial Courts atenbion facks
Not Known a+ the fime of _\uci%e ment.
Guestions not alleged and faised at frial and /
or oh divect a 'eaCé} Are (pmcﬁdurall% harred

Andl fY\a% Net er /iﬁ%aﬁed Co“a-ﬁra”% ih a Post-
(ohvickion envivohment. However, errers a#adinfﬂ
fundamental Yights are é)(Cnghbns To the Yule
that ObueerionS Aot raised in the frial Court
Cannot be Yaised for the firsk fime on am)eah |

C:‘#zens ma%‘ not be d{idt)riveol of Consttutional
Y;'%h-Jrs Without due process of law and +hat
cue process tequires feasonahle advance hotice
dhd Q Meahin%?u/ Bf)tpom‘uhijr fo be heard.”

TH’S s j)reaisal the Sublect Matter o4 Fhe
b/n,ﬁfamL etition. The prosecution erred in hot
mclaawLinca the pe}i#oher Corredln.d,

- [~ot-3



(onclusion
The. Tvial Court Compounded the industice bzzj
Allowing the ﬁDrOSeCu-Hon To PYD(_‘eed Withou+
Ade uav‘-al% - uH:i”inCJ the prosecutorial duties
sz C/Q/lee%m the Cyviteria Dutlined 1n Mississ}dodji
Lniform Rules of Civeut Qnd Counhj Court
Prackice 1LD3.1.
The. Pet;honer Would J’&SP&C?L)CUH% request Fhis
Honorable Court 1o Yeview Original Post -
Convickion Pebition (indictment) and Court
Fles and St p The Petitioners enhancedl
Status From his Sentence With +he Vfﬁf/ahce
the Mississippr Supreme Court ol;‘spianﬂeo( X2
Wilson Vs, Stafe (248 Seo.2d 802) Where #he
declaved, Disregard of +he fundamental hig T
in +he %u)”—ies? detendant his Convichion in
Violation of Setled Constitutional and /agal
_Saf'ecauardsi Which are intended for +he Prmle(;}ion of
All is hot Samev‘hin?f that atfects e pér+;aufar
defendant 1n a given Case dlone bhut 1n s disastrous
and far reaching (onsequences involves futuve rials,
the innecent and the CauihLLé aliKe, Subverts Jushice,

and cﬂisorg anizes Socfe}ra,

2A-06F-3



Cevhificate of Service

T IePJFYetﬂ Earl Evans, do herab% Carﬁﬁ-% that T
have his daLd (aused d True and Correct Cop% of
MLA Briet for AH)e_HamL fo be Mailed via the WS,
Mal pamla%e pre- Paid to the ﬁenowinfa Persomsh

Hon. David Daniels
Asst. District AHDmEl_é
Po. Box 1231
_lbj)e}o. Ms. 3880

Hon, Jim Hood
AHorn&d (reneral

P. D) BDX QVAD
Jackson, Ms. 3305

»
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ety y Far] Evans ™ 30550b
Pro se’ Appellant
Uit Ab-A. £-2T71

Parchiman, Ms. 387138



