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Tafle_ of Authorities
L oustituliodal Claims

Wi Are secured by the Fifth, Sixth, add Fourteenth Admesdments
v the conshitatiol of 1he United State s, ms WEI ps those compnrphie
Rights secured by the |4 and 26, Article 3 oF the Miss/ssippl Constit-
uFion oF 1890, 24, Fed. Rulés Evid, you (A)

SIATE
Svhpzfer ., Federnlisn, aid State Ceimidal Precedure 70 Harv, L REV. 1.8 G %é)
Rule 3.03 of the UiiForm Crinival Pules oF Cireuif Court Proctice .
STAte of Federal Rights Miss.Code AN, 94-39-25 (Supp. 1986)
Hiss, Code And. 99-39-] throagh 99-39-29 (Supp. 1992)
MRE 609 (4)(2)
AMENAMERT b, STate oF Miss, 1991 605 So. dd 1170 cRirmalims 64413 (5)
AMENiMent b, STAtE of Miss. 1990 560 S0, Ld, 148 CRipinallaw @4113 (2.1)
UNiForm Rules of Circuit aid County Court Prect ce, ndopted -

EFfective MAy 1, 1995) Rule .04 " ‘ENTRy of Guilty Plénps, plea -
Bﬁkgﬁ/‘dﬂdﬁ, withdigstl "o f Gu:'/'f;«' picas

hraed (PP P ¢
)

Boker v. statr 394 s0. Ad 1376 (Miss. 1920

BAKer v. stnte 358 S50 Rd 4ol HO3 (M35, 1978)

Bernardini v. sintz 2004 F72 50, 2d 690 Cawiinl law 1170, 5 (1)

Butlock v. Harpole X33 HMiss, HBG, 495,710 S50. Ad LB7, L1 0%53)

Butler o bo2 Se. 3d At 322-24 (gualivg com, HRE 609 (A) (2)

C.wWashivglo V. Stofecl Miss, NO. §1-KP-0571 SupeeMe Courts G e So. Ud 966,
1993, Miss. Léxis X549 Tuwé 17,0993 Diécided .

Carlton v. state 25Y Su, d Vre (Miss. 1990 ,

CockReli V. Shal Qoot, il 50, Ld 305, ckim, Law 1613 .
ColEMay . StAtE Y83 50, Ud. 630, 6355 (Miss, 1956) Codst Claim(1592)
Copstitationnt Clnim 1890

CrRepps v, Stale 2 Sa. 2d, 722,723 (tiss. 1964)
_DAw“cf;‘od v, stafe X003, 850 50. 20. 158 cririival lnw (| 65 2)
DAVIS V. State 743 S0, 2d. 326,329 (M,'Sﬁ'. /9%0) , ,
ERNESFAIKINS v. Stole No, 56392 5, ¢ Mss. 493 Se-2d 132 Miss, Lexis

, b 38 (sept Jo, .
Eugens Moorz v, Be. Ruth ‘ 19%¢) _ ‘
Royfou et Al Miss. Dept oF 554 350 Q4. 165‘?; (990 M.ss Lexis 3¢

CoRR, “Parslz Board. February 77,1990 "Decided
' FIIF?L}I A(}iMFA'dHENf' 1o Cadﬁﬁ‘fah’m _
Friday v. 5Tatz No. 54939 TanuaRy &5, ( Miss, 199Y)

Cg’
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S5Tale of Mississippi

Fill v, SThte I8 L. Ad. 143 (Miss. 1980)

Hubband v. STatz 437 So. ad. 143 (Miss 1983)

TACKIE Philjjps v. STate No. 53469 5. ¢t Hal 0. 2d 476 1984
Miss. Lexis 2254 odh 27, 1983

JAMES E. BEnNeIT TR, No. 54837 5, ¢t Miss, 4571 50, Xd TA7 1984
Y, 5Tals of Miss. Miss, LEXiS 1746 HMay 16,1984
Leatherwood 539 Sp.2d. 1378, 1385-87 (Miss, 1989);

GARNER v, STalz 53/ 50, &d. $O5 209 (MIs5. 1928)
Coleman v. stefz 43 50, Ld. 630,622 (Hiss. 198¢)
_ Witirams v $Tals 473 %o, 24, 97Y (Miss. i985)
LeatheRwood v, Stafe 473 50, Ad 964 { Miss. 1985)
Lewis Oscar Young V. STale, Jo. 56218 S.ct H/'ss 50T b0. 2d HE 1487
Miss. LEXis 244 April 13, 1987 ,
Malong v, statz, Yo7 5o, &d. 530 (Miss, :«m‘; S Miss. 4493 So0.2d. |31
1986 Miss, Lexis 63 SEAT I, 1986
M!gre V. 8Tate, 583 So 2d. 174 177 (M735. 1997)
O3bopNs v. 5Tafz  HO¥ 50.2d. 5455 (Miss. 931}
Prce V. 5Tats Y0'7 S0, Ad. T30 ( Miss, 1981) :
Raymodd AlexanNder v. STate  No. 90- KP-13id [ Supréne CourloF Miss.
605 So. dd. 1170 1992, Miss.
_ Lexis 573, Sapt 2, 1994 Decided,
Schaefer, Federalisp, pdd State Caipitnl Procedures 70 ‘Harv, L. Rev, I.S‘ﬁ‘?Sé)
Stinsod v, 5tAtz 443 50, Ad F69 (Miss. 1983)
StRoMAs v. STate 4493 6i® S0, Ad Hik, IXI (Miss, 1193)
Sylvester Sanders - Appetiant V. STate oF Mississippi APPZIlE No. 54,210 5. ¢,
o , _ Miss. 446 So.2d. 78 Miss. LExis AT05 SepT, 20,1983
THER V. 5Tate Hie Se, Xd. 1001, lvee (HMiss. 1993)
TritoThy My@RS V. STaFz  NOI 89-KP 1372, SupREME CourToF Mississippl 5873
) So. Ad_ 1T} 199 Miss Léxis 388, TuNeld, 119 Dzcided
Willion A, C. 5Hith V. STate &35 55, 2d 927, 200 Miss. Lexis 2498

ﬂkx‘i, Witham ChRistophir SMith OctobeRr 3, doo,

Wilsod V. §TATE Y7 Se. ad. 394, 396-97 (M55, 199/)

Yates V. sTate 89 se. dd. 411 (M35 (196¢C)
_Frderal

Adans v. Unitad STates, Ex ReL McCand 317,U.5. 269,215 27614 &)

BoyKid v Aiabama 395 4,5, 338,89 5. ¢, 1709 23 L. Ed. 2d. A Mﬁ%?)

Burgin v, STalz 5AX 5,.w. Ad 159 (M. D. App. 1475)

ChAVEZ V. wilsoN | 417 F. 24 584 (4 thCir. 1969)

ConsTiTuTiohAl Clains 1890 , _

Cuyler V. Sallivad 446 U5 335 3447 G4 L, #d 333 100 5.6”768(:‘?9‘?)

Duncon V. Loaisindn 391 .5, 145, Qo L, Ed 2, 4T, 885 et 1479

Eviths v. Luciy Heq u.5, 387 (1983) ‘ ,

Evitts v. Lucéy  3TaicKlangd Stendard oF LdeFFective AssTof Counsel ~
Also AppliEs to APPERIIANT Counsél

FiFth Admendueal to Constitaton.

GARNER v, Lodisipde 368 s, 157,173 7 L. Ed 2d. 387,
At Bx 5. Cch A48
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Federnl
Gideon V. WailnRight_ 373 4.5, 335, 339 (1963)

Hill v. Lockhast TAT) W74 U5 52,006 5.0k 366 &3 L.Ed, 2d. 263 (1985)

IN RE WiNShip 397 s 358,90 S5.Ct 1068 AS L.6d 2d. 368(19%0)
KﬂuF AN Ve Dors the J‘udgn':' hﬁVEH R AT +o M;‘?_!.f}‘Fi‘Ed Ct)ui\lg’E‘ ?
el. AB.A. T - 564 (19’75')544»1}'&9 LorRD Eldon,

Kimmeiman v, MorrisoN — 477°u.5 356, 377 (1986)
Alloy v. Hogan 378 U.5.1,12 L. EJ. 2d. 653,845 5. ¢t [439
%g hew V. Dinz Y36 U.5. 67 77 (1976)

a CAnN 390 U5 269 A5 476 {(1942)
Nealy v. Cabana 164 F S5th Cir, (1965) |
PzEFE V. Rosi 381 F. Sapp. 167 (wW.D, of TN. 19414%)
PolK Counly V. Dodsod Y54 21.5. 314,318,319 (1931)
owWEN V. Alpbamn A8 U5 45 (1932)

Shaughessy v. Mezel 345 ius. Qob, XA (1953) .
SPEChT V. Palfersod 386 u.5. Gob, 610,18 L. Ed. A 306,330,87 (5 C%1209
STRicklndd v. Washidgled  Hol U.5. 668,687:36,50 L. £d. Ad 674, j0y 5.CH (138%)
UNited Stotes v, Crodie 166 w5, G8B, 68, 365 377 (1984)
Wrosgwind V. U5, 163 u.5., 228 238 (189%)

Yick W Ve Youxg 118 s 3s5e, 369 (1886)

Copstitulional Clains

SIXth Admeddment

¥ dis.c. 2153 (A)

A3 U.5.0, 2253 (c¢)

2$ U.5.C. 2255

Hl U5 . 51 i $E4.
Frederal Rules of Practics Ruje 35

L Misc el LANESU S

ABA Staidiard For Caimingl Sustice ch, 4 peet TL shoddard
Hob .3 (3d Ed. 1993)

CrausE NOS BRHOI-9¢-1146 nANd BAYol-97- 534

Hs. Codz An. Sectiod  4i-29-139(A) and 47-3-7 (2) (B)



_QuesTions_ Presented

(1) wherther Counsel total Failurg id Filing MoTipns whenN he
wnAs teld to do 50, 0R otherwiss Viointed deFzadents ~_APPEﬁI'I@A)T‘5 ,
Rights oF Frge Americads, those secured by The FiFth, s/xth avd
FourTeenth AdmeNduents of the Constitutiod oF the UNitsd 5 Talss

oF AMERICA, A5 WEN ns thosE comMprRnbir Rights secuRid by The |¥
ANd A6, Articule 3, of the Mississippl Constitution of 1390 «

(L) Wherther WeFFective AssisTance ofF Couwnvsel was ivderd induced by
AN u,;yf,'//;;;jgess‘ foo REPRESEANT deFeddent-APPenlindf, oR due to ConFlict,

(3) Whewther Counséls mdvice prejudiced, derendait-Arpenllant #o
ENTER Guilty Plen, (OPEN plen’)

(%) whepther Counssl Should oF Explamed op advised defendent -
APPEAIART oF his Rights when No one Else had Explamed his RiIghTs
N ANy WAy, NeR did hi Fully addiErRStand these Charges Aqpivst
bhirt ok the R:ﬁ‘h'fj thet he ‘was iNktle to b}/ LA,

(5) Wherther Couwse/ denied DeFendent-Appeliast asy considerntion
before the Courts A5 Fo Mitigatiol, EitheR by Counsél or by cnllig
CharRacten Wittness™s thalt was theRe at #ué oF Plen Add SENTENC WY

(&) WhERther Collsel Violated uniEonm Rulzs oF'Ci'RCU?f' Court and
Court Practices Rulé Z.04 by mizANs of (FEAR, diceptiod oa
IMPROPER iNduCEMENT duRing all Courl MEARING s

(7) Wherther Counsiel 15 iNeFFective Assistanes of Counsel aFfeR A Period
ef (&) Twe years . When counsél advised defzndent that he would File
Motion to et n time REduclion, ANd that we=wowlt. All oF his gqocd -
time would b put fowards his dEw SEATEACE add he would be out
iN NO HMeE, hut Farled 12 de se.

(&) Wheather coudsel wns workive ‘A deFesdent -ApPenliadTs behalF
OR WS NEVER CoNCERNED A5 ‘fﬂ'ﬁjuﬁfév sateere iN Fhe CasE

=



Summary oF ARG UMENT

A. I NeFFective AssistancCE oF Counsil

That counsel wns toid by a/é‘FE;\fg’EfJT“-'A PPzrllant, ol Man, ditFerent
OcecnssioNs Ho Fife the PrRoOPER MoTion's (A his behalF. Yef, CounNszl
Failare to do 50 Vielnted Michael o), DAVIS Rights of FReE AMeRicans,
these Secured UNER The Fifth, Sixth, aNd FourteeNth AdmendMENT 5 fo
the Constiubion of the United sTaATES, a5 Weli AS thosé coMparabic
Rights SEcuREd by the iH and L&, Article 3 of the Mississiepi
Constitulion ofF 189¢ .,

That counsz) having common SENSE, oVER PoweREd the wilioF defendent
~APPeplindt through ouf his ENTiRE ASsisTaNLE GWVEN To Hichael W, DAVIs .

That the counsel (Mr.FredLusk) Coreed deFeddent-ApPentlnnt to Ve
Falsely stmfements ps 1o what occured od July 31, 2o0a .

That counszl Hade wo PREPRATIONS For frnil wf Ay imE, but lznd defelfedt
~ APPeailanT +o believe that he had.

That cousel Acted wldder p ConFlict of ilterest dupivg ReprEFENtiGy de -
FeNdest-ApPeyant whea i Fact counsel should have withdRAWA Frop ¢ ns .
Counsel (MR, LusK sttt T codT walk ARcund Teling other's Hiat Hhe police
Shol you while o wege s; ffidg dewsnl (3 ) thaee +iMEs thed ‘puz‘f‘.‘dﬁ haddeuFfs
onl ol K e KEd and beated you wp on the 5,4z of the Road iF TRUE) This
WwAS A /x-)yia/ aut Statement From e stopt by counsel« Counssl EXPREsSED
his disCERN fo put defendenT™ APrealionT cu the teail stand to aW& testimedy
to these impetant Facts oF 1he ense,

For (12)Eighteen Mondths deFandent-Appzal LANT satid Phe HARRISod County
onil As n iWHalE Wﬁfﬁ‘.-,rg to g¢ 1o T2nil pnd PRovE hi 5 INWOSERSE +o ThE Louit
nug People oF the Tuky And péople il the sTate o Mississippl. Counsél Fop the
dE Fepient - A PPeniipiT, Made No PRERAFoAS For Femil what 56 EVER .

Counsel #eVER ExplaiNed 1o the dEFedd et ~ALPenlladl his Rights codeeR-
Ning AN yﬁa;x.f% s hEFORE Any Condt APPERRENCE , JURING Ay 54pposT o be -
CouRl APPEBRENCE OR AFTER Ady Counrt hZapidys that h wis ach Excladed i,

Countsel tooK his Firz IN WEPRING dowd the Wil of the deFeddenT=APpenitanT
Ahout hiss EIF and as e the EVER s tatoccured od Tuly 31, 1o2a.

Thal Counse/ ChanNgéd the outeemé with Falsély staté MEnts to ideriminnlz
JEFENSEN F-Appeotind T Sopig (1hal Wobody wowld belive you G ARd Inter o) oy
You dentt have ANy wittNEss that can BE Feund ) Add ' with +his Stafemedt
you oNT hav e 6 chance you” musl opew with » pleén of Guilty poped plea .
Counsél Cotrced, deteddent-Appealiadt all the way into (3 5) yEARS he Régiee-
i B
- Countsel ‘W Mo way Actid v deFendent -APLERlANs behall betere &4~
TeRm§ 4 plen . The stalz presccutor ANd Counsel *Fred Lus K, Kusw VEry wEll
of Falsz testimedy qived, but Alhwsd Wuis anyway without Alauing The
Coupt to ispect “Fin'ﬁ testimony As Eplse . . o o

CUNSEL il WD WY 5aVE gy Hitigatiod Conceriing deFendzdT-APealialThy him-
SEIF por allowed ady FREOM his g?iir.’nf s oRr Family that was W the courfroci ﬁ'f’é’ﬁs'ﬁ}-fg v
And surgly did ¥ol pREPARE For any MitigaTied o th's case be hiard by Micharl
W. Davis, deFeddent—Appenlindt,

NIL



] dl[ﬂl[&dﬁ”@&“f G’uf[‘ig EIEH

ThatCounsel ndviszd defeddanT-ApPEalinat SEVERAL tiMES Thal IF he woald
plen quilty that he would Not REcieve ANyMoORE thad (5) Five years on All of
the Charges toqethER ANd that AFtEr he had () Tive yEARS udder his |
belf that Counsél MeFred LusK wouid Filg & Motiod For A senteNde Reductiod
ard that pli oF his EARNEd goed Hue would go ToWnrds his SEdtende add
Fhit be would be out id fdo tinE . 7

Counsel Failed to iNForm  Michnel W, DAV's +hat udder +he Habitual OFF-
ENJER sction G9-{9-8] thal hg wWns Not EIjAgrble Feir Any qood tine ok ANy~
thing EISE that the Depatmedt of Corpectiod Might have fo oFFeR . |
 AMoqether Counsel's Faltlure o de so viclated defendedt-APpzalindl, -

{ Michrel W. DAYIS) Right fo FREE AMERICANS, thosE SecurEd by the Firth S/xth,
and Fourfeed th AMENdments of the Constifutiod oF the UNITEd STates “of
AHERICA,AS WEN As those cemprrnbls Rigits secured by 1Y avd 26, Article
3 of the Mississippi Co:J:‘v‘f‘Fﬁ(ﬁbn{ oF ?8‘?0 . : o ,

Counsel Nevir Filled any MoTions [ n REduction of SeatencE N deFedd
ENt's ~APPenlianT behalF. Counsel would wot REcitve Aly phode cplis NOR
ReETURNEd ANy LEWER wWRiltey to him by Michael W. D4vis putd Carol REdMon «

T HPiroper  LADICTMENT

Couwsel's Fnjlure nmowg other MoTiods allowed the State #hr IMpr-
oper IndictHadt ns charged Alse did deny Michnel W DAYS s Right fe Freedem
oF AMERICoalls those Sedured by +he FiFth, Sixth, pid Fourtzen th Ameddmedts
Fo Hie Constifution of the UNME] STates, As WEIl AS +hisé Comprrable Riqhts
sccured by 14 pNd RG, Article 3 oF the Mississippi Couslitifiod of 1890 .

Thesz Facts are supported by (3) the AFF.davits, twoby, Michel
W. DAVIs Add o hy Carol Redrod.

S THTEMENT. of C.ASE

Wy s ON OR pboul he Month oF 52pTerber of o003, Michael
piza dF“f‘fB‘fC":—iif’f:y"' M Cortnit Court BinsT Jhdicnl Dis-

W, DAVIs
1Rict, iaRRIsoN County, of the forE5Aid ch,m?)aff_s of. — ,
Count T HManulacture oF 4 codtrolizd subsThanNce scchiod “Hi~219 - !73(?(,4‘(”]
Miss, Code of 1972, Aidd Count IL avd Coust TIL AgRavated Asspalt o A
PeacE oF F/cER =T CounTs, SEsfiod 947 -3-77 () (b) Miss. Codz oF (9T .
‘chnel W, DAVis WAS REAARNED fo the HARRiSon Ceudty Tmil whERe hé REMAWEY.
Court proceedings was NEVER wuddeRstoed by delendent -APPEplinnt doR woERE
they EXpIANED by Wis Counsil MR Fred LASK at miytime during the y €3 of

ook  Ac03. ) X _
Mareh Tzam, AD, 2003 Cause Mo RBatoj-2003~373
Jily 28, 2003 dated, thereAlter, Michnel W DAV/'S was servid with_Malti =

2

Loont Indictmedt From the Cireuit Court Fast Tadie/nl Distaich Hprkized Counly,

Lousl I MphuFncture of 5 CorTroiled substance sechod 47-39-139 (AV(1) Miss,
Code Ay of 1992, 75 AMERDEd A5 A Hapbitual oFFedder section 99-i9-81 Miss. -
Codé of 197 prMEdded .

Ry Hzar
ENtERED 7
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S TnTemedl of CASE_

unt TE and Counf , BaGRAvaTzd Assualt on Peack oFFicer-two Couns
Szctiod 47-3-"1 (RV(b) Miss. Code oF {193, A5 AMedded As Habitunl OFFeddER —~
Section 99-19-81 Miss, Codz. 1971 #5 AMENded. . ‘ o

Count TN Possession of a4 confRofled Substance s5echod Hi-29-139(¢1())
Miss, Codé ofF 973 AS AMENdEd as a Habifunl OFFedder ~-SEchiod 39-i9-81 Miss,
Code of 1972 ns pmeNded. |

TheREAFIER, PEtiToneg ENTERED a quilty Pén, 05 to Count T, Maufadture
of A Control)Ed SubsTance F MztharpheTominvé ) CountIT and Count TIT AqqRAYA-
Ed Assunl For a Pepce ofFjcee. CounT I Was pAssed cutoF the iddictuedt
Ald idto the FIlEs. Henornabie Terry O. TerRy, scdltedced petitioder Michasl
W, DAV/s, Tauary 29, 009 1o SERVE (5)Five y2aRs in Count I Cedsécuhive
with (30) thirty - YEARS ERch 1l Count IT pnd, CousT T (the later to run
ConCuRREATly with Ench ofher), For A total of (35) thisty~Five yénrs fo
SERVE 55w HMithitunl OFFedder in the Castody of the Mississippi Departmedl
of Conpections. Michnel wh DAVIS s522King ReCois, depativd on Fghran Ry 4,
Aeoy . CrusE Ho. BLYOI-03-373 C A _

Michmel W. DAVIs Flled his MoTion Far Posi- Codvictiol Collatirnl —
PapER “EntiHed March 15, 2007, Add woas qradTed. Cause Noo B8R
BRI A 0ol - 2006 ~00418 . o ,
NoTice oF Appenl, was Entered Tanuary 1, 2007 i Ligu «F Appenl Boa
Miss. Codé AN, seeticd H-53-17; Causé No: AQdHoi - ook o041 8.

LN RiEspedsE oF a Lelter From Michnel W. DAVIS REguiésTivg aN £X-~
tention drfe Frer May 3, dooT /N Cpuse Not doe't- CO-002 64~ € 0A wAs gznmd
with A New daTE oF AuqusT 2 206 /d_Causs wo© 2007 CLP-00 26N
A At this trme Nows n daty dae oF October 5, dcoT.

T ﬂfEF!:E :-t —!'!;_rE fl /! j"jf&!{ :E' 2!": E: DL { 5 - i i

HMichael W DAV was dever warned oF s Miraddn RighTs at pdy HiHE -
NoT il +he hospitnl add Not duivg the (18 Eightien Moidths hE SPedT il the
TARRISON Counly Tpil. ThE Fipsttims A (Michadl W DAGS ) was Infriprogated
(guéshonid ) AS to the Events thet happeacd Tuly 31, dood , MHe whs UNABIE Fo 5145 OR
Make hends o tails e;afc;Fr’m;/fhi:Jﬁ- e (Mlchnel w_ Davis) dfci weT Kiew what o sy Hhait
h:;f‘}«_,!-j Fnced with adother ofFrec oF the Lad, I 05 heljevad af this tiME that Michnel
W DAVIS gfVE A Ozl staferent f HiE HARRISoA (riisFy defEctive add AfteRALy
Fred Lask o AR FReéd LasK dif wRite doww A STlEMENT howEVER S This was hot
WE stntiment thot Mz Lask had Schooled Michael W.DAVIS fo smp. MR, Lusk
Sasic (Yam ‘/"fr,tsf'i)é—"s'zm‘i'fj/ c?ﬁb/‘%{:’ﬁ?[ﬂg L EVEN F yeuw drdu b Ko TFahw CoopPER
wirs dein 18 1HE WACK [ Fwoutd be hitten For yow 1o sny peu did e OR you
tock paetiiith F (CRystalMgih ). The JUryY idoutd anderstand yoo be fen and
Forglve yeu SociER (F they undérsteed ). MR Lask using Mentnl Coércion
ovERbening the will oF the deFeddent ~Angunent of Authority” C'm'}/"fit? V.
Al Hif e t,.5. 335 3HG-1, G4 Lo Ed, 333,100 5. ¢t [105(1989) when
the defensé Counsel has brepchid his duty of foyaity by actively Efpzésfz'réﬁ‘yﬁ
ConFlicting intrests and the cousFlict of INTREST AdvErsEly AFFECEs his perFornadee
Thew PREjudicE (5 PRESUMED. CaydR Y, Sull/vad, 446 4.5, #f [423] 343 - 5o,
SEE Aso TSTRICK] AV v, Washiwglony 6l id.5. 6P LT A, 80 L.Ed. Ad 14,104 5.
Ot Re5aliasy) . ’
AppPrRENTIY Hhe 5‘;"/#5/1&#’3 WEN wWs U sHTisFactory ms wWEN, MR, LusK Khzw
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That Michael W. Davis was very Volorable o 5uqggéstiods, The ofFleer wl The
RooH 6t Hhe hosoital ( GARIEN Park Hospital, Conmunity Ruad Gulfport;, M5.
3)‘?5-:10): L;‘H'/é' hy e MR, LusK had only oNE pas}fr:w.' to WE‘HR down WU5-
iNg this FRaME oF/chvmsahb;J ( ARENT yon guilty of somMEthing toy m{u:
thiNk M chael ) MR, Lusk codtznued to fake advadtnge «F M/chnsl W. DAV!?C 4
mMental stote of AEFication pdd physical prid, Tanuney 26, dvoY. Aftzp bE-AS
detaned i the HARRI son Couity Tl (1) Efghtéen MONThS .

R Lusk told Michnel W. DAYs, you do:dzj have ANy WitthE4sEs For your J,E"
Fence, “ApGument with Authority ;° DE Feddedt who piend g?wll—y‘, to i CRIME i3
pREjudged by his counssls ERRoplESHS ndvice (F he would have ids:sTed 21 qoing
to i/, wid iF he had Correctly inFormed nis clienT AMedd 26 state (ihiss.

_1992) 6ok 50, 2d 1170 Cridival law G4ic 1) (5). DeFepse Coursel Failuri fo
PREPARE ANy deFeNsE would Not Constifute TR Hzohve AssistanceoF lous -
s&t, TF defeddedt had idtedded to plead quilty pil dlody s ARGaMENTWIth Auth:
oRitY Adnzdd ¢ 5 Tate (Miss 1998 56e So. Ad 148 oRimival Law &y (3 (2,1),
Beewardivi v. s tpte Qoo dood, £72. 50, Ad 64 dRimiALLaw 11990 5 (il
Michnelw . DAaVis has beed makive a actual innbeines elaim EVien han
he wrs in the hospi ftal ANd Alocut The ppsthh oF Septeber 13, 2002 Michngl
We DAViS Edtfered a plea of NOT Geilty to charges of Count T MONuFpapn oF
Controlied substinncE. Sectiond 41-29-139 (AY Hiss. Code of (912 Coanst I
ANd CounT TIT AGGRAVALE] Assunttod a Pence of aer sechiod 91-3-160(0)
Miss. Code 1912, ThE ENHRE fivig M'chag) W. DAVIs was [ocked -up (v HE
HaRR 504 Cewun f}' Jnil he had colstadtly told his Couissél {HE.‘ LuskEY hr
w75 inNo cERT oF these charqes add 1d {VérJda{ or) m,‘mj to +pwil - N

JrKupiRy Al Qeod, Michnil Wo DAVIS Gave n Spatenent thatwas 54115~
Frootry to Mi Lusk add the Accompanitd detective . MiLasK by ways
A MEpNS cassd MENTRL CoBRCiod AN over -bénrivg thewill of Ha‘c/mg[‘l}«/‘ Dhvis
T el Certrivty mMaking hirt qulity oF sorethivg THr Lusk (o thal the
JURY tooald Q{dég?s tavd you' better (F you sa/d that yoa di d i &ven (F
}/;-ju‘ fd,v* 7. ) PR’;DR 2 HAY fouéfﬁokﬁm;jj 7 PERGCN MUST he bumieded
Fhst -

(1) HE ek she has the '/a,‘jh'r to REMoIn B//ERT ‘

() Awy stAteMedr Hicy TGay mMAy be wied ns EV.JeENes AGaidsTt fher .
(3) HE hns A Right #o_the presence «F a AlloanEy .

(HYIF he ennd fJéTHFsza’cmff,fhé tourt will APPOINT ONE For him .

L) HE Moy REguEsH 2&:.4:.‘57?9://1363 fo g.uit" At ANptinE

(&) HE jMn wf%wf Aty of thess Rights . _ ‘

HfoRNEY ESEO( Lusk Epiled Ho cenply with the Rulzs add what ppoatthe
SENFENC g “udff}f - Much diFeverdce is plaesd spoid the fpil Ta djﬁg Fuil
dischargs oF his/her RESﬂOaffSﬁb;‘[}? te Make lfj.f';ir-h‘mgé of Fadl sk gaestiod .
Whjékﬂ”ﬁ:"z ﬁ'ﬂﬁ’ﬂl«'@ﬁ Riﬁhrj havé bded N ffﬁf‘f“ﬁ!{s#t")“yi K}J&»J,‘}_@ﬁ aNd Vﬁj’d}f%ﬁiﬁl
determiNEs the INAdR Ssable of the ColdFliching EVJencE . 115" Fiddigs hzceed
A Fact which will aot he REVERSE] o AppEnks wn 255 'F MoNiFESTly (A ERROR OR Lowd-
TRARY to the ovERWEIMNG weight oF Evidence . Whed p trail judyE Fails fo
MAKE speciFic Fiddivgs add only sMakes qendiral Fiudings thereby Atlowing
Admissibility oF EVIAENCE, The appetiate "Courl's scope of RE\/}YEW:S Cod-
sidErably broadew PARticularly , Whed the Frail Judges Fludings o the Precise
Peinrs At 15562 on AppERL ARE T ClEARLy iNFeRable From the Flding MAJE .

- Michnel W. DAV/S degs wol Fopé say #his with ady Supporied Aathcaity of
Claitt, bt Mchoel W/ DAGS doés WsisF Hhnt his Veluntaridess AL his Lodfessiod)
15 dué o MR LasK's MISREpEdtatiod add Falsely Advisidg Michasl W,
DAvis that +his wns sEEded For a 1Rail and that, Me. Lm’% i sREpREAtTio
AN ﬁdi//g-,;ﬁj Michnel W. D4Vis (+he jq}?y e il Undersfald yeu befter iF yea
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5Ay thal you helpéd or thal” you Knéw nbouf Tohw CoopPErR paking -
Crystal MEthY Michnel w. DAVIS did 8ot wImiVE sy oF his Rights Kiowivgly o
, 5J or About September 13, 200 M'chagl W, DAVIs ‘was taKen te Cout Froi “the
HARRisoN County jail (JERE hE(Hichael wh Dav;s Jewtered his Pien oF vt Guilky .
AT +this poidt sheuidit there have been a Mo Tiow For Pre - trmil Add Discoviry
Mads Ey’ Mr.LausK For Michpel W Davis. Hichnelvl. DaViS hnd 'Mee'ndy Mf’fd_ﬁ‘-:
Regquest For these thivgs to b doNE . Add wwald woT this alse be the propeRTinE
For MR LusK to MAKE i3 MoTioN o have Michnel W. DAVIS to havE pROCEED INGS
Postpo.sd wntifi A pg'ycbaiqqs‘cnl. EXaNATion beFpag. Ay FutuRE Proceedings | be-
Foze mdy live .:\Fzméshod;u o MR Lask NEver Explaed Bbout stalg medts Made
OR Explained mholh ady Coviet hEARIGS thet wedt od.  Whew guistions oR Requel
WERE qiven by Michngl WiDAVIS, Mz, LusK wouid say (destwsodry sbeat it :
Michnel w. DAVis cntered a pien oF Ho7Guilty WhlE N the Custody at the HARRIsod
County Tail add awaitivg teeil fo show his iNvocedcs before rjury » NEAlY .
Mo Cabs Y6+ F, (5 4 Cia, 1985)Yhe 54/d he was invs dERTol ChARES .
Michoelw.Davis did +s)d MR LusK on SEvERaL ©ecnssionNs For hin o €ils
A Fast add speedy trait, that just could st stay i j"m"L CThat he wiwited to 3&'%
this ovER ANd doNG with AS Soow RS Possinbie., /A MoTrod Fok DiscoVERy was
Reguzsted on (6)six difFeredl 0Ccassions hy the deFesdedt-AbPealiant, -
Michnel v/, DAVIS o Thaoughout Michnel ), Davis s (18) Zighteen modths Awsiting
fo go to 1RAIL 1o PROVE his Tudvcancé, hE Repeatedly asK MR, Lusk to bring To
hirt Copy of thé discoviRry . MR, Lusk would ANSER (dont SORRY A gt 1
Lt brivg o8 the NEAY FiME). This was pmeng otheR REGUESH thal H: chael W, DAVI s
had idstucted Melusk tode 50, Michazl W.DAVIS (What phout my wittnEssEs)
Lisrn MAGEE ANd Cheisly Bodd, they told ME they have beed tryins To talK to you,
Cbut you ARE NEVER IN, MR Lusk ( I Lemve there A [of), Michagl w.DAvs bulwhy
hovent you RETURNED any of thane phowe calts . Lisn MAGEE and ChrisTy Boid
Can shew you whgee the bull'ts ARE f wWhere T EREd nud EVERY Hing, MR LUs K-
Cwe ve qof pledi ty of Fire For pll oF that, dowTwodry whout iF. .
 MichiEl W-DAVIs wias deNiEd his Rght to call wittwésses IbhisbehalF .
At the very l2ast HR LUK dould have [I5TEdEd fo the WiliNgsss colCbRNING
testimony For Teail that s 5EF For tzail. Michoél W . DAVIS Edtered A
plEn of Nﬁfc’}‘u,‘/'fx ol OR AboUT SEPTEMBER 13, Low Ay _F’Maa::-fa'ra{fﬁqe ChRgEs
Aid he was wnitivg to gc 1o tReil pud el the trath as to what didhappen
oN Tuly 31, eod . . ; :

o ITTis good p,-‘g,qg‘{?‘cg Aald qENERAL Rulé Thatl isds WWEzdT 2 dal
spoliafied o) destpuition of EVidewce REISVANT fo a CASE Reisis presamplio,
OR MORE PREPERIY; AN NFERENCE, that the EVidENCE wdould have beed UNF A~
VORABIE o the CASE of theé spolintiod oR destauctiol wis T/ Tedflodal Add
iNdieAtes FRpud, aNd n dzs/RE to 5upRESs Fhe FRuth, ald it doss Net ARISE
WHERE 1hE destruction wis g MuTTER oF RouTiwe with do Frpuduledt {dTENT -
ARGuMeERT with_AuThority ¢ DAVIS . 5Tz, T3 So. Xd 386, 324 (Hiss. i999) 34
which thé Court 5tnted ! whilic Alfoviéys will bz qralted wide discréption vs b —
fRail stralegy, Chooiing oFFENCES ANG ealling wiTtWESSE s, 17 CERTRW gMoudt oF
ifvestigatiol” nid pREpaRATION |5 REGUIRE]. Fajlupe to cnil @ willwiss jmay be
EXCusséd haséd oN The belieF that the testinony will wol be sv helprul; Such
A belicF il turd Must bi based od qENNE EFFLRE fo jocate or Evaluate the
wittngss, and 0ot 01 A MistaKed '{egﬁi Notiod or plaid inactied”, This courT
gronted DAVIS'LEAVE Fc proceed on that TsSur Where the Alfoanzy was Al -
Ed threz WiMWESSES id SENTENC NG, A Friend of DAVIs's | DAVis s 5.5t Add
HMother. DAVIS Aleqed that his teail aloriey did woTeali Avpilabie Charpdbr
Williess2s Add did LT PREPARE the odés he did entie AT Hichael w. D AvIs's
SENTENCiNg PhrSE, Counsel M. Feed Lusk did pot makE iy Effort 1o Jocats oR
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REPARE wWithiEsses FoR SENTENCING . Total Failane do call ANy witllEsses in
his behalF NorR did MR.LusK spgak N behalf oF his cliedT H, chazl w. DAVIS
Michael W DAVIS &laips thet MR- LusK NEVER PREPARE] Lok trpil NoR mAde
ANy EFForT or attempt io Locate Ay WiltNEssEs 41 ANy HMe ok during +he
US) Eighteen) mpths +hat he wias 1l +he HArRisoN County Ta/l, ANd So-this
's alse clniMed gt +he timé of Sznh‘fﬂcipg Tanunry &9 th Aoo4 .
Itowever Me LiusK did have A chavce becdnuse Right thgre in +he Coust-
RooM +hepe was Lisa Mac-EE and Christy Bowdi, mother, Alse see Aufhoah‘;fi
Leatherwood v. STAte, H13 %o. &d 96N _Mi551985), where +#his Court, ol PosT
ConNVESipn's, REMAanded the guestion of INEFFECtVE AssisTace of CounsEl tu the
Court Cigewit Court For n EVidentiney henring. Tn both of +hese cnse ifwas
nlleged 17 deFenie Counsel bad Fail #d Fo properly INVEst gate, jocals pldpRE ~
pAare witinzss For tenil o ORiginnliy ju Septemher Qoo Hichnil w. DAVIS plend
NoT Guilty to the Court As wEll As fo Counsel Mr. Feed LusK . Michael W. DAVIS wa's
iNSISTiNG O going to bRk ; M had asserted his wocedlie Whed he plend NOTGui
Ity, ARd the whole (18) e/ghTCEn moiths that he wias 1A jail, by teiing Mr. Lusk
to Filé MOTions if his hzhalf. Michack W DAVis fold Cocnsel o WITTNESSES that
h was iddocentt of the Chargés.  To looK Further it this ceasideraticd
Michnel W.DAVIS wins (N Reach of [oosing his LiFe. TF Net Vren being beaten Kieked
Ad shat (3) theee SEVERE HiHES. Michnel w.Dhvis whol Right shaulder, ¢hest,
AeM Add hpad Mangled pid senj Finger cutofF. De Formed Lookivg to the_EyEs
OF ANyoNE «  ThE (rarded Park Hospital, Uiliversity Road, GatFped; Hississipps, had
fo Finish takiwg ofF his smaliest Fingea onl his RIGhT hand. Léaving hiM with gse-
1235 body pants, te be pARalized For the REst of his Life . NOW Michnel W DAVI S
has to Rely o his [£FF Side For all Mpllers For the Béstof his LiFe,add his -
Medtnl and physical abilities are viry [inited - UNdeg the CireumsTanees woald
(FNStbi Ih the hest idlepest o alf pérsons inveled, Empio ER, EMpley MENT; Fﬁmly. :
Fi?;z;’dd;, Ex-wife (T;?ud'}/ 30&4)23&'\) ga‘afﬁe;idd; And Friedds DIC}’EL/EIE)/W/?’K, ‘ L Ejv?i'l)i L
ANd oTheRwise to senaiblely, ASSUME gt Norrmal . Ye+ MR, LusK Ts ad AleriEy FoR
Hie Courts. what About the ofE[cErs SHIEMENT jn HhE hospltal To MR LdSK,
that Michesl w. DAVis NEEded SomE pPRrROFFEssional help with his pRembiems .
TiMe Al THE Agaid Michnel W. DAVIS Fold MR.LusK oF Probicms hewas having .
Eved For the most pactof this Mi. Lusk would oty ¢losé his EnR's fo Hhe matler,
N5 WEIInS to s owd ByEs to the state oF Pand Michnzl W. DAVIS was havidg dir-
iNg this time . The conversatiods Mr.Lusk had with Michael W.Davis ANY EVERY -
thing Els& RECKED oF SomMEthing SERIously wReng. MoRESO Ht M2 lask sheuld
OF waAsted NC Firé iN AsKing by MoTivis of Hie Courls FoR a compizts Mattal,
AN physical EXAMINATON of Michnel W.DAVIs A3 Seod As possiablé .
M LK estonty Closed 1% 2090°8, bt Alse bils Eyes poT to s£8 hE collfusies of
Poid Michpel Wo DAVIS wns going Fhiwugh . A Complele EXaratied As ssod As
HichAELW. DNi S wdouid b& BblE For n stREss Fest ppedt hit. This Sewrely should
of beed dule Sinse Michnel W. DAVIS Whs Tl Evary RESpEctGoing to trpil .
This te bé QuvE was JoT odly to ASSURE SURSEIVES fo CompEfeNe of the -
AdussEd, bul rmybs 1T waould cff Mplrered & the be 1ﬁIFoFf‘(.-'c1m£L vZDAw’s Knfo~
Widg he wis qoidg to trail. . Add As Matrened 1o the Court whed handing doww the
5ﬁwfdcg,, Host supely 1his EXapiition Should have bzed done beFore Awy 1idE oF
FuEsTionNiNg 2 T3 be Completrd by the Counfs or Detectives, oFficers af tie (ourt,
Tindges or EXCESSIVE (NFluecE by Aftornzy Me, Fred Lask, yiét i wias not gven
MENTTodEd by Ma. Feedtusk at Ay HHE 27 piae . -
CIn hhe Civcuwit Courf of Hupriisod QG&N'E»' Mi51ssippi ok bebruary 13,1978,
Michnel W. DAVis Made only oz plen of quilty to crask Ho. BA4o1 951146, poss-
E55700 oF A Controlicd substance ANd couse No. BAHel1-4T- 534, oF UTER yiwg -
Forgzry (two Counts ). The Courl af sedtencing ; Provided hewzver, zﬁmr:‘.}g
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bzen KnuowA +o the CouRt that +he deFeddadt has Nof begn herétoFore Co-
NVicled oF i Felony, Abd the ENAS of justicz »ld thi besr [lterest of the
public add the defendzaT™ wil be 5erved, +he Court hereby stpads nidthe
JEFENJENT wili e SERVE], the Court hereby GuspeNds the Excustion of
ThE Rbovs SENFENCE For i peried oF the (3) +hrex ryE%))?a Post Relense
SupPERVIsionN PER. Mi55. Code 5E¢, 47~ 34 Anwotéd. N
Od these Changzs AboveE MAKiNg his pien of guitty fo ali of theM at the -

Same HHE add plack . The geographie Jocalisd of gnch oftedce aithid @ (1) foo -
MilES s Theé PRepEIRATOR" S MIdE of OPERATION 1N CoMHITIVY Ench of FzAcE (die.‘u]{w
Alehol Y IOheRThER Ench offencs mVOIVED the 5omE ViehH (‘5%5 PERSoN ) ThE N M=
bR of cRiMiNal nefors papticiprting N Eqch idstadeE (L) hoo PERSONS . gnd
wWherther +he ofFeness sl gusstiol Ench involved the wsi of Fireakms (o)
The period of fime clnsped befweeny Each of the CRIMES (W guestion () tweo-
Honlths , Michpsel W, DAVS was quilty of Possession of m CEntRelEd SubsTanes,
bat he plse atthe Spme Fine pizm/ guilty oFM‘h’E&EFf\#g‘ Fa}?_ Ziy (o Ceunts) anld
he(Michael W. DAYISY was wotgulity #3s Chriged, yéF may be part of n Poidris o~
5/dER howEVER . PossEssion oF LESS Hhad ONE-tenth Gram of Scheduléd T or Tl
controtled SubsTadce ray bE Changed by iddictment as felony oRrtisdemendor’!
Hochoel W.Davis did sixecessPutly complete three(3) yinrs of PosTRelense Su per
visiod il Fuli - Pay/ns i the cost put bebore him . Michail wh DAVS would cod et
bétnuse of the nstount of deug® ONE ~tenth givam) of 1 codtrotied Substaee -

| May véry WEN hove RESulbed /A A MiSAEMEANOR CharyE, howdever by Michnel W,
Diwis plandiag quilty oF ulteping Forgery (twas pot. Alenz with the amount
charged with wealdwT it Justly Kely be n chance thot fis posseswon chwrge
wiondd of BEEN A rtiSarivor chargé. Afthoush Michazl W. DAVis plend quilty of
the Uttering Forgéry charge hin (he) add this qielfpicnd alrendy Kiéw FRom the
start that Cash mMoséy tdould Ruk ouT And HHERE ChécKing 3C2ourTwounld soopf
A5 WENhut they would weite o chécr And ,:;}f\}!ty hepe the Ma};&é/‘dﬁq id he
woild bE, placed (S the bask 5o Nof to boancE . Yl his on this GiRLFiz E£Nd
had achzeK Yhat she s/qned Avd Michpel w. DAVIS Crashéd () fwe (;bafaifé‘d,bzﬁ
T was shé Hast siglEd fEEN ,-_af.)(j wot Feiiing M chnél W DAV S Hut the cheeis
wERE Nt guod p bECUSE she didnT walst fo WoRRy Mim AN iTwWIs hER NAME o
the cheeK's (Y two cheeks . Bal this was Not Kuod At the Hime(ye r T myselF
Feel Hhat it would wot have Mattered To Michasl v DAVIS Ay oAy, Sach As puy-
Kind eof n deug 18) . Blitimptely §2/ivg nRRested and hen o2 pt the 1/HE Kicioing
that he could Not Pliows heR Fo 9o to jril e what they misht de LEgaliyte hig,
HiehrEL v DAVIS Plend juii-f;- of thé Utieiing Forgery éharys because he diduT
WaNT his giplfelegd T GEHNT ANy TRoUBIE . U.M(?ER &S (AVRIMRE #he Admiss-
fel of PRISR tonvietiols iNYalving dn‘shadésr{y FalsE StAtEMENTS [N 15 within thE
discRission oF the Court. Such Convichod s nre panlicular probative of ciedib-
Hity Add ape Allways to bE pdaitted BuTleR o2 So.dd Al 32324 —

(Queting CoMMENTS Yo MRE God AN e
- ONoR gbeut the X3 th day oF July Lee3 W the First Judienl District,
HARRISoN County . Michael |/\/ DAvis wias churged i A Myt h; - Count INdicmz it
ANd RECEVEd his Lopy oF the iNdictuent m Few diys [pter, The iNdicTHEAT was
AMENded With the Hahitunk OFFedder séctiod 99-19-81 whith cniRigs up fo
(15)FiFleen y2hRs prisod TERH. Miss. Code oF i1 A% AMENded. There AFTER MR,
Lusk camt For aNsthek visit. Michsel W.DAVIS EXpliaiNed ns to \haT pll had oce-
uRed o the (997 charyés . Michpel LW.Davis piznd guilly pat did wot andeestinad
the chuegis of UtERINg @ Forgery add caly plend « uilty e his géelPRiend would
NOT et inte puy teeahie, but Hastf he wias quilty oF Hie possessiod Chrrgi .
#nd that he Felt1hé pohaticd HiMe he geT was to M uch At that tine ;'/,'c}w,r}.
W. DAVIS fold HR. LusK to FHE B MoTion #o 3apRE55 Add Ma. LusK 554 you MERN

N,



A tTon oF (DEMURRERY +hats whal/twould bz ANd Michoel W DAVIs snid ves then
Eile That Motiod on his old chargEs, that he hind AlREAdy paidzd For these eharges
And thet he wanted Me.LusK 1o Filea MoTiod to (56UASh jddictmen P beFoire
they wetto teail. M. LusK said he wWould and For me Michpel W. DAVIS not o
Wagﬁy- About it. MrdusK sard [But Hichnel) i f/cyu plend gailty you wantget
MORE than (5) FIvE yznrs, but 1F yeu ge to TRaiL if will be Capital charges , -
yed will be looKing at and thats over fiao) ol huddred And -fxmfy YEAR'S ard d
ey M. Lusk s talfed dovtworry Ahsut [T, /'-\‘l?&uM_EN'faF U Z’\o}ai-i- 2
EFFective Assistant of Counsel ENcoMpnssES AModg oTher +hi NG S,
Advice to clieats, where ns here, A DeFeddenNT 15 Représented by counsel
duRing the plén PRecess and Edters his plen wpod the pdvice of Coudsel
duRing pien Process depedds upoy the Couwsel Advie# As Volan FuR{ NESS
with “il the RANGE of Compztence demndded of Aftorwey*s W CRiMivaL -
caseEs, " Colempy V. STALE, 483 50 Ad 680, 083(Miss, 1986) Qusting -
,WQ&_LAQK}:@&;_Q_w_&i_ii&flaﬁi_@M.gﬁd_&iaga[fnéa.i).
ONd CAsES eited theReiNg SERisusly MistAKEN Ndv/CE oF the COUNSEL Mny
RENAER A guillty plen lagnliy idvolulTARy . S5EE Lentherwood, 53 Ll
38,1385 -8 (Mis5. /989) ¢ (rardiNER V. 5TATZ, 531 50, dd B05P094Miss.
1928 ColEMan V. STALE, 483 Sp. A4 680, 6822 (Hiss, 1984); Trllze_v.STAtE,
HYo 50, dd 1001, [006 (Miss. 1923) ] SANdERS . sTate 440 Sp. Ad 273,384
(35, 1983) ;) BKER V. 5Tote, 358 So. dd 401403 [Miss. 1918) .

Frril, REpreEsentsd ANd NoT un Fairly convicted . A Fair asséssHEdTof Atlsan-
£y PERFGRMANCE, For puRposé oF defereiNidg A $7XFh Admendment claim oF
INEFFectiVe AsSisInNCE oF CounNsEL s RéguiREd that Eviry EFfort b MAdE
to &lisinate 1he distorTing EFFzcts oF hind sights to REconstruct Thié CiR-
Cumstaneis of consel’s challeéngid covdudt, Need fo EvaluaTe the
Conduel FRoM CoMa SE] PerspZctive at all times, OVEr ald OVER Hichnel
w. DAyis 4vE his wittpeney MR Feed Lasi iNsteactions ko File MoTion s
i Colducting his deFenee. YT to the CoNtRary fo his idstrucTions and
Fnil/wg to AdvanNce viable defense that he (Michnelw. DAVIs) hnd AsKed
Mo LidSK 4o do Add Riaise.  ARGUMERNT with AuThority: I T bénks
Erphasis +hat [HNE] thé Right fo bé RepResented by Counsel (s among
Fhé most Fuddanen ral of Rights, Wi have Lovg Réconized thal LawyEr S
iN CRIMINAL Courts nRe NECESSIHES, NoT LuXuRies'. §6£ That&ldeon v

iNwRight, 373 .5 335,334 (1963Y. As n qencrial Mafler, it is Hirough

CounNsSeL Hat nll the othEr RighTs of fhe ncediséd ARE pRoteeted IV OF
Al #he Rights that pd Accused peRson has, the right fo be REPREsE Wied
?/ ,L[' cunsel is by Far 1he Most PErvAsiVE, For /'t pFFicls his ability fo As5-
o any other Rights he may have. Y Schacfer, FedernlisM, nid sTate oRiM-
INBL PRocedupe 10 jipRY. L. REW. I -8 (195G) ; S£& plo_KiMMEIMAN _ V..
Moreisond, Y77 U5, 356,377 (1920) ; UNiTed STates ve CRodlie , Hob WL.5.
L4854, 365,307 (1984). Theé pidRMonNT of IMpPoRTANCE of igoRous RE-
PREszntaliold FollowWs Frowt the NATURE ofF pur AdveRrsprltal 5y sTeM o
Justice, ThE syster is pREMISED on the well-fested pRINcTplE +hi
TRuth -~ As wWikil ns FRRNESS - 15 bzing discoveRed by powerFul s talements
oW both sides of the guestion "KAUFMAN N, Dogs_the judge buave n Right o
BunllTFlEd _Counsel 27 Gl AB. A, T 569 (/1915) Quoting Lord Eldon ;SEE
Also _CRonie Yl 14,5, al 55 PolK Coutity V. Dadsod, H54 4.5.313,
2i8.319_0931). Rbsent represzitation, however [Fis unilkely thatn ceiniynl
deFeddent will bé nble pdegunlety to 1651 the govérMendT s Cnse, For A3
Justice Suthepland wiete tn Powselt v. Alabama, 227 U.5. 45 (1932)" [E Jven
the iWtelli gent nid educhted 1nyman hns small ANd scuetimes Wo Skl N
Scilence oF ks I gt @9. Move to the polut: AHorNey For Michag L
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W. Davis 304';2‘ Fred Lusk) Said that he would Not Bllews fHichagl W. DAVis t +ake
the Stand and testify ns townal had occured Tuly 31, A00k pbeCpust he -
did Not beleave Michpel W. D/il;fls; oR wr?ﬁf:"?';%fﬂl"fﬂa I}_uﬂ' Lé)ﬁfs ﬂoTW:}”;; fo
Aliow the Fruth to be Told . GumMeAT oF AuthoRity 2 ____gg‘lég Y, Sullive
ﬁiiéw_uﬁsé. 336, 33@"4’7 &Y L.Q'Ed. ad 333,/00 5. ch ) Tog (1389) wh&ﬁlj
the deFENSE Coanszl hAs brinched his duty oF Loyaity by ACHVELY REA—
RESENTING ColFlietivg fdfkfﬁ_fﬁ-\fd the conth‘cT‘oFi mfzqezg gc;VE;ﬁE(y nftzcTs
his | &'R/jaRHnJCE FheE PREJuST /5 preEsumed. CuylEr, 5. 12] 34350,
(oY 5. ct. 2053, (1984) .  Michaszl W. DAVIS, +hnT WAS oNé oF the Main ~
REASONS Fhat hi Feels that he was dedyed his day id CouRTrn d pRovehis
INNOCENCE . ARGumet with AuThorify & Timothy MyERS v, STargefMiss.,
NO, E9~KP-1273, SupREME Court of Mississippl, 583 S0. 3d 145 1991 M-
iS5 Lexis 388 Jung 19,1991 Deécided. [HNS] where n deFended¥s pign oF
ailty 7s Corrced oR otheRwisE iNvolun tary ANy JudgeMi it of conviction enl-
ERED theeeon i% Subject o Collnteral nltack . To b ElForcenble, n guilty -
oled pMust EMANNTE ﬁ’na;f the rccusgd's (dForMEd ConNsERt. The ﬁ,:.aEé'f?aN oF
wWhepthér p plen oF quilfy Wns vaiwﬁ'ﬁt@f Aadd thou/in{g ORE NEC Eﬁmeii;r “wolves 155--
-uEs of bact. Advice Recizved by the deFewdent FRrom his Affordey avdRelied
upes by hin 1N teddering his plen is A mejor ARER oF Factual ilguiry .
FoR'ExAmpIe, Counsels REpPReSENTAtoN to i JeFeddidt that he wili RECIEVE
A SpEFiEd MiNiHal SENFENCE May RENJER i quilty plER iAlVoludtary . WherE
the deFendent dEFENSE Coudsel [FES o the d?zf-'g dedt Requarding fie SENTENCE
he will Receive Hhe plia may be subjeet fo coltateral AttacK. WHERE the deFen-
&€ counsel AdyiSES the dEFeENdEnt to 1€ AAd el the € ourt thal the guiity plea
hns Not beeN iNduced by prowisEs of [ediecy oF the CourT (when id Factit has);
The pizn mpy be attacked . Where the deFeddznt RECEIVES Ay such AdVICE
oF Countsél, AN RE[TEs wpen it 1he plEn has Jot béed Kiouwingl y and kel
1yEh Tl made nnd is Subject o Athack . fFtornzy Per Michasl w. DAVIa, MR-
r?,zed LusK would Nol pliow déFedant-Appeatiant, Michnel w. DAVis totestily
s to what ofid Occure July 31, 2002 . Me. Lusk wnas fold by Hichael v, DAVs
thot he wanted to getfon the wittiliéss stend and el the jaery About the
oFFjeeR’s of the LA sheotig AF hiM ANd B35 te +he EFFEct of bejuq shot
by mnother of Fieer oF the [ 3) thee 1imes, havdeaFfed bedten e d and
Kicked Al the way wp B hill jdd $ide of the Rond A5 Michael W, DAvis wAs dy -
Wy Fpom gan shot wiouvd 5. That by Michael W. DWIs takinvg the stadns A W{TF-
NESS 4hE sTale wwould Also sE his PRick ceiction RECOR] agaiwst hid.
That id fuek HR.LASK wioeld §ot Bliows H/ehpel W. DAVIS #e FEI the trutih « WE ARE
3cuRéd by the FiFth, SiATh And FourTezentn Adueddments o the Conlstitut~
i oF the UNited 5TAlEs of AMeRICA, AS wEill as these CompParable  —

Rights ;5_E_df_':tR.Ec[.Ab}.:,_.i...’i,@f\ld...&ﬁ, Avticle 3 _of the Miss/ssippl_ Const tutiod of
2 EVEN AlLIENS whosE JRESENSE [N +his éaudﬁey 15 uNLB Ful ,
having lowg _beel RECoNTzEd AS pERscs quaeafecd due’ process of he
law by the FiFth and Foorteenth  Admendméits. ARGument of AuThority 2
Shughaessy V. MezEF, 345 (LS. A.06, 213 (1953) idevgwidd v, UNTTED
574125, 163 U, 5. 4B, d 33 (1576); VieK W, Ve Ropins, 18 i.5. 350,
369 (1886).  Iddied we hpve clenrly held that the Fif Th Aduendnent pro-
Tecls AlLENS iohose PRESENCE TA +his couptry 75 uNinwFul Frem idvidious
discRinatdOM ):Dg/ Federal Goverment. AR GuMenT with Authority &

Mathews v, Dinz Yo e d.5. @7,77(1976) .
_ Cowstitition

b AdmeNdmedt fo +h
No person shall be held to ANswieR For Capital. oFFeNces o other FNFAM-
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puUS CRIME uNlEss onN a pReszntBAENT or TNdietmENT oF AgrAND JuRy ,
Excepl iN CASES ARISING [N The Ladd oR NAVAL Forees, OR il the Militia
wheN the Actupl SERVICE IN TimE oF WAR oR public dANGER ; Nor shall
ANy PERSoN be Subjeet fo 1he SpmE oFFeNce fo bz placEd iN [Eapardy
oF Fwick, of |iMb or Life ; NoR Shail they be Compened i aiy crimingl couge
to be n Wiltniss Aqamst himseiF; Nor bE depRivEd of Life JLiberty without
FhEAUE PRocEss oF JAw 5 Nor shall pRivate property bE taked ESR publie
USE withoutl CorpENSATIoN . MoTiod +o SUPPRESS wiltdess Testimon
Al SenteNcing, of BraddoX Laddeps and Hichélie Carbine . Surely Counsel
Mr. Fped LusK had been ilFormed as 1o the Stafsments pbout fo'bE givEN
whould PREJudice deFeNdedts plen, Iy open Counrt of Fieer B'Qmﬁ JLadeer
Yy Stated Fhat Michagl w. Davis bad iN his pocKets ( Poekets Fuii of Bullits) -
This wAs A clenr poidt Hhiat” Michael Wi DAVIS wiis Rendy For a Allsut WAR aild
Could dojust that with A pocket Full oF Builets. he orly time that -
Draddor LaddeR ANd Michtiie Carbide_seed Fhe defeddent-Appentiant
Michpel . Davis wns atthe Hire that Branden Lnduer siarted sheoting At
Miehnel w. DAVIS Y Tt was Not Klowd Jo He gt Hus Point whevther Michéll g
Coarbie JOINEd i with the Sheoting ok wotl T suppese sHeoodid have .«

To thE Poidtts that This was +the odlly tine dukrivg The Shoshing AnNd
QUG behivd Michpel W. Davis that they a0 hin s lbois could B 2vodod -
Lﬁdﬁls'w)pos_éinhie have szen g pocket Full ofF Ballits o Michael w. DAVIS 2

IF you was Stadidg Right in FRoatToF SoMi ONE ANd theRe pocket wiks
Not 5EE through hol do you KNow what they have € MoRe 1o the poinT,
sapely MR, Lusk had te KNowoF ail iTéMs Recovered by police asEVdeldE .
AFtef Michoel /. DAYIS whs shot ARRESHED  benten, And trKed tothe hospial. .
That the sttes cnse Furned Hore o the cred!biilty of witlhéss +haw the
EVidence . ARGuUMENTcF Authority I _Adpms v. UNited States Ex REL M. -
Canl, 317 4.5, 269,215, A16 (1992 . To discredit wilthESSEs add EFForT
o EStablish n diFFenent VeRsion ¢F the Fpats. All-shets Fired b}« Hichael -
W. DAV/s , should have beed Aléoudtable As they were Simply focated beNERTR
the gacudd At his Feet. The State Fpiled fd producing this id Coarl, An vt
is Further belcpved NEGIESt on the Mississippi CRiME, Forensie sciedtest |ab,
whas job wMs to RefRieye mli Such evidedse . IF itwould be 5a/d orheRWiSE,
el you only had fo Ask eyé WIllNEss, Lisa MaGEE or LRIty &m’djuﬂ
E.J(V-)clﬁéff' wiheERe Ave the slugs atodty (4 the ,ﬁféa%{ﬂdl they would SAy <

W4 féﬁl[.uff{ deing his joh'sowell that he'didsT Need his Evidence For
t2ail. Thepe wns odly odE “onE occassiad that Michael . DAVIs did Aot
hAvE the qun's AiMed TowWnRds the gRould Add thatwas when he waAs (A
+hE riddVe oF the gond wWaivig his hadds (Guds id hadds) (LiKe For A ATR-
PiaNE Ho 1g4d dcdeH:‘ChnfL W Davis Knéiw whos caR Ifuwds add he Klew
whe wins (d thE cnk scdid Bavnded LAadNeR Kilow teo . Atoiiey FoR
Michpe/ W.DAViS (MR, Fred Lusk) 4+ Ne +HE PRIOR #2 his pIEm o R otheRIVISE did
M Lusik AsK the Jadge oR PResécutiod Abput sudh stuted Fvidénce As
havidg these buiilts FBR the Cout and Counsel Me LusK o SEE add that
For Suudge, Counsel M lusk KNS VERy WEI ThERE witke NEVER ANY
5;\50,1« Balh'ts , bul this iois ased agninst I:IM &?f's'fnﬁffdafkfg AN W AYS o

CARGUMENT with AuThopity’s Lo CRApps v. siats, A1 S50.3d 123,
T3 (Miss. 1964),1his couirt Staled the 5ixth AJHENIMERT Fo Thé
STates Constitehon Established the Right 1o ConFusioitatiol. Ty Hub% ard V.

BTAYE Y37 S0 Ad H30, 433 -3Y (Mi33, 1983 ) 15 Court sinted +haF Fhe ~

135135/Pp CoNstitaTion " ARTiCIE 3,  SECHod A&, qRANTS Ald gUARANTEES 1)
CRIHINAL JEFENJENt ThE Right fo conFront withlesses ngainsthi . SEE Also
SIRoMps V. 5781 018 Sor 2 Jite, A1 (Miss: 1993), The Right fo ConlFraiation
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Extends to idclade the Right fo Fully (Ross - EXAMINpTIoN the witliless o
EVERY MAERIAL PPINTREIANNG to ThE TSSUE o be determinNed thatwould
WAVE 13 bEARinNg ‘on Hhe CREDIE of ‘the wittNess the weEight {%A{J warth oF his
L7 ';77 AESTIMONY Thz Costifution grants cerfain Rights fo CRIMiNAL
EFEddents m/;i IMposEs speeipl limilalioNs o the stile disigNEd ko proteet
the individunl FroM ovERRENCh Ny Py the disproportisuately PowerFul STate.
Thus, the 5Tate Mustprovide A deFeNdents quiity beyond n REASoNAbLE
doul . SEE 2 ;;,g,jg_}m;g,;5}@_;9,%,;'-312_@5%3 58,90 5. Ch (068 A5 L. Ed.
Lo 368 (1970)., Rulrs oF EVidENCE ARE Alse WEIGhEd il The defendent?
Favor. FoR Exempie, +he prosecutiod genNzraliy Con dot futRoduce gviden ce
of the deFENded s Conw INTRDAUCE such REputntiol EVIJENCE To Show his lpw-
phidivg NAtURE. SEE, gq. FEd Rules Evid. Y04 (#). Michagl W. Davis was
Nevir Fully explaied any ofF his Rights by coupsst Ad )’F&'f'ﬁ;:f(V'ﬁ‘Hi? M.
DAvis wps told by the Lourts oF A5 spéciFie RiGhts Ahopiey M. LusK
NEVER EXPinined apy of them to him_Eifher +o Michasl W, DAVIS.
ARGUMENT of AuThority & Raymond JTAMES Alexander V. $TAte of
Ms5755ippi, NE 98 ~KP 1310, SupREME Courl of Mis5i35ipPn 005 S0c 3.d
U705 1993 Hiss. hEXIS 573, Septerber 1 1994 Déeided .

ANALY51S

Le Was Alexanders piep made Kowiny fy,'\«'a)/c;(.:ff}q:‘sg,. Add iNTeH gEnT] f_y <
A plen of quitty 15 Not binding upen @3 CRIMiNAL dEFzndedt uNiEss itis Edlered
VoluN fuaily ald iltzljiqzutly SEE 2 MyeRs V. Stpte, 583 S0.24 174 177
CAiss. 1997) 3] p pleais deeMid VolukTary Add 1d FEll igenNt onlly Where the
deFendent is pdviséd CoNcernling the NATURE oF the dhARgE A9ATNST him Add
the CONSEGQuLlCES oF 1he plzn . SEE': Whilsont V. 5Tpte, 577 5. Xd 394,
39697 (#7155, 1991} . SpECiFically, The JEFENAENT #a5T bE bld +hat A
Quiilty PIEA TNVBIVES 1 wWAIVER of the Bight to i fotal fnil by SJur /3 FhE |
R f‘.‘j?f ke c:’—"*FR?,{*‘f:;‘? AdvEpse wg}-ni)essﬁ And the Right jo protee ;;w' Aanist
sEIF - ivcRiMinAliod o [SpyKin V. Alabams, 395 4,5, 338 $9.5.¢1 1709, 43,
L. Ed2d 274 (1169, Rule 3.03 of the YniForn Criminnl Rules oF Claput
Cougl PRACH c£. 7-]'I§Jdi-h‘odfmy Ragulres, JATer Alin, that the '7‘2{9% Juage
UNguiRE ANd diterming " that the A tcused ciNdstands he MaXiMumM AWd
MTNIMuM PENRIHES Yo which he Misht be ;esmfﬂcf?é - Aftviedey M. Lus K fald
Michpel W. DA N Copel REdmend” +hat (F Miehpel Plend jaailty +hat he
Would NoT RecTeVE MoRE +had A(5)Fve yEBRS For his chppgcs,add that
the 1iME he(Michael) did his good 1‘(1)‘(4&' wooudd hé Pat focuard s hisseMENCE
AFPER () oo VEARS ol Ris NEwW RE meizd S ENTENCE he toould be 3?&1&;\! oy
ARGUMENT oF AuThowity 2 Evitts V. Lwncey , 464 Us, 387 (19s5) Evills
Ne Luigéy, Saprené CourT held thal S72icKIANd ™ 5Fnmkdard oF TNEFF. Ass, dound~
Sl plso pppPives to APPEllaty CouNsEl. — ME.LasK , pHopNEY FoR Michpil
Wo DAVIS spld (T enw ot Fell the Court Hhnat the Pohée shotyou hmfdch'r}dJ
hznt and Kicked yeuupa hitl and dood the 5/décf the Rend), AlNdiF yoa
qETt on the WllNESs strnd ANd TEI] this to the JURy wrnt behieve A word
you «5? | ,{R&umfnif oF AuThority S A AMs V. UNitEd STrtes €X, REL-
M LoNN, BiTd.5. 269,275, 296 (199), Te discredF WiTHESES AND.
EFFcRT 4o E5/abl1sh B OFFFERENF VERSIon oF +he Fréts . Mr.lusK woald not
1KE ok REARN sNy pholE cumil s LoWCERNING &y & wWiltNEsSES Fo Hhz Facts
Hust oCCdRed on Tuly 3, Qoo . TeNusty &9, ooy, Mrlusk Allowed
SHATE WITNESS fo }?Wz Falst stateMents .. Mr lusk KNowingly KNEW tha
Michnelid . DAVIS bid Mo siuch badilits o hi 5 PocKETs by #h£ ol iSCOVER V.

M. LasK gave NoNE whatse EVER uped Fns INspeation As bo that testime y-
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ONE of the EyEWITNESSES whs there in the CourTRooM during +he plen,
ANd seNTENCIAG < Lish HAG—JEE;,EZ-E wiHNESS™ OHhERS WERE Also -}—thE/ﬂbaﬂr
MR LusK CAlizd NONE +o ;??VE téstorony fN/bEhHlFAFH.fc/mEiM DAVIs.

UM ENT W by 2 ChAaRles Washingled Ve S TATE
ARGUMENT wirh AuThokity £ ChARlEs Washingte }‘&pf;&ao 5C;F¢B’Ld

M is5i55Ippi MDo 41 ~KP-05"7), SUPREME CourToF Miss575951007
Gow; 1993 Miss. LEXis 59 a‘ﬁng 17,1993 Deédidéd %”33@255&?3*
i, 125, E

Fo thE Mississippl UNTFORM PoSF-CoNVIGTIon Cotiaternl RENEF Ag . ’
AN, GG-39 -1 Hhrough 99-39 -2 (5upp-1970), A pefitioNeR §8 ENTIFED o
1 in-courT opportiunity fo peoVE his ClaiMs F clpiMs AR PROCEdLRA Y
pIVE substaNTiply sheoinvg denial of n STrte ok Federnl right, HN3]|Rz-
Forg n perRsoN pMny plend quilty fo A FEloy he Must be iNforMEd oF his -
wENCES oF the et he CoNTEMPIATES aNd

Rights, #he npturé ANd coNsE ,
REJzvant Facts ANd CfRCf?M stAn cgs/ and there aFter, voluntaely

v
gn/v/ﬂgm B plea. The gueshion NECEssARIY TAVOIVES Pssues of FACT
OveR the yzaRs the Liw haspRovided p wumben oF cRitarin For judging charges
of iNVoluNImRy NESS, Such NS the guality of Advies of CousEL ., ﬁhw ) A seatzy -
. CE l‘?de Convi Crfﬂ o ‘;—“5'-4!-’**2—'._’-'.:—'——'9;'5! “‘-;.'—5’,;':,—":—‘ bﬁf;d-:d aﬁ@h’ﬁ ""‘;Hy
plea pohere A deFeddedt i s Ao T mAdé AWARE of A Mindatory Mil i'MuR'?\ -
SENtENCE pt the Hime oF hé PicA can bE REVERSE . JHA 73 “&7’7’“0 CRIMIN
AL deFendent nlieges thathe piéﬁd{é{t:f/fy without beiNg Advised by his
Attornzy A3 fo the MaXiHMuM ald MiNium senteyces be /s subjeclfo p
pubstion oF Facls ARISES 3 1o the ProFiciency oF the Afteriléys PERFo-
RMANCES . REGUMDING the pREJudicinl PRoNg of 57/ ckland, the 5upREM E
Lou ETQFM}S'j‘f'S'Sfpp? the dEFeNdent woowld have ENTERED the quilty
pler IF be hnd beén propeply ndviséd. Michnelw. Davis clpims }?m"r hewas
NEVER properly bee advised nt nll. Duridg thé fime heé was FaKen to the
hospitnl - July 31, 2wed 4o +he day he REﬁEd'ff’EEdﬁp/EﬁgFﬁuﬂfX o
TANuARy 29, A00H . The Court shall INQUIRE jdto thé deFeNdedTs
A9 And "Educatiod , AWARE of the NAMRE oF i'hg[:hﬁkjéfs ANd Hhe My AR M
ANd MAXiMum PO55iAbIZ SENTENCE . NONE Disc JosuRE Must hE CoNSidERE
Prejudicial. Afforiey FredlusK has not Filéd m MoTiol +o the COouRT
_f-wéf OB ANy Cou®Ts ASKING FoR # Reduction of SENtENLE OR BNy H»..r.u«j +hat
ReFlects 4 New Redueed SeNtence. AFFIDAVIts to +hese statEMerdts
ARE Enclosed - The Hovant il A Post-Conyictiol RelieF HoTiol mMuast
MAKE 3oME REASONADIE demonst+rATION oF fhe petunl EXIStENCEoF ;;'V;’J ENSE
to RENEF, Davidsod v, Ginte, 2003, 850 so. Ad )58, LoiMiloL Law 1653.
PO5T- Convictiold ReVEF Movant hns o burden oF showidg, oy AFEIDAIT
OR OTheERWISE, that Hhebe (s Fuctual basis to Sappodt theip clpimM For
RELEF.  CodkKREN V. 5THtE, Aol £il_ 50, A4 305 CRiNaliow |63
ARGUMENT with AuthoriTy S EUGENE MaoRE Ve B.C. Ruth, Rog/@nd ;
Bt AL Mississipp! DepaRtMENT oF CorREChons, PARdIE Ronrd (5Tnte_ofF
M 5si00]) ! o, Ad. 7059 = 1992 £d155, LEXIS 34, Fehpun 199
_Dacided  [ANT] Thz MI55155,007 UNTFORM PD3T-Convietiol ColiatFrh
RE/EF pets MaNdates thet £ CouRl study p DRISONERS plendings AN
ASK_whertherR hE mMaKes @ substiontial showivg oF denial of A5TptE

R Federnl Rights. _iii%_CLLdE_AA[A{J_ﬁ;g:_B_{t‘ 25 (5) (Supps 198870 TROE
WHERE A PRISONER MERTTORIOUS CompPlpiNt Mry Not he [ast becnu SE INART=

Fatly draF tEd .
INVeIUNTARY GreiltY PIEA

AHorNey, Fred LusK, For Hichpel w.DAVIS, defeddedt-APPzalindt wAs
Cotre&d by his gHorn ey, Me. FeedlusK inte plending quilty -
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Mr.lusK Advised deFendent-ApPenliant Michael w. DAV thiat he did Not
have A choleg, but totake » OpEd pies becausE iF he wedt to teall thathe
Michntl w. DANS wns subjeet fo Copital PunishHents » Burt iFhe wodd
taKe 1 opeN plea that he tould Not RECTEVE HoRE thatl [5)FIVE YEARS,
Ad pFfeR he Hichnel W DAVIS (had (3 hu yEARS Corpleted (V ANy
INSHEA N, Caun/s8! Hp. Lus K coould therenFTer E7le n pppenl For A
Rediction o his SeNteie And Hhpt all of his good tivg EARNEd -~
would be putHownpds his REJuced SENTENCE ANd viouldthen he Relepsed.
o B SR ot by (AT Aeri S s oy M hne

A’V;S =) oNE (I =YY EQMONG » . ‘

ARGUMENT mp;-&)'a&'fb v Authorlly & SylVester SANdERS -appenlindt
V. 57n7e0t Miss,, Appeltie NoZ 54, a10 S, et Hiss, 440 S0, 2d 2725 -
1983 Hiss. LEX)s 3908 S=pE 2l 1993 y -

OVERVIEL X THE inmale 5ylvesTer Spadders aligged that Wis Aflorney
7 JEs5eR SENTENCE Hhel hE poou'ld (F he PIEAd Notquilty . He Filed his
PEftion dder Ruls Fo0% oF the UNIForm CRININAL Ralzs oF Civeuit ( ourT pRA-
Ctog (H!55) AFter he wips sentenced +o longeR terus than WS A HoRVEY
had promised . The +onil Cowtts sumutnRity dismiss £d his petition .
7/?5 inmate coltedded that he wis Enfitizd to ad EvidENHnry heARN
UNdeR B le J.01 The Cour? héld that the inMnte was eltitled +o Ng*
LEF iIF be was able fo preve Lis cluims .. T F hé Relied o his Aforiey™s
MistaKeN Advice, his quilty plens weee subjsetfo Colinteral AftacK bicau-
SE hewns Not Fully aware of the implications oF Hhe pleas o TRUE Con—
SEPUENCES of 4 1271 by JuRy » HEwnas eNtitled 7o a evidedtiney hearing .
T wns woT MpniFest FRom the tRAscRipt add the PeTitods +hat his =~
PETitioN whs without MERIT. THERE WAs N PERSE Rule excludivg Coll-
Afernl AtpeKs oN Piens +hat Facticnlly wWerE CorRECt. The INMAtES
RHlegations weRe petlodtraRy o +he RECCRd of Aljocution F proved
hey dicnfEd thth i 5pite of 4l iF preved, they Idicated, il spite o Fall
Bllocution , his plégs wERE Kpowiws AN voluitay. A pies QFS""L‘:‘? Const-
Jtutes B WAIVER oF 30ME of the Host 9,‘;5&: Rights of FREEAMERICANS,
those szcured by the FiFth, 5ixth, and Fourtegith AdmeNduents of
the Contstitation of the UNHEdSTaTES, A5 Well #5 HesSE Comparable —
Rights SEcuREd by 14 th gnd X (o th, Article 3 oF Mississiopi Conshilation
OF [890~ WheN #he counlsel Advisés the defeddznt to Lig ald teil the Counrt
that the quilty pPlen [10] has wTheen induced by promise of Leniedeey ( When
IN Fact [+ his), the ples may be attncked .[N3] Thz law is clenr that where
the deFeldent REcFVES Ay Such Advice of caunsel, ald RELES o Ity+he
pig has Wot bEEN Knowingly ald INTEN'gedtly MAde pid [234) is thus Sub-
St to pltack. Burgin y. sTate, 538 5. wW. 2d 159 (H ]’%7?_) v
 ITis critical fo KEEP iW Mind that the VERy NATURE oF The IWVolunTaRiNESS
Clpitt Made heRe, tAKE us beyowd the FanlseRipTs of +Hhe pled hearivy .
PE}éEVﬁ;//‘ffiﬁd'fﬁ ﬁz{/"je«ff;ﬁ wfmﬁmei’a}fzs (s5uE wa‘;’i a5 MAHER of commond ~
SENSE NoFbE withid the teavseript. As Reconized IN_Chavez V. Wilsaa 417
EAd584(9+ iz, :%qg 2 [HN5] “1ost alicgahiod that the plen was idacted
by Lnek oF Knowledqs ov by bROKEN PRoMISE; 08 by SpME otheR IMpRepER
ngfak, involve Fpel'oqtside +he Récerd® 417 #:__gl(j at 586 -

Thé Relwtioship of the neeused o his JawyER pRovides a eritical Factun]
CoNtext heRe, As hi Strwds beFoRe the hpr of justiee, the md.cred deFEN
dent oF tew bas g/zw;e‘fm‘ds . The oNE PERSoN N;N £ WoRld y upen, 1iho SE
judgéMEHf AN VisE, SKilly ,q;:id EXPERIENCE, [oyalty @ .d altegRity
ot rdyst he REJIEd Upon 7s his LowvER « Thisls f5 4 5hald be -
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ANy Rational deFeNdent 1S Go/Wg to Rely heavily wpod his lawyERs AdvicE
AS fo how hE should Respodd to the tinil JrIdqes gusstiods ntthe plena
héaRiNgs. He may Al5e Rafiowally Rely od hi's 1AWYERS Adv/eE as te what
e outcons of the hearivg will bz - YEt it (5 the deFeddedt, Not the lawyer,
who ENtERS the plen, IT 75 the JeFenddent; ot the LawyEr,whois qoing
o SERVE the time. T T is the [79] defeddent, NOT the mwfék,'w_{vose con-
3+fhf;aual. RiGhts fﬁke be/ng Waived At the /zﬁhfbfzﬁzy" a :}d‘;‘ és gfshfgb
EFENdeNt's plen nld pecopmpany/Ng WRIVER oF Rights which u tAb-
[ished ngf Mﬁs% be vofuﬂ'#-’%fl ymﬂd IAtEligedty jQWEN wrth Full sppreciat-
‘ol oF the CoNSegueNCES fo Follew s '
A gt the Evenflentinry henking the Ciroult Court's CantBal Covcern will
be 4-!4‘5;5«455-%‘0.4 oF whether wnlder npplicnhie substadtive Colsti futiolal
Steidards . SanNders fwo plens of quiltty weRe voluntartly avd i(Mu\sfj}Jgty
ENtered with Full mppRecinklon of the CDN§£3u5N¢£5 oF Ench plen . _
We gmMphnsize +hat IHN 1G] » mERE ExpectahBi ok hope ; how EVER Rens—
ONAbIE, oF i Jesser SENtENCE the [AX] misht be MEIEd out nfler colvidivls
upon tRHil by Suey Will geNErAlly NOT bE SuFF[cient to ENWHE p petitiolER
Fo RENEF [ C15Es such ps this _YAtes v. sTete, 189 50 3d Ati(Miss. 1366).

B Likewssie, the Genernl predichisn of defense counssl thate lzss5eR selt-
ENCE 15 |ikely uped A plén oF suilly |s N aNdoF TtseiF iNSuFFicient Yo
ENFiHe PEH toniRr to RENEF [(a . '

C. FurtheRMoRE , The Mepe Representation by deFeNsEcounsel that IN his Ex-
RERIENCE SENTENCES iMposed wpod A Persol who plend quilty ARE SoMe -
what |£ss thaw thoesé custemarilly qiveN to DeRsoils C‘oBV_fc‘l’EdoFCOMP'"
ARAMIE cFFEnsEs AFteR the tRA/L by juRy i's alot ENough NI, NG, RS
b&iNg (Hustralivi oF Hhe distinetion betwéed such a' genErnlized pRE-
dictiod ANd A FIRM RépResentntied  oF such L#sser sENENGE, CoMpPARE
Hl v. 5Tote, 338 50, 3d 143 (Miss.1920) iwith REETE V. Ro3E, 3R
Fusupp. 1167 (W D TENN- 1974).

T MPROPER _TAdICTMENT

Mchnel . DAVIs, Claims that #he portied of the iNdietment c;hngma hin s
n habitupl OFFpder avd ﬁ//f;;_fvcj B SeNIENCE oF (1) owE YEAR OR MeRE hAd -~
bzen completed or 5Ervad. When in Fact he has NEVER Sépved ANy colEidHenT
HME ol ANy of Thi s8/d eharyes . ¥ Hore to the poid 17" Michnel W.DAS would
BRYHUE thiat hE plend guilty” oNE fimé . ONE the saME day nid SENTENCE,
ON 1hE SpmME day. LT wnAs mﬁi&’zﬁffaad 1t thiN cnsh modéy Ran out Pd §EN-
héERE béféﬁgfu'g they didyt ReAlly NEEa AF pmach TheRE WERe plands +o
tWRitE ChECKs “iand pay them |AFER ns [ate PayMENTS MishT occaré.
I w5 the stele that the consolldrted these charges to oNE aNd the samE
PIER ONE Conviction .

MULT!-COUNT INDICTMENT
First Tudicial District, HARRISON County CirewitCourt. Mareh +erM AD.

Aco3 ANos BAUDI- 603-373 - , _
(1Y OR February 13, 1995, The CourT 5aid foHichael W. DAVIS wias Convieted
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N the Cireult Courl of HARRISoN County Mississippi, Frst Judiciad -
Districtin Cause Not Bagoi-96 =146, of the Felony of possessioN of
A Confpolled SubstANCE, ald ol FebruaRy 13, 1998, /A +hE sard CourRT
w A3 SENTENCED 4o B FERM of (3) ThReE years Jw the Custedy oFthe
Misstssinpi DepaRtrient oF CoRReCtion s . ) . e
() On f'%bkumzy 13,7998, Michagl W. Davs whs conmvieted W the Cireurt
CouRT oF [HpRRISoN Coulty, iNcnuse NOL BAY0I-97- 532 oFthe
. FEloNy, oF (J‘HERW‘j FB?CJEFV Q) two Counits nAd on Ffb’iuﬁﬁy’lg) 948
IN ThE 5a/d 5AME CourT was sEdteNced 1o (7) Seven v €8Rs Fok Each -
Coult /N TheE Custedy oF [Mi55755ippt DEPARTMENT oF CorkEctiod 5%
ANd , ThESE nboye SnAid ChARgES causr yo. BAHOI-G & - 1146 nald CAUSE
No. BAYoj-97-532, the sSedtecing weERE N Fact s&t nside ald susp-
Ended. ON Februnary 13,1998, Michrzl W DAVS was SEntedced fo(3)
Hhiee yenRs f?abﬁ'f’whi ARd A1l chaRgES RN CoNCURRENT . .
ThE STATEMENTS made by Distetet Atfornsy Cono Caraunp, i the
Ml #7-Count TNdictedt Failed to show, A5 fo Michpel 3. PicKish  FoRE-
“MAN oF the BFeresptd GRaNd Tuky, R35 Fo 1HE Frat thal thése seadedces
WERE /N Fpet SuspéeNded And thit the EXEcuTionN of the SENTENCE S
LWERE INdEed St Aside, ANL probation was BdminisTealed by the CouRT
For chARGES oF (1) ONE Count of PosSESSon of /3 dontRellE dv Sclpstanee
Ciruse NO. BANDI 96 ~119G Avd (L) deie Counts of utfering For Ea[y-ho
Rutw CoNCURRENT, ANd (3) Hhree YERRS 'Pr?oioﬂffbnf wAs the Faet o Fthe
outcorme ANd the Relevance oF the sedtefoe - _
The Disteict AHoaney For the sTate of Mississippl, odly usid +hat
portion oF his (1} pNE pREVious FElony charge, but FallEd INThE comp-
letioN #5 Yo the seNtedce that had beeny vdied on, had [ Fact beew -
Suspended Fo p peobstioN SENTENCE wiich Expélls udzémf;r&r rAnd
Cowviction A 'j‘;’)ﬂf"i%is’tl/ becords (demMuReERr) - »9/:5’0;_{—’ & Mu b -Coant
INdictredt FiRst Judical Distict; Happison Coudty did Wt state whe
MichpeL b/, DAVIS, wAs Reélcpsrd LUNIER iss, Ceds AN, ‘%‘j—.s 4-8i{19a
Michpel w. DAVIS has NeVER SERVED Ay Kild ef senteEdCed lpcHed ~up,
wet A YEAR o8 MORE o ANY oF the AFoRespid chargis hEREIN OR E13E where
TheRE ARE NeNE, TW ERWESTLEE ATKING SR, v. STAtE oF Miss. NO. 56"
392 5.0 MHisse H93 Fe. Ad 132171986 Miss. Lexis 2 £38 5#p0/0,198b,
Decided and Filed, it siotes +he PRimavy difFeredce 1) the Todjuage ofF
these (L) twe Code Section s, peptiNENT fo this appenl, i5 Hhat99-19-2i
REQuREs that i JeFeddent have been fwice convicted pud scliedee to
SERVE SEPERATE tEpM s eF oNE VERR SR MeRE 1) PRison while 491953
REQUIRES that n defeNdedt have heen nwice convieted, sedtencs, ald
S$ERvEd _*E‘EPE'R#’#E terM s oF ONE VEPR oR MoRE N PRIGEN, nad ONe of FhE
FeloniEs rust have beed A éRiME oF Vicledee . Lewis O5¢or Young Ve
STaEF Miss. N, 533 5. ch M55, 527 50, Ad MBS 1987 Miss, Lfk?S*-
2L Areil &, /757 Decided. o , .
Hplfoy Ve Jlogon, 398 (5. 1,12 L. Ed 2d 453, 84 5. 1, 1489, Second,is
+hE Right by feaik By\j‘mzy', Danean V. Ledlsiannp, 390 U5, [H5 30 L. Ed
Ad HEL 88 S. &t 1HYY ThiRd, 15 thE Rght o donfRontT OMES ACCUSERS .
POFER V. TEXAS,; 380 U.5. 400,13 L, Ed A d GA3, 55 5. ¢t [0GCh. W
CAN NoT pRESUME A WAIYER of thesz ThRée iMpertadt Federnl Rights
From A '5//et Record.  What is At stnke For AN pccused FaciNgdenth
OR jMPRISSNMENT, deMANd S e yTmost with the A ceused solicitude of
which the Courts ARE ChPablz (N deMands Hhi uTMest CARVA 5544 L] the
MANER with the peciised fo mpKe Suve he has Full UuNJERSIAND 1N o Flohat
7 plEA ConNotEs pnd oF its CONSEGUEN CES - When the Jun'jf}'-‘-" d iSehargés
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Fhat FuNetiod, he Lenves o Record adegants For Review thal may latter be
Sought. (FRRNER V. LOUISIANNA 157 1737 ke EJ.A 30T, 20,38 ..
5. &% Q43 Spechr v, Pattersod, 386 u.s}&ob;, d{!fo{_f?g-r iﬂﬁdﬁjiﬁﬁ% .
F s et 1309, And Forestalls the spiN off of ColiATERAL PROCEEGINGS Tha

L ' BeFingent Phillips ASSER 5 +hafReind-

SEEK PRODE AMURKY MEMORIES . :
iNg Boykin ANd Buggett togetheR Jend to the conclusiol that any
pitior boNvietiol which 15 constitutiolntly defective ns iZi?EfMl'?‘oE;mf—-
oluntary plen of guilty cavNot be Used to suppPoRF en. ?NCEJ'PMM:SL*
MENT UNJER GPHnba‘-ﬁmL OFFaldiR siafute such ns Miss: Code AN.99-19-3)
@u;ﬁp=. 1981, PRIGR to ANy EXAMNatod of the MER(ts of The defeadzwts -
WONFEN Fiow that Bis quitty ples 4o the 1971 Kénky ey ESCALE c_hmaj’s -
Wr5 JEHPER Kow NG oR Vojunttpy, +he threshold [ssu & pMust bz‘*‘r{dm
E55Ed, It 15 ThE NATMRE AN Ex FENT oF thE 1reil CouRls Rolé TN EXAHINING
e pRioR Conjictions soughtto bi ysid For fmposition oF ENhaNced —
DU ShHENY LUNAER ‘I,‘?*I‘?“S’i, Supep . THE JMPORFANCE oF this 155ukE caN

E SEEN by he EXpMiyptiol of thi REFUIREMINTS which Could be THp-
05éd by 1hE teAfL Court by the Adoption_of the A ppeallant ARUMENT,
ANYTIME 6 CouNt I3 SEEKING Te wfpp:z/ ENhand ga pu NiShMENT ;:gv}b;o;{s
of our Habitunl oFFENJER 5Frtutes. hat the Covtt would be Reguired -
(P CORAING jo Pequmint) 4o iN EFFect held EVIdenNtiARy henking For the
PURPOSE OF ASCERTAINING ANd pr3sing upon ¢onNstifatianflity forR Ady
Bld Al PRIOR [IU4] CoNVietions saught f6 be utilizEd by the pRISECution
inN detZrMINING # deFenden 5 Habitdpl OFFENIER s1atus -

- The difFlealties which wauld be thiriby rmpased upon trall Coudts ape
31ARKly cutliNed by the Faets of the preseit easz, Phillips RensoNs that
IN oRdE}?f—f—o use his pricR Keltucky conv/chions the 1Ruil Court Must -
hqlai A Ev;‘dm'fmk% heARiNg ANd deteRMINE the CoNg i tutiofally of gyvent trans-
PiRING OVER O] tEN yEARS AGo, in jJuRisdickion huldRed of Milgs Awny .
WIIRESS AN 1RANS cRipts Must bE Shtwined. A high pRice (4 TERMS of FHme
AN #oNEY Wpuld bE Expectsd FRom both 5/dE5, the §TAfE nid thedefeddent,
Culrtinabing IN B RESultwhich would bé based in Mot cnsEs upon Fild NG
Frading MepoRiES ANd [N complete test mony. TF the trail CourT'S duty
EXtends fo Such Ledgths | would ot pricR cedVict{ods afse be subject 4o
Constituticanl AacKs ol sueh grounds ns Neged 1HEGAL SEfRAA ANESET2uRE
$ T ThE potential diFFical ti€s (NWERENT jd The deFeNdENts Pos Fiod bg-
Coré RERIy mppARENT whieN VIEWED iA the contexT of Such Frefors .
NoNEhEIESS, WE ‘address Hhe NATURE AN exTeNT oF duties of the Frail
CoukT iN EXBMINING the deFENdENT s priov convictiol biiNg used 1o
Estublish fabitunl OFFeAder [15] stalts . TN addRESSiAG the 13548 WE NSTE
that hoth Boy Kl ond Burge i with +he s'tuatioN wheRE the RECord oF
PRioR colVicliols wWERE SHENT with REspect 4o the g—aéﬁ'ﬁvc)fn’aFWhEﬁdER
the deFeNdedTs [N Hos3e Cases hnve bEEN AFFopded “Fheir respective -
Congtifionnl. pretections o PRIOR fo these dECis{ons, CoulTs ik ViIRIcus
JURIsaittions, iNcluding Mississippi, when ReViEwivg +he Redordofn 1rail
CouRT oPERAted upder Fhe Assumptiod +hatl., Bbsznt evidedee fo Hhi cm‘fmay;
e FRoTl CourT wins presumEd to hiave dodi that which 1 shouid of have
donZ . Both BoyKin ald Burgeft held that the Rights ofF defeddent's |
Which pRE RAIRESTED by those Cnsks wERE of such bAsie importalie Ho Hig
VTRl th oF the AMERYeA System of CrRIMINAL Tush ek, that p presumpt-
jon ofF fhe j'/»JFE?uﬁed;‘Ng oF those Rights couild Not nRise From n sHent
REcord. The glininatioN oF this Presupptiony wns noted i by U,5 OShoanE-

M BTANE , 404 S0.dd BHE (Miss. $98(). The CourT has 1ong 'RE%ET&%”‘
that the fenil judgs wnas to determnineg that Guilty plenas were Voludlanil v
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Mide . Larlton V. 5Tpte, 359 S0, Ad 110 (Miss 10 UNHL BoyKin, the
dE‘fERHUJf?I‘éN by the judge was Nat ReguiRed fo be prrt of the record. (i)
#. WMET] judgement Raiséd n presurption Hhat “what oughtto beed dedi
the toail ZHJQE" with Respeet to RECTW’N‘? sUch n Pler v s doNEs !

‘guiiou-( Vo H%rapaim A33 Mi55: 86, 45,102 S0, 2d 687, 641 (19 58) 5 ~
OShoRNE , HoY S0. Ad At 545 [HNH[ 214 hepRing codducted by v tleil
OpurT purscant fo Miss. UNiFoRM CRIMINAL Rules ofF Cireuit CourT .oy,
for deterMbing the defeddents stahus A3 Habitual OFFgAder , the proseécativd
Must Show And the trall CouRT Must Show de fFERMINE that the Records of
vRioR convictiods BrE Accursfe ) thoat they Fulkill the ReEgUIREMEN T3 oFGq-

19-81, supra, ANd that the defendent sought fo be seNTENCED i5 1Nde-
cd the pERSON who wWhas PREViously Convieled. SEE _gﬁef v STate, 4ot
0. 2d _530(Mi55. 1981 & ‘Mabne v. STAts, 4o& so. dd 3T1[1981) -
DNKER V., 5TAIE, 39Y S0. 2d (376 (Mi55.1951) .

IN FulFilling /fs MissioN To deferting wWhethep a pRioR convicliol is
constitutionaliy Valid For the puRposE of eNhaNeiNg A deFeddeni's sedt-
ENCE, he tRAIL CouRt must wet b placed in n positiod of Rétrying” the
PRICR CASE. CeRtanly ANy Such Formal Assauit uped the Constitifiodality
oF A PRioR ConVictiod "sheatd be Condueted /d +he ForM of an Eﬁﬁ'ﬁfs’ffu SEPE-
Rtz PRocedure solely ConfcERNED with AtFacking tHhat Conviction .

This Role (5 NEIFhER the Fuwetiod woR the duty of [H 83 ] The ool judge
W 7 hERRING To dEFepping Hphitual OFFedder stafus, ~ LKEWISE, ANy
Sulh PROCEEDINGs Should hebBought iy the 5 tate i whith 54id codvictiol
5 ©C¢euRRED, PURsunlt o thé 5TAtEs £5tnbiished pRrocedures . _
Should scich procedings ;A A FOREIGN 5tpte suceed in OVERTURNING
#he Copviction, then the RENEF should be sought I Mississippi by pelitiol,
TR tEShoedaBE FoR wRiT of ERROR CoRAM Nohis -
_ TAMES Eo BENNEH Tp. V. 5Tnle oF Miss, No. 5H837 6. Ct Hiss 45/
5¢. Ad A7 1924 Miss. LEXiS TTHe. MAY 16,1984, OpiNied [728] This is
A Appeal Fron the Cireuit CouRToF TishoMiNge County, wheRther the
Appiailant, Taunes E. BENNEN Toa. wns [Ndlctéd i A two coudT (iddictment
which charged hiy with Agqiavatéd Assunlt ndd ARMED RoblheRy .
Bewneft wrs 1RIED o Hhese charges iN n 5/4g1E 1Ruil ANd wis Found
quilty on both Counts. e wis sentenced o SERVE (1) 52Vl yERRS
oM chargE oF Aggeavated assunlt asdd [IN] with [7] suspendid o the
charge of ARMED Robbiry « ON his pppenl; BEWNEH nRyues that his
deFens: wrs prESeRgRd" [MPERMISSTbly RBenNelt nirges that his deFedse
wnAs prefudged bzepuse he was [1] tried ow charges oF ArmiEd RehbeRy”
And ngaeavated Mssuntr ptthe Same bime . wWe pgres pnd thERE Fope
Reverse the Coviclion of AgqRAvated Assualt. Thiscpse, Above Ts
ContRolled by our ReCENT decisiod N FRiday v. 5Taté, po. 5 439, Déeided
Tian g 1984 (ot vét Reporled ) nnd Shortly hefore , 57W 500 Ve STHTZE,

H,‘LB_?_%MM (Mi35, 19831V T W STInsoN was tRied in theee Sepernte
Counts oF AN iNdietmENT Aggeavated Assualt upoid Law ENForee HENT DFFiCER,
Kidnapping #Wd palfempted £5C¢0ps From the DepadtrentsfCorRections hy
VieleNcE . TN AddrESSING Hie tavolé count s’nid:cfnmr WE EXAMINE thE
history of Mississippi CRiival JTurispRudenct ns it REINTES Yo Myl - coudh
gHN A]. the stafe hns the s5aME bardeN of precf as #the HpbiiaAlL -
O FFENdER PorfioN oF the iNdictMent A s it has the priNciple chapge.
The deFendent Blso has the same Rights pt both singés of foml. TherE
APPEARS Somi FeENdENCY to RoutiNély allow +hE 5HaTE to PRoJULE somE
dockeuMeptation of PRIOR oFFenses and For #Hail CoupTte pERFUNTGRY Y
Find the deFeddent an Habitupl OFFende R, +howv Routinely Prss out the
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SENTENCE MaNdated 99-19-81 (Mississippi) . A biFurchted trni L Means
A Full two-part phase trail prior fo ANY EINdING 5 +hat the defedendtisA
Habftunl OFFeNder nld subject to ENhaNCEd Pulishment. fitoriey FoR
g:‘chazl W DAVIS FMpde No ohjection 1o the Multi -Coupt iNdidMENT .
Hornzy For Michael w/. DAVIS MR, Lusk wn s wEl below EVEFectiveness

AN MR Lusk PERFORMANLE WRS Nothing 1€55 Thod p?ﬂ udicEd by Coansél.
5 deFreiedt mitstnkes. TN williom 4 C. Spith pkn Wliian christopher
SHith V. 5TAFE of Mississipm Supreme CouRFof Mississippi, 35 50, Ad A1 ;
Lood Miss, LEXTS G8 OctobeR 3, 200A becided. 5p/d il part [HN10] it (s gEn-
ERAL Rule thnt the intentional spolintion or destruction oF &vided Relevrittan
CASE RIOISES A PRESUMPREN, oR MORE PROPERly, AN INFEREN CE, that thi's EVidens
would bave been unFavorablz to the ¢AsE oF the spolidtoR. Such i PRESumpPli
OR destruction Lids intewtional and dicsles FRAud nnd Hye dESIRE tosupress
the teuth, And (FdoEs wet pRisE where the deéstruction was A 1t eR b RoutilE
Wit N2 FRewdaledt INtent - STk Indd Y. WhasdhiNely, 406 U.5, 66E, G8)-

96,80 L. Ed- 2d €714 104 5. ct (i1984). TN Tpekic LEE Phill:ps v. STateof

iS5 u NO. 5 3HGY 3, LF M55, AL S0, 2d_H6 5 Miss, LEXS 2254, Oct. 271983
[HNX] several Federal Cowstilutiodnt Rights ARe iNVolVEd 4 AAVIER +hat
FrKES Pl de when o plen of guilty is ENTEREd IN A State cRiMNAL CourT
Firstis +he pRivilcge agamst szIF- INCRIMINATIoN quarand teed by the FiE i
AdMenNdMeNT rd ppplicnbic to the sTate by Renson of the Feunteed th Bdm-
Evdrment.  INdictmedts and conselidatiod of cfFenNcEs for trpil -

TO SuME up our holdings, Lo quoted FoldRen, Mississippi CRiminalTrail
ProcticE 36 ~11 (1980), which Reads & [WNI]uNITKE the pradtice oF the
Fedepnl Cour®s, aNd My 5 tate Coukts, Mis55,55pp L doés voT Reguiré
PROVIGE FoR Hultiple counts ok ehaRqes m onE Tndictuent. Sur holdivg id
sz(\fjof(; WAs inteNded +o mapke it plain that upder our state Cﬁ{Hé}ML‘JuR-
Isdicationce n Multi-Count Iddictment s iheRen ty déﬁfafﬁ/& . :
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IN'THE CIRCUIT COURT OF HARRISON COUNTY, MISSISSIPPI

FIRST JUDICIAL DISTRICT
MICHAEL WAYNE DAVIS
VERSUS CAUSE NO. A2401-2006-00478
STATE OF MISSISSIPP]
ORDER

This cause is before the Court on Michael Wayne Davis® pro se Petition for Post-Conviction
Collateral Relief. This Court, having reviewed the petition as well as the applicable law, finds the petition
1s not wel) taken and should be denied.

Michael Wayne Davis was indicted July 28, 2003 in amulti-count indictment charging him with Count
- manufacture of a controlled substance (methamphetamine), Counts 1l and I - aggravated assault on
police officers and Count IV - passession of a controlled substance (methamphetamine). Davis was charged
as a habitual offender based upon the 1998 felony convictions of possession of a controlled substance and
two counts of uttering forgery. On January 29, 2004, Davis filed a petition to enter an open plea of guilty
to Counts I, Il and 111, in exchange for the State passing to the files Count IV. The Court accepted Davis’®
guilty plea ascertained that he was a habitual offender and sentenced him 1o five years in Count I, thirty years
i Count IT and thisty years in Count 111, with Counts 1T and 11 to run concurrently with one another but
consecutive with Count 1, for a total of thirty-five years to serve as a habitual offender in the custody of the
Mississippi Department of Corrections. Davis now files a petition for post-conviction collateral relief and
argues he recetved ineffective assistance of counsel, his guilty plea was involuntary and the indictment was
improper.

1. Ineffective Assistance of Counsel

In Strickland v. Washington, 466 U.S. 668 (1984), the United States Supreme Court adopted a two-
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prong standard for evaluating claims of ineffective assistance of counsel. First, the convicted defendant must
show that counsel's representation fell below an objective standard of reasonableness. /d. a1 687-88. Second,
the defendant must show there is reasonable probability that, but for counsel's unprofessional errors, the result
of the proceeding would have been different. Jd. at 694. This test applies with equal validity to challenges
to guilty pleas. Hill v. Lockhari, 474 U.S. 52, 58 (1985). As applied to the plea process. the focus of the
first prong remains the same, while the second prong focuses on whether counsel's unprofessional
performance affected the outcome. /d.

Davis first argues he was coerced by his attomey to plead-guilty and was told he would not receive
more than five years. However, n the petition to enter plea of guilty, Davis clearly acknowledged that his
sentence was up to the Court and that he could receive zero to ninety years imprisonment. Moreover, Davis
indicated his satisfaction with his atforney’s advice and recognized that if he had been told by his lawver that
he might recerve a lighter sentence this was merely a prediction and not binding on the Court. Upon review,
there 1s no indication Davis’ counsel's representation {ell below an objective standard of reasonableness nor
15 there evidence that, but for counsel's errors, Davis would not have pled guilty. Thus, thisissue is without
mertt.

1) Involuntary Plea

Davis next argues his plea was not voluntary since he was coerced by his attorney to plead guilty.
As discussed above, there 1s no evidence of coercion and no indication that Davis’ plea was involuntary.
Addittonally, 1n his petition to enter plea of guilty, Davis indicated he was not under the influence of any
drugs or intoxicants and stated, “1 offer my plea of guilty freely and voluntanly and of my own accord and
with full understanding of all the matters set forth in the indictment and in this petition and ip the certficate

of my lawyer which follows.” Upon review, this Court finds Davis’ plea was voluntarily entered.

ha
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111 "Improper Indictment

Davis last argues the portion of the indictment charging him as a habitual offender is improper since
he “has never served any confined time.” The indictment states as follows:

And we, the aforesaid GRAND JURORS, upon our oaths do further present, that he, the said

Michael Wayne Davis, is a habitual criminal who is subject to being sentenced as such

pursuant {o Section 99-19-81, Miss. Code of 1972, as amended, in that he, the said Michae]

Wayne Davis, has been convicted at least twice previously of felonies or federal crimes upon

charges separately brought and arising out of separate incidents at different times and has
been sentenced thereon to separate terms of imprisonment of one year or more, to-wit:”

(Emphasis added).

The indictment states Davis was convicted of possession of a controtled substance and sentenced to
three years in cause number B2401-1996-01146. The indictment further states Davis was convicted of two
counts of uttering forgery and sentenced o serve seven years for each count in cause number B2401-1997-
00532. Thus, Davis “has been convicted at least twice previously of felonies or federal crimes upon charges
separately brought and arising out of separate incidents at different times and has been sentenced thereonto
separate terms of imprisonment of one year or more” as stated in the indictment. The fact that Davis may
not have served any time is irrelevant. Upon review, this Court finds the indictment was proper. Jt is
therefore,

ORDERED AND ADJUDGED that Michael Wayne Davis’ pro se Petition for Post-Conviction

Collateral Relief is hereby DENIED. /

Ry
ORDERED AND ADJUDGED this the _/ / ! day of /g{az/,«b z:c,cfi-"'é—?_. , 2007,
g &
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EN

I, Michsnelw. DAVs, ulder PENality of PERTuRy SWEAR LNIER PERJURY
OR AFFirm that nli the FeREGoiNg sfmte MENTs rMade BiréuE pld Correct
to the best of My Knowledge. = ON o pbou¥ Ty 31,2008, I RECVEd

phone call. :ryuﬁs, Tohw Cooper, HE sA;d ¥hn¥ he Needed n Ride
ALER oN thiatday AN to MEET Wi At LAURA CaRMony s TR JeR, B %
tiMé T arRRived therg Tohw Coopir wons AlRendy +heRE AP Frlice-
iNg the TRAIER T 5AF dewd ANd oddupied myselF Ldﬁ'fd\?rd TV I ket
tiateh Tv, T GUESs Tehn CoopER Kaow 5 +frfn'h To hw KepT RunNidg ARoudd
outside nid +5HE bathpaos, or IN +he bnek yard. AFter soMENHME We cAll -
Ed Mé back fo the baekpoom - Thew hz LEFE ngaiv and A5 hewons Leav-
iNG FRoME the Reort hE fold Me fo wAit WERE. A ANATE LAIER he caME
bAck pnd gave ME n Folded wp psice oF Foil , T Rubbéd onthe Foil, baT
Fett Nothingg IN (1Al Al . Tohw fold ME to Kecp /f FoR hiM and he wauld
WANT 1 bACK whrEN he AsKed For 1. Sohn toid ME fe put (Fid My Shos
oR sock 50 L wouldwt LoosEit, hednuse Tiups aiways qoivgin my
Pockets For HonEy qiving IT1e My §IRIFRIEA ANd haying “thivgs FoR Family
MEMBERS « AFFER Tohw said thet WE b agniv. A colple oF minutes
LAtER he REIURNES putting SoHME JUNS oN the bed ASKING ME hAVE T
Killzd n deER And was T Réndy to go huntivg theéd he started LAughing.
John 54id he foregoT to turn of F “Something s d ws Ked cutof the
Roor . As he did T took p cloger JooK pttheE quns ol thE héd and T
RECONTZED oNE of theM belonging to LisA Hipnbee . Then Tohn jurmpzd (N
4hE docRwiiy SCREAMIWG AV somehody to et ot Aeting AN JooKivg teRR—
tHed, At lepst T dould s€£ +that 5omething was VERY wWROMY . JohNwiAs
RUNNING ARouNd the hrllway and out Hhe birdkdoo® of the fReileR.
Then I Rénched down add pleRed wp eae of the guis . T Knjéw 'fﬁnf'o;.lt;of%{?
gun's_beloNged fo pldpicked the sHER sNcap 15 wéll ald siated wriking ool
+hi FM,J—]‘— doonn . ONcE out FRoONT T smw Jorhal CoeP &R RUNNING AelAy FromM
the police th‘aéR L Then +he PolicE wns Ruwaivy at Mg, ald T started -
RunNiNg pwnsy avd jumped VER A FENCE T wenT ald neross the Rond and -
down bésidé the Rond, NOT long AFTER T 5AW My Néless CAR .+ EVERyoNE
KWow's ty NEICES CpR Add My WE(cEs. T was waving Coir them to 5t'p,like
ou would wave dowd A ARPIaNE N the opén 507 you could 968 ME.
cleadly, and Kvow who T whAs. ThEN the car sfppped’ Roo FegtoR so .
My NEiCES SAW +he Police ANd withoul dilay OFF/cER Braddow L AINER Ard
ofFicEe Mihellz Chehine openEd FiRE o ME, T didNt have HiME to qive
the guws fo my Wgides |ike T wanted fodo, CrUsE wig NEVER got ¢losE EN-
ough to oW Alother , T didwi Rightly Know af that poiit what T should of
QoNZ. T wAs holding thz guns pointed towprds the greund add shot it
the gRouNd odly HioiCE, And yEITNG af of Ficers BRaNded LAdwEr nald —
Michellg CarbiNe 1o step shootiNg at ME, bul Hhey Contivued toFRE . They
Must of Alse gotten ClosE 4o My NEICES EAR A5 wWell B3 fo MYSEIF, Th £y
(my Neicgs) took ofF veRy FAst and 50 did T. The ofFiceRrs weRE 5444l sho~
oty At Me ; buylits Recing 2, my head. T ducled behind A TREE And St
Boullits were hitting the fReE. T ook of F RuNNI g A9 . I did Not Kow
what to de . T made iTto soME Weods sorzhow “and itwas geffing dARK «
I henrd +he helicopler pid watehed It For pwhile then T wialked dewisTrenn
ThiNking about what 4his was aff nbout, OFFIcER ‘B'aﬁm)ﬁm LadieR had Af-
REAdy pmade Staterents that he had fo get pe out of The way becAuse
heE wnnted my Ginlfried (Trudy Borgue) . T Cpme, fothe Mnin
Rond apd 50 A tiuek pass by then T henrd n dog barKing 5o T
Jumped back jito the woods . TTwms thew T woticed 4he deg in thE
back of 4he truck . A% [P WENT by, mwd thats whed somebody “Let the
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dog oulef the fruck . T tried +o hide behind some bushes mida Log
in A diteh, T ARied to g2t udder the log. The tine T henkd and seed +ne
doyg it wa'’s Rénl close with p red biinkim light oy its Neck . X dVdWt
wWant1he dég '+0J‘4HP oN ME S50 I holleréd ¢ T o YOuR d09 Ipdml-i' wANt o

 hitE MEDY. TTHEN L 3AW f Light , A5 T turiEd To sE£ 1T baHER thals
wwhen I 95T shorup PREWy bad - “Thew the oFficer came outor NpLh-
ERE ppd "put +hé handeufFs onme, T didvt Kvow why, And thed deng-
Ed ANd bent)Kicked ME All the wpy o ThE Roard - My mind wnrs b)i'r.lKianj
ANd T wins goivyg out the EveRyihing W aAsg YoHE .

STATEMENT OF FACT=

I, Michpel w. DAVIS, under PENAIty oF PERjuRy OR AFFirM that pll FH«E
FOREGpinNG StateMENTs mMpde ARE “true m/gi CoRRect Fu the best oF my
Kvowlledge . ON OR about Auqust |, L00L, T _ARRIVEd nt Garden’
PARK hosp/tal, Cormunity Road, Gui Fport, /5. 39503 . wheN T
CAME out oF [T FOR A Litrle While +hé OFEfeER i +hé RooM said Yo
HE (YouR AHORNEY s hEEN WERE D oR 3 4iMES). Scon mfter My Ator-
WNEy (MPFPed Lusk) CAanE Yo SEEME. Me Lusk +old ME that T oas
chapgid wiHh shosting A police officers and drug s T Michaelw - Davis
Pold Midlusk that T dd NBT Shost anyoN €, ANd v A5 NSt MESSINg with
ANy dRugs EIhER. #R. lusk said he ‘would have to 5EE -yn_E disdovery,
Thrat wins the First HMeE ot T toid M Lusk that T wanted to #lso szé
e discovery . And that T wps wat quilty ofF ThE CRIMES , Mp.Lus Ksaid
(iF yougote fenil vou ﬁ{ZE Facing Cppital Charges ald il gt MoRE
FiME, thon iFyou didit), T picheel u/, Davis, fold MR. LusK T whs indo -
CENt aNd would plead ppT Guilty to A1 chnrges - T foid Mz Lusk that
+hnt T wanted hin to FilE For # Fast mnd speedy Teail AS sooN AS hé Could.
Dednuse T wpnted to q&t this Mik tp oveER ‘Add doNe wWith wid out of
the LAy »  MR.Lusk Sa/d Zz wauld MAKE ./ plen oF ot quilty to i chpiyes pakf
Cenduet A ‘/Jzegw'f/ef;:/d( scovERy. Lt s Ahout Fhe sAME HiMeE “7_71,;0 FoER T
e Reost STaRted 1MaKing StnteMents; simying Ha Davis has beed tpikivg a-
lof oF CRazy staff Ad that he Negds sorigfype of help ith his middy Iater s
w5 Repeat. When HZ-ZDAV;s,Em‘dmsLM AVis) awoke ‘juup;’fq onl the hospital
héd iN Sever PAIN . Doctor's had fo Finish takivg oFE HE. DA Vis's 5Hali FiNger
ot his RIGhT hand . While sHil W the hospital MpDAVIS ReCIVED n—
NOTheR Vis Tt FRoOM hi's AtfoNEy MR LusK, MR LusK 5aid Some deteetives -
wWould talk fo Me[Michael W.DAVIs) Sooer orlatep « MRiLusK looked nt Me
ANd said CAREWT you qulilty of something), I did vat pNsweR causs 1did
Mot aaderstndd Malwf}? , T Repfged I deddt HhiNKso <« Then Nfiluﬁ'k’ sArd Let
ME peﬁ‘;}f’-ffh;’s WAy ¥ aRe Y §URE YOUR ot geailty chioME-H\mg z_;u'f'r'aF *llofF
Yhiese cRimes 21 Thats when T savd T wins Notguilty aNd wanted fo ge To
TRl o Thé of FICER [N HhE Roor pt +he hospitnl wAS stifl Makivg statefents
to M2 Lus K, vt 50M5Hm'f\):" wSAS Sfﬁfaufiiy «WIROWG to ith ME qud_wf/iﬂ'a D,K?V;'SL
AFFER that visit thé NURSES Foid Me that T 1oAas beiNg MOVEd o muother Reopm
AN GAVE ME SoME Shots. AuqusT A, 2003 or pbout that date . The NEXH
T Knew T Awoke Kicking on tep or botte bed in my CEIi ot [HARRI S0l Coud
Jail = 104951 LARKIN 5Mith Dr. Gulfpert; M5, 39503, T vias scmee#m\:d
SCREGMING Foi; help. T ARTed te call my AteRNEy (MR.LUSK) thiree o \Frepeit
HnEs, but Hp.lusk could vot, T supose, Retupy my phoNé CAJOR WS UM E FhaT
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helpwns NEEJed . T wans frying to g€t help becpuse T was i 50 14U Ch
PRI and T (M chagl W, DOVis) coutd ot even hardly walk AMd dfdvt Uy -
derstiand why o how I wAs wheve T was., T did Not KMow soMuchps
to just what wAs Going oW, I did 526 @ NURSE oR doctor mnd they
gaVE Me Some I.6. U T dodt Knbw iF iF b gd With ANy of my paid T
couldnT 58y, but My heAdnghes would Wor qo 9WAy. Rbout i LIEEHK |alen
MR LusK Came fo 56 M E(Michael W, Davis), AT 1he linvkison Coanty Saile
ME L 5K (My Aftoeney)would Cong by EVERy () two oi(3)ThREE #iMES A
A HMoNth Mhyhe I poTREANY SURE  bécnuse MR LusK camite SEE OTheR INMAlEs
Hhere Al - T told M busK pbout i the poiv T w25 havigg ad thal the
PV wAs down RiGht UNbERRALIE » EVEN WheN T waASAT teyswg Te tolk . Buld
that T Kept gettivg coNFused Bl ofF the Fimé - MR LuSK 54id there was
NothiNg he could do I-joR ME Add T would have to beAr the sttatation ouf.
Then MR, Lus® 59/ I would bave fo 4iveE the detectiyzs n stntemen t,
MHe (Mo LusK)5aid it would be bettep at tenil iF T said thet T nimned the g
At the oFFicer s and thet T Kyew Tohd CocpPer was maKivg CRystal pieth’,
I teld MR LusK #hls was ot frut, MHe lask said(T cannt helpyou iFyou dout
ColE haifway with MeE o #his ), MR Lask, T Hapwr ohnt Tt FAIRING Sboat oid
yodVE gotte #RusT a1z . I (Michie] w. DAVIS) Foid Mr. Leis K +hat T hﬁcl w/inESsEs
At Would be crllivg hint add M. Lask s:d T1i be wititin'y For thed +o calf.
Thew M busK stgfed that he A weli would be doing some oK hir SEIF.

I Aold pTe LasK Tepu di T Stay in jAIL 1iKE $his . That T was st gl fy anld
WANtED M. Lusk 4o File For p Frast ald speedy 18ail. Alse +hat TwanYe

A capy of the discovery., MR.LUSK said dodF wordy T'11 bridy it NEXTHME »

ON o Ahout August 4, oo, T had a Follow yp on Ay hnid Lkhére they

had Finished cuftivg off pay ssnli FingER onl my Righthand . 7hz ‘doctor pfGrrden
Park Hospital Cormunity Rend GulFport, M5. 39520 gave ME 50HE HEdicatiow
For my paiN add ali, hut whien T got hack fo the HaRRISSV County Jail the doc-
1oR [aughéd and thiréw my Medicatiod aw/aAy and 5tafed “ Yo cant hAvEthis I
heRE” “Bhout R weEEK Later Me. Lusk ¢pmz fo SEEHE. X tofd HilusKk whatthe
said and did, bat He lasK Repiyed tant was yothing he cowtd do,

T told Me. LusKk st T shouldnt b here add +hat T havent doié pugthivg
Wy Add that T was heving freable depling with alicF tus, T(M.choelw,
Davis) should have wet bW Relznssd From thE hospitnl o scon - Thnt T
w3 having Flashes of /..‘_cjhfﬁ, that T couldut SlZep ,\/.;)RMr’}/f}z liide T didbe~—
ForE @11 of #a's happewed and il of what T Felt (iKe before Seemed noT
Right £itheR surecf . Thpt when T did yo 1o sleep T 345 having decatis
ofF pafier jhdaf’fﬁ‘g At e nd then T would wonks wup GCLEEF‘!PH'}JF) rdd Kl’bf‘(ﬁ\icj
NN He Lusk fold ME te 2t my Midd ofFF eF Fhe pain and it wahtbhe s
bad that I «wid 35 havivg awd doat woipy thodt it. T msked Mo lusk howlowg
1t would fuke For us fo g0 to tenil o Hip, LusK “ dodt idoppy abeust it T feid
AR Lusk SENsE yeu bavi alRéndy Filed For i Fastand speedy Teril i7sheald’
Wt ke to Long M2l SKE Said{denr wierby nbout ). - )

, Mr.Lask (pHoruey) snid he had fooiked ‘at the DiscoviRy, Ald with both of
s haids 4o jdicpte how thick 1t was, Hayhe tweo-Foot, Agniv T told M. Lusk
I wadted to seE the DiscoviRy, and fhat T wanted a copy of it Arlusksaid,
(dowtworry bt iTI bring o te NEXT HrE). Haybe A'weEk Lpten p defect

VE with M.Lusk wanted Me fo GIVE B SFAIEMENT, et Z'm PREWY SURE Hant
MR Lusk wWas tpd At ME bednusie T'n wst AOIE 4o LRt with my RiGhT hed
MR LasK said \F I pignd quitty 'ﬂm;‘Jl’ woidld Mot gef MoRE than (51 Five years,
Ad that A1l oF Fiy ﬂﬂod TiME EARNED wourld be put foward s my gew 55#15&6‘?
AFfer, T, MR Lusk “Llies p MoTion For A REduchon of SENTENCE Ald yaawilf
b cut i #o tiME EIhER way (5)Five yenr SeWtedce deat Mcpn yotd will haVe to
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serveGVFive VEMRS, you‘l/ heout Id NO ﬁﬁf.’ ON_fbout 5zpts 13, 2002 T ENfERFd A
Not guilty fhm of MpauFnctoring of Controlled Substaice and(2) Two counlts of
AggRavated Assualt ol p pelice oFFicer » TN NovEMbER oR})ECENbE?aFQIDc:%,
The HnRisoN C‘ouﬂ‘ll:;/ Jail took ME te the UNIVERS My Medicnl Center hospital
of TncKson, 4500 North STaté 5t, Tncksed, M5. 39205, Toszen Nev - Surgod
(Doctsr). At the hospital the docior fold Mé T would hove to have SurgdRy
No doult about it. TF T eveRr waNted fo have any use of m p Rt 5, dz mid
Al and that iF T didNt, T would ot have ANy UWSE o FEk YN HRo ughouT
My ENHRE Rightchest, shokder and pRe, hadd o AFFeR the Visit with Nero—
SERGg) doctor . L(Michnel W, DAVI$)was Retuewed o the HakkisoN Cou nhL/v
;m;'Z . Maybz (N ore WeeK [pter MR Lusk CAME by fo SEEMEoRCAlEd ME
out to 5£€ hin . The First thivg I nsued him was did he heidg +hé discogry
OR A Copy oF (tFhat T (M/chnel W. DAVIS) wrnted a copy of the d/'s COVERY |
M Lusk spid bi would bRing i¥the Next +iME nid thet hiE was wWoRK -~
NG on My wWiliNesses FeR TRail. T fold MzLiask Hhatmy(2) two -NE cgs
Shoild hpve ;?/Rgnd:/ calfgd him by Now. And that they were theRE pdd
Could Also Shew hifn where the Shots weire Fired idfo the 3}1&4;\!0 olly .
Me.lusk smid that he would Wit foi theM 4o cpll hiM . T +51d Hr.lusi
tfo dRbw ip SoME PELFSN 1hpt HhE pol/CE hnd Mo REASoN Fo Shoot At ME .
They NEVER RERd ME Ay MiRnada ';%.‘j?-'hn:, and that T wanted to gzt this
OVER with, T just couldNT Stay /i jafl q+hats why T wanie d him to £z
For A Fist nid 5Pecdy 1Rall add PROVE My [NNoerNsE » TheN MR.LLUS K 54id
to ME Hat T Could NoTget ad +he Wiltwess stand becnuse the sTate
would brRivg up my PRIOR ConVictiods ndd that T wpuld wothnve Achance,
LN FEBRUARY o FinReh of 2003., the HARRSod Couwty Tail foolk ME o
what T thought was trail, but wns odly put in A4 holdiNg cEll or Roo -
RFPER Rwhile Me lusk Opme pid bld re thet Everythivg was looking Good
Ald ForR ME NoT fo worey. T AsKed Mi.Lusk [F Ke zma3 SpoKE to m)/w?ﬁf\li:‘-
5555, MP.LusK spid he had vot Falked to puyene, Add that Nobo dy hins
Cuiled hir that he vas sHI W/sRKiv g od rr,/ but FerR ME NoT te widRiy
Abaat puything. T +old MR Lusid +thgt T wanted o qeton thie w;’-fhuée'ﬁ
stand anvd +8// EVERyoNs tshat happened. But MR LusK shack hishead
ANd told ME that HhE 5776 would USE My stetemedTs ngaidstMEANd
doalTLioRRy About F. T spid 4o HR.LasK what about My willnésses ,LisAMaGee
ANd ChRisty Bodds They fold me that they had hzen fryivg fo call you md
1alK toith yeu, but you ARE NEVER /N oR that you tiould NoT pocept
theik calls . MR Lusk 5m/d (T Lemve cuat p é«r oF +1ME3)Y But o by ool T
you REFURN HEIR phone Culls S MRlusk sid weve autpleniy of -
HME For Il +hat) cdt woRRy Rbout [t. Thew T Asked Mz lusk hews
CAN the STATE U 5E My owd Shatement naguiyst me, piid Heluisk said
VEOH ry conViction of 1978 witd be u5ed Aguilst ME. Mp Lus K34id
that he weorKed For +he state pand he would Not ge to tRall mnd AsK
ME LI hAT hpppeled on Tuly 3i, Loo A, CoCERNING Wihy HE PolicE
Shot me padd did Hhe }Eﬁﬁfal{'-f'—hﬂ'{” StufF Yo ME. MrLusK5mid that
ThE juRy wpuld Not DEREVE A wWoRd oF it. Miehael W . DAVIS, hut 1M
FEN G O H1E FRuth thats all X cnd dos MR.LusK T ¢adtoe arcand
TENING PEOPIE this +yp € oF 3tufF, bécadse X woou jdist have njoh ANd —
peepic weould 5ay T pwns CRAZY, T justcmnt put you on +he stand 1Fyeu
ARE goiNg To TN 1his, T dovthave te putyou on HE stanvd add y oo
deNt _hpve fo GEF on the shald For +he truth 4o be foid. g
SoMEHME N FebRUNRY ok MARCh 003 T,(Michacl W, DAV)S)
WHs takeN bacK to TrcKSon, Ms, hospital for v NErRVE conNdicHion
test AN the doctor fold mé thnt T wosuid have o have 5. R ER}/F&}ZSHRE.
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The Doctor could telf that T, ‘chaglw  DAVISIOKS [N SEVER DN -
T told thedector they ot HagRison Coulty Tnilwould agt gllow me Ay
Medication unlEss they qive IToul. The Doctor said thnthedidwt
K that wns Right and that he (DoctoRdwins s&8/77n5 4pa dnte
For ME o hAVE SURERY . Then I (w5 retupied brak o the HARRISo -
N County JAil. | | |
 IMN MAY 0R JUNE of 003, the HARRISoN County Tl ,Fook Miback
to +hE hospial iv Traecksosd , M 5. FoR ANpthER NERVE Codditiod Y&st to
b done Agaiv « ONE oF the OEFICeR's Made B statepant +o the EFFECT vhat
+hE HARBISoN Louwty T/l wos MeT going tfo PAy For Hy 5LRGERY o
AFews dpys lialer” MeLusk hadéd Me cnlied oat. T hld Mr-LusK,
that I was 51l having probleMs with alor of diffeRen T thivgs T Ask Me.
LusK; (why CaN't you say some thing fo the Do cfor) T But Mp.LusK Sad the e
pIAS Mothing bhe Could do AaNd for meNoT to woRRy pboutit, T (Michad W,
DAV/s ) »-[-hér\? asked M2 Lusi About my Copy of the discoveRy awd MR.Lusisa!
that hewoutd baig (T NEXT add doft Worizy About [t. T Aswed Me. LusK
bhEN ARE WE GoiNeg To 1AL 2, he; Mi-Lusk SAld it want bepuch LoNgER, but
ﬁ’)ﬁf'hé oS SEHNT VAR KING aN 1T i th the Di}"ﬁif'cr A‘#ﬁﬁ‘j\}g}/ and For ie MoT
fo worey pbout if. T A e LusK BB (F he has héard From My WiHNESSES,
but heé spid M Lask said so one has cmtied hiv o be p witfugss .
I T waAs phout the ENd oF July 2003 oR e FrsFiwsEK of August that
T REdgived A_Multi-CoudT T NdictMENT pdd o wo/t AttAachEd A [HabMfual OFFend-
ER strtus. 1 explaived fo M2.Lusk , that iTwns only, RESIAUE on SOME -
PALER ANd joT £ augh FoR ﬁNyﬁqﬁJ - ANd that didaT wﬁ/\)’fmé,— ﬁ.‘RlF&FﬁMd togo
FoJAIL 50 T plend quilly of UHERING FarqéRry And Posessenof A Controllad -
substance . ANd that T plend quilly avd gEceived (3) three y£ars PRobato.
T toid HR.LusK (My attoRNEy) that Twanted him to FTle p M6TioN 4o Supress
the chavges N 1998 MR Lusik 50d you mEAN (dEMURRER) HheN Michagl w.
DAvIs sAid yES Fhnts wh"ﬁ T wakt you o £8le. Then T wiant you Yo Fiie
A MeTioN +o(SRuAsh TNdicTeN t) Couse itwas all wirodg, ANd thatT want-
Ed hirt to do this A5 500N As possinble. Then MR LusK ask pieMichael w .
DAV [Fhere wids anything /56 I winpNted hiv T Filé ok do . T teld Mg-
Lusk he Néeded fo RETURN his phone ¢alls «hed peeplé have calied ki,
Also thrt hE should necept ANy pholi chlls CoNCERNINS this Cpse .
Mp.Lusk Seid(Fichnel TFyoui wanNt fo qgo to teail add fuce Capital. ¢harges,
you wili get oVeRr i huddied yiravs . ANd T'r NoT going to T AnyolE that the
pPolice Sljﬁaf'yc?{-# WHIE you wERE 5 Ny down, hpidéulfed yoo,then beatadd
KicKed you All the way hack up phill AMd o 5746 of ez Road . Add you,
(Mrchael v/, DAVis) NEED 4o 1hisK AbpuT what T Feiling you. Now tr'Ke pil
oF the Adviee Tve givin you pnd thitk Abaat its TF I put you onl the
WiHNESS 5tand L}/aa‘u HMAKE n Fool of youRSE(F pad ME Also. |
IF you tAKE B DIER bARGAN Yoo ‘Wit get MoRE Hhad (8) Five yenRrs,
ANd AFTER youdvE ot (AN Fwe yE0RS N UNAER youR belf, Th)(Hrdlask)
File i MoTron o ApPpenl For'mr setedce Reduction, and +img you
have AlRerdy deie with Goo d = FHiME you'1i BE out i) wp +iNE ANd Fhis
will hi over nvd dove with ., Just 1zt me handle Haigs with '}'l?E
Disteict ANORNEY, and dont wicrry About it. _
I N Rugust or SzpTember 2003 ., Ma- Lusk, had Me Colled out .
L S chnsl W DAVIS) Asked Me, LusK phoil M@a WiHNESSES anNd his RES o~
SE waAs +hat Jobedy had culied hiMmoR come Yy o SEE WiMeR ANy-thini .
I e Asked MR, LusK iF he bRuvg sy Copy of the discevery. i lasK,
5AMd he tooald hRiNg Tt NEXFTIHE . TheN Mz lask 55k 442 7F 1 hnd
been thidKing nheut what hesak [asriirde he camz add tatKed .
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I, (4rchacl W.DAV'S) REMEMBER mid T dewt Koow if T do, T ik of Whatyu
5Ay , but it hurls WheNT Ry to MAKE ANy 5EN5£5F i1 "Thed MR Lusk 5p47d
Fo 172 , (1M,chael ARENT you 'Guilty oF SomEthing) ? T, Michas/ w. DAV s, RePlped
A/Dﬁ’];,:ijg and I dedt Kefjow whatyou ARE trlking About. Thén MRlusk Then
said Lot Me EXPIRIN it to yoid 1IKE this ) 1F you aald SoreoNE E15€ 5NN coR
Ridding down the Rend ANd you puil oveRr /o Froat oF a stoRe, ndd your

ASSEIGER /W ThE CHR With you gifs out of the caR AN GOES il5idE oF thESoRE,
BAd cormits Robbéry while Il the STore, walKs out oF the S-fo‘ee’xmv;i\gsf:s
back idto youR Car thel your plso quilty oF Robbery’'- IT doe SNt Mntfer
1F you Kléw cohat hg wAs 40Tng tode or NoT, you woas with his ANd yoo would
bi just As quilty then iF you yoursaF had Robbed the 510RE You would ke
bg-f;lg/;v of F {F yeu 3pid you had dons the Robbery youRSelf. The Jury would

EEYE yOu ANd Fopegive g/au 500NER, oR that you idd the PASSENGER WERE
toqetheR myd donde'it, the people would ulderst thats ruuch beter.

A Ma.Lusk s.0id Vit 'f—fe SamE THiNG' 'EveN IF you didit Kneiw what3ohy-
(oopeR wips deidg (N he back of the TRAER, you are just As quirty of hei
ThERE . M. lusK 3pid the Next +iME T taled fon dz%fcﬁves SR MBKE ANy STAE—
EMENTS , Hhat iFcoculd bE (W my best ilterest to say that I (Hiehnel w.'DAVS)
LA ? S /7Kg (CRys tal HEH) AN T would [ook belfer pad that Everyons tacc id
UNJERStaNG What T wis seying anld itwouid bi Much WERERCAUSE TS
e SAmME thing even IF yeo (Michae] wW.DAVS) didnT Biow that Thldlocper
£2A5 deiky, you ARE 91;15'1"}?53L£})'}!'}" Fui binvg ARound tte L fold /"‘ff‘).us'ﬁ'*}hﬁf'
T 015 5E1 hAvidg MGHTmMARES vl wins §HI I Pard . Miedas Ksaid dodtweidry
About it T Ask A lusk did he brping o Cepy of the disceviry Avd MeiusK,
Seaid T bRinNg FNext fimé dewt oy About It . )

EN OctobER OR NOVEMbER 2003, At the HuRRises Ceanity Tail pjnier
calicd ME out(tichael W DaVIS) o M y CEN Add spid youd ARE Goiky ferthe oLt -
hewss , which (5w HARRIS2i Coudty . AFHER woe ARRIvEd T wias placed i
» hotdinvg crs. Sociptimg Lotep Me Lusk, (my # Hotwcy) enMe Fo SEE e 7d
the /w/'cﬁyj el o T (Hichael W. DAVIS) asK 2 Ldsk ARE We going tefeall
Foday e® wihnt. MR Lask 5aid For ME MoT Fo wioRBy @hout itHhat EVERY —

Hilvg hias beed TaKeN CARE eF o FoR mi neT teloozpy Abadt Arything,pid
For Me Fo REMEMDER what He MR Lusk) fold ME before and Formg o 5ny
and that £ve pything Wil isorK oot For the best pud Fok rE notto pocRRy
A hoat anything « _

TANUARY R &, X4, tohile I HARRIsod Coudty jril #jailer Crligd
MEH: chié Lt Bay,'s Y out oFpy celf to 9o to A CEN wpsiaiRs . Malaskiy Atorniey)
had aleeady iNstracted ME M chas L W. DAYIS) RS 4o whnt typE slstoleriedt o
Qv T didJt Feel A5 iF it o s Rkt svd geenythivg, bm'fb;z‘m ro Ly &R .

I kniw T had Ne ¢hoidE (N the Mnffer , add T, (H chpeiw, Davisihad to Rust-
MR Laaske MRoLASK teld HE that HhE Statens T will Gt mE A geod denl ANd
wE ANt have to ge to taail. e LusK said that the paper T ivns g, fgm‘f;«ij
.'?;4’/!/5 , hult he ‘5‘fﬂlzﬂpfrj ME AN g.arnd Acri‘r e E}?{y‘ gf?b,';i_:;T W,'?;gj—}’hg AAPERS s
it des S_j‘/v"fj MEAN A Hing Fo yed pad dedt weciny phest (tor R‘c’md;w;j +he
Restel it. MR ALusK Spid T ioould have anethep CoorT date of TonunRy
l‘?, f)ldf)“f,/?f\ld FOZ AME IJCT +o WJ!?E}/ I«’!bau'f fT, ﬁ7ﬁ+ EVER ‘H"Hij L«(,!i‘a'i)‘d.’,‘;/./:'
to be 3IRight . /TR Lk 52id{ Just go with ANOPEN plea ) And yeuWan
Gt 1y 2oBE Hion (5) Five VEnRs . “Then pFier &)—nm yenRS T (M lust)
wit! FilE Fer MHoTion oF A SeNTENCE RE Sudtiopemnnict thut Al oF ry Geed -
Frede ERRNED ioceld BRpply oo apds Ay New sziiedcs then I, cRkpel w,
Dpvisuicald BEsut Fd we HpmE: L didit undepstand whnf anopen plzg
ment A ihel T sk Mo Rus K, he didutwnant to #aik Abcat it ThenMR.-
Lusk Teld pe that T Jidwt hpVe A Choice becnuse you dodi hnve m y

[&u]



WiHNESSES « T, (Michpel w. DAVIS) old Mp. LusK,0h y&5 T do, but you want
141K to them. I thed asked Mo Lusi why he has noT brought mén copy
oF the Discovery ( Iwvestigatiod RepartY, M. LusK seid dod't wsorRy Ahout it
T oRiNg L NEXT HiME- MR LusK said, S gust do 1ike T say And EV&Ryﬂw?rJ?
will be /?j/ii‘?jht Jecause if you gote rnil you wiill bé Fading Capitn
OEFENSES OVER 1 hundeed (160) yeaRS (F you Ge te tenil. Me Lud'k thed said
(e with an open plen_its st e snme s A quilty Plec oulAdeission o F
ﬁ&,ﬂh) JdanunRy A9, Acol., Whil £ T (HichAel W.DAVIS )98 [
S HIE HArRisoN County Tail 1045] LARKIN 5%}#«,,152{ VE, &ul?awtﬂaﬁ?fag:
AAilER cplied HE(Mchagl We DAVIS)oul of the CEll to tnKe ME Jo “the NARRIs-
ON County Coubthouse P, o, Box 992 Guifpoirt, M5. 39502 . ThéREAF{ER
I, wAs cplied beForg +he Court to Stand up FRodT, Whilé [isteNing to
MR, BRawden LAINER For the most part 1alKidg +w +he Courty while Micheiiz-
CARDINE Not to REAdy to bi 5AYNG Much oN this riccounto F(Tul}.'.%jplaﬂ;ﬁ,
MR BRAWeN LpdiER MAKing StAtEmENTs to the Courtwhile (my AfoenEy),
MR LusK wns 5itting with the RESE oF the public bAck iv +hé CourTroor.
I Hwught Tt was vet Right, nd that AR, LusK sheuld be up here withMe,
bgc,_,y;‘& T d_()fv’\'f' Knfo o b!)hi?f T _(//ff(l/’)ﬁtf/. MD/?UF?) dhould de ﬂi{}gbi'!’ Winats
aoing ON. L looKed over Fhe Court Roor ANd Found M. Lu sk Aughivg
wWith 50ME OthER PEOPIE IN the CourtRoom aNd T Motiedid Fop MR LasK
Fo CoME hiRE fo wheRE T ioas af. OFFicer BRaNdod LAINER 145 54l
Friking S aivinins s 5,dg oF 1 Stery” pohile Me. LAdNER WHS SayiNg
Fhat L, (#ichael’W. Davis)had pocKets Fujl of ballits, I, nswec H‘;?lusk’
7o object to Fhi [igs, but MR Lusk 5aid 1, diddt wantfo MaKke the -
FudgZ Mnde At ME, »r/d they M. Lusk 5n “af (T4 handlz 7 ]a7eR, and dont
woRRy Rboul (tY. T, wanted to speak | but whs told Mot to by FlR.LusK.
OFFices BrANdew LAdNER BNd Michelle CarbIiNE gave testinony that the
CSUN" wAS i HEiR Eyis, Vel the Sun T woas behind thed |

Thed +h2 judas AsKed M how did T plen. Michnel v, DAvis (OPen plea),
The Next thivg I, KWew T had (35) thirty -Five MaNdaN tory yeaRrs, +o
the Missis5ippl Department oF corRéctions . !
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Letter Regueshing Courl to Reguest Gronl EXCUSE

Plens EXcuse Michnel W. DAV, FoR Not beiNg pbie to Shaw this court
A1 othz henrings (dntes ) PREITMINARY NEARI WK ORothéR SPeECiFic dcupt
Adntes . Michael W.Davis hins Filed s2veral MoTion's For Courtdocket—
MeNts and is st 13 A Ritivg such TNFormation ..

MIOC}'JJ?L‘L w. DAV is /?W{?r‘;fjaxgﬁ From f:’]dﬁbn;'s Eﬁjf(] I;\) y Cimi‘z?—ﬂcbiiﬁ‘f' .
CoueT. AN EfFopt o abtain Mpterial s e (kichpel w, DVIs ) FhntT
ARE iMportant to his Appent. _

Mithnel w. Davis has foted And s /?}' this Fime 5401 teyiwe Fo jéf’} in
Fouch with Lisg MnGEE, Avd ChRish, BoNd. He he hasichsel w.
- DAVIS) hAS woRifrEN SEVERAL LETERS fRryINg To Conth cK Hizpm AN £FFort
o obtniy AFFiDAVIR's From them LoNCeRNING Taly 31,2004 /5 they
both s5&em te MNVE Rroudd plst, Hishas! W, Davis wovild Rsk HhE Coort
UNlESs hE 15(H chael W . DaVis)is pbj 2 o Conline! thEm bifeks su i ’
B REGuES? [5 NEED For thewm o APPEAR Difore p Loul t NEARINY S
ad Gp 57 7Rl . I (i chasl W DAYs) FEEL thpt 115 Possible tha'
#7?/ #Ay BE PORE Scpped Hhan wWilivg to Fpee the Law ng4/8 As T
NEED Not MENF N 3opE PERSevAl il ;m?cwfmf wiH Michne[wW DAV S
ﬁ?M’}/y' anfd OFFreERr Renpded LAadwer.

AT #his painF it APPEARS Hhiptthe Ciecait Coupt i5 UNWING o Relerss
Hateeial Feom Hig Discovevy yeeded.

Plense gxcuse Michnel W. DAVIS Eop what is nst /n +he BRIgE,
AaNd piot AblE fo obipin it this Firé.

"o ¢ s f‘} .
5]3:’\/50’ this QD dﬁ/qu Vet ; o077

SINCERE]Y

_dheeh D 15950,

PETITIONER



AFF DAVIT

: ) , UNdER PeNnAlty of PEEJuRy,ﬁuJ&'HE ok AFFir M
that 7“/7&- FOREgmn’g s5tatements ARE trueé AnNd to the btsf’oFMy KNow L=
EdgE , ONor nbout Tuly &8, 8.003., % wWhs charged in p Malhi-Co-

MI\H' INO‘TC?"MEIJ'IL, CounNT I - MaNuFretuRe of Controlled 5ubs f’ﬂl\/é'é,) -
CoanNt IT ndd Count TIT Aggaenwaffd Asspult ON Police ofFiee R, tweo~
Counts md Count TL Pos5ession of Controlied scibstance, ns AMMen ded
A5 Habilunl OFFeNder sectiol 99-19-81. My pHorney Mz Fred LusK, ad-
Vised Mg 5ayiNg iF L wentto frail that T would be Fpeivg Capiinl
PirnishuentMr Lusk snid that iF I plend with ad open plea, that its
jtkz Aldost n plen of gu i1y 1 thESE C/’mkgéj. Ald H’mf’_,};(}f{,‘chﬁgu&Dm«‘s)
Looufinct RECEIVE ANYMORE Hhn (5 ) Five vears. And that AFtER T had(Q)
1o yEAR S LUNdER My helt he,(Mr. Lusk) weuld File B HeTiod For p Redu-
ctiol of My 5ENTENCE ANd that pii of My EARNED Good FiME weald be pel fo-
wWARAS My NEW REduced 5ENTENCE .

MY AtorNEy M. FREd Lusk #old me o HE to the CourT wohen T was
AsKed, (F T had My Rights Explained to ME nid that No ONE has pﬂomStd
tE ANy Thing cw\(cz:'RN'f}\fg the SENTENCE T was about o RECEIVE.

I told Mr Fred LMﬁK that he was My}:’-’wwhj and that he sheald be
the one o tely +hat to Hw: Court add MR Linsk said that T ligd to +he
Courfiw 1995 For My q/=IFRIENd 30 she M,mf/u’:Jij-. tejail, 50 T lied to
the | hut Ol Crpusé Mo lusK told Me Fo do so. I wanted to Gete TRAIL
AN M2, Lusk Kiéws that, hut be wouldnNT let ME SomE heiv aud el NG
MéE thet I wouald g&t MoRE HiME thaw F T plzad quilty oF souk -
Kind . I old Me Lus K thalt T Felt that i1was just woreng pald Me.lusK
5a:d den't WorRy phout its plRight fo de what T t&/f you te do .

PAGE oF A
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AFFIDAVIT

So thaton TanuaAry 39, Aood, T aNswered the Courls gueshiods
by lfiNg to the CourT, but T odly done this bécpuss M. Fred LusK
fold #e o do and what to Say - I had +o do what My Lawyzr $Md
Couse TAMichnel W. Davisyhad Mo Chaice N the mutier ns Hag way
Hie LigsK put j# to ME. WhEN the CourT SeNteNCEd Me T was complete-
ly ConFuscd as to plr +hnt was said by the Tudgs, but the (35) thirty-
Five years il +he Departmint of Corréctions, Just Kol RiNg iNg
i My henad .

T, Michael w. DHV}ﬁ Will SWEAR Ok PFFRM to stuNd héfcrE w
CourRT and te/i the feuth Kke T wnanted +o ndd wons suppese todo,

A d NEEJES 4o de Fron the staRT. T¥ could he Nuﬁ’m\) Sheit thaw
FOR 4HE Feuth +o be teld ns it should be dedz.

Personally Appepred BeFore me, +he undersigned il ANd For sa1d

jurisdiction , +he within Nr-w&d PETITIONER, thu;AF‘th First
E)r}/v'cj by ME duly swoRN, stated od Onth that the stEMENT 5 56T

Forth /N the ABOVE ANd FoRgqoing ke frué Md CORREET AS there-
H\! 771'!?71:;(:!

Signed & W\ Unis  pboe™rs9aa
PETITIONE R

SLCRN o aNd Sihscribid before me, this the b dayo £ ___i._{;f___* /-_5350‘70

\.\\“f fityg,,
\\\ 5 Yy,
‘» "f‘ﬂ.--ff,f{ff»sv %,

NQTAEU PUBIE

s Ecmﬁ*
At HOTAEY PUBLIC STATE OF MISSISSIPM AT LARGE

MY TOMMISSION EXPIRES: June 2, 2010
[a8]

BORDED THRU MOTARY FUBLIC INDERWRITERS



AFFIDAVIT
T, Michael w. DAVI5, UNdER PENAlly of PURGERY SwWENR ok AFFIR™

it the Foregoing state medts ARE trug Ad 1o the hestefu y KNow-
|£dge . T have WRitten LeHer's 1o Attopney Mi Fred LusK,
beit e will Mot RESPond to awny of my LeHWER's . T have enlied hin,
(Mr. Fred Lusk), baPhe wiil wot EXCEPT Any oF My Phené call's
NoR ANyKwd of Comrunicatiov his he Responded to.

Chrol Redrond has nlse tryed 4o talK with Mp. Feed Lusy,
bt he will WoT. MY pttornvey i, Fred Lusk +old me thut aFfer T
got (A) fwo y&AR'S UNAER My b6l E, that hz would File n*MoTian”
For nr SEWNTENCE RiEduction . T waited almost (31 +heee peaRs
benrrly Enough HME belppe the time Stutue wwnts nbout fo Run out,
Wil +B//Nj to gt M Lusk o RESPod by il oR pheE .
T heve ot RECEVED mwy copRispenldgnNee cohet so eVER Fem
Attopdey Mr. Fred LusK.

.M\\)QJ b U,f,/ _ /U D o ,_tiqg.:ﬁ

PETTITIONER

PERse Ay APPARED Belore ME, the unNder sl wid ‘414”}0;44“/;1\1 aNd FoR
.ggnJJ URisdicViod, the withid dame Pr 7’7‘:0;\15.\,4&%9, ATIER being by mE
duly SioRri, stated ol Onth ¥hat +he shalemedts se+ Forth in +he
AboVE ANd Foreqoing ARE tRuE and CoRRECT ps theReiN stated .

\\\\\NIIHH”‘,’

Seworn fo AN Subscribed b 5@&@%{@@; the 02 dapofF_OcA, |

007 - $ ANOTARKY %
g P01 E
" PUBU“ $

"fﬂj”m““\\\\ \\\ /\’/O / Pu (-7“ B [1 C‘

RUTAR Y FLELLT STATE OF MISSISSIPPI AT LARGE
l t;\ i: ;
-,

MY COMMISSION ZXPIRES: June %, 2010
GONDED THHU HOTARY PUBLIC UNDERWRITERS



AFFIDAVIT

I Carol Redmond, under penalty of perjury swear or affirm that all of the foregoing
statements made herein are true and to the best of my knowledge.

I had a conversation with Michael W. Davis’s attorney - Mr. Fred Lusk, on or about
the month of June of 2003. Mr. Lusk told me that Michael W. Davis would not receive
any more than (5) years for lis charges, and Mr. Lusk would file a motion for sentence
reduction within (2) two years, and all of his good time would be put on his new reduced
sentence,

Mr. Lusk said, “but if Michael W. Davis wants to go ahead with a trial, then he will be
facing capital charges and we will need all the witnesses there in court™.

In or on about May or June 2005, 1 did call Mx. Lusk, but he would not take any of my
calls. Mr. Lusk knew that I wanted to ask him about that sentence reduction Motion that
Mr. Lusk said that he was going to file if Michael W. Davis did plea guilty.

Personally appeared before me, the undersigned authority in and for jurisdiction, the
within named petitioner, who, after first being by me duly sworn, stated on oath that the
statements set forth in the above and foregoing are true and correct as there in stated.

Signature

, I
Swarn to and Subscribed before me, this the 9»9 day of
ol 2007 :
0

<
[\ HSSISSRA STEWDE KOTARY. g NOTARY
plnc) A ERR fo

[307



¥

AFFIDAVIT
T Mchael W DAYIS  uNder penlly of PuRgERY SWENR oR
AFEIRM  that he FaREjo;iJj statemenFs Are toue nad o the best
of My Knowledye.
T Hhe month of Jung, 2000, did Rz, 0R did g\VE PERMIssen
For SoMeolE to help iurite a letter fo HhE Garden ParK hospital Corm uuH-y
R&ﬁd}GqIFpo?f'/tff}3‘:1'503,Pé'zlraé'j'f;f\fﬁ })oﬁp/“/}a/ RECords on the Mol
of August, 2000 - Lhen T wns +HERE pdd hat T eons bEivg tREnTEd
FoR. The GardewPark howital has wot Reéspanded +o the Letter that T
Maifed co-,u'cfi?rd).u’(j this R Ay l\ef\lf’éi?f“fﬁﬁz‘;m/.}

IN Hhé Month of JuwE, Aeo", T did slso wirite o did 3;-¢5 P ERI 45 /A
Ok SoMecE o help WRite fothe UNiVers iy Medical Cenlfer hespital
oF Tneleson 2500 worth state st Taeksonw M35, 392.05. Rfjrufiﬁ;\{?
hospital e cords For the +rentmevts dode, Hosth, dimy and VEAR -
The UWiveesi by Hedical Center hospital has vot Respowded
the Leter Hwt T Mmiled con CERVING This iNFormatiod .

TN HhE oo th aFMﬂy, 20077, T didwarite ok did 3.‘%‘ PERMISsicn
For Someche o belp corite fo the " Cleek wtthe HARRSor County
3@l 10951 LarKiN Skt D2, Gulfport M5, 39503, For +he Hirie
'ﬂ)ﬁf L iwAs ,rif\f JFH/ Aanld )H}(;}'Hojzﬁ}gy‘) /{’ﬁ?-Ff?E(i Lujk}, CAME ,}La S EE
ME . I ’?Eﬁufi’f&'j the day,month avd yeere He, Feed LusK came
-:Lo\jf?// o vis fathenr (NMates. The cleek bas ot RESpon dizd
fo ry Leter sedt. T do huve m haddwritew Copy of +hat Leftzr.
S iqNEd by.mlri{_lf_\b_bﬁj:‘é__m o
Presonnlly Appearved Bafore me, the undersigued Duthovity i mid
For sp/d JuRisdiction , the with NAME Pefibivier, who, nfler /oE:ij
by me duly swoii. Stated en Onth Hhal e staleredts 51 Foaihh
iNHhE rhove "?(‘((\s(“ﬁ“’*@iff,ﬁ\’j e Toue pod corieel ps theren shited.

WYL JOgy ”/4’ ) -
5wa;9;{7#o P g 'wéﬁgi%é@eg &, this the VP dayoFlugest
AOC 7 o« = L Wi, 2z . ) . r\(‘; =y Ny
= s T = . e 5
= e

i WoTary DuBlic

f;'”"

- D .
%z B oS
'}‘e,‘"_ . Gy

-
Traeant

Y/



Depr Clerk, Mailivy dafs 5/ 9o

T Jeed help CanllErg the yEnR and dmy add Mooths
Me. Fred Lusk comzs o visit with invatzs i joil codcerning
M)x Areest- T CAME fRou the Aafz',o;"fﬂ/ soMETinz ;f\'IbE/féVE
Decertber of 2003 For quw shets add lafer Placed i your
:y?i/ for mboul 18 Mooths. -DMIZ;AJ% wIhreh f’/ME HE‘FIE‘EJ [U»ﬁi{
came ad talked with e bt ea Jroa At lenst the day

[,L)}?ZEA) Cijic}’ COME JCof‘E e pﬂlziod I was '7Lfa£:"£E ?

ThaK o For your helo 1 this matlgn, /ts Appeccinted.
Strclosed (54 SEE addesssed
ENVElp pe mdd Stanp
Thal Yo

Plase Nobice Coveect i
ol yean do dats Aod L D™ 34370

Fleor © fugs dood 1 |
Ffo i Febl acod COINCER] Y
Seed Wibsd W Borys
.‘ /%C/m(,/ W. DAWS
S M.CT.I0 D-A-A4— 1%
D‘;@u BGX / g
LEAKesville, Ms.
BT7H51— 1419

OR fj‘f::iﬁ/ (o Py of Lether seatdo CleakaF O oty Jﬁ/'/ faeisen
Cc“}'t;,eﬂ)/-

O Mol DAlE: 5-1-07
M/’?//Ed/ To : CIEQK ofF C'Ounj'}7 :_JJ/%//
) OY5] Larkw sr/?h  Dr.
GulFport M5 39503 [343)



CERTIFICATE oF SERVICE

“This [s to CERVFy +hat L, Michael W. DAVIs, +he UNdeRr-
SiaNEd, have Hhis day nnd dated Mpil vin UNited STntes -
Mpil, postage pre-prid A trui ald CorRECT Coples , At-
pched iNsteuctions o the Foliowing o

SupReme CourT elerk SupREME Court oF APPenl 5
PO, Rox 49 PO.Box 249

JacKson, M5. 39305 0349 JACKsoN, M 5. 39205 -03R4Yy
T M Hc)od

AhorNey General of Mississippi
PO, Box A0
JacKsod M5, 39205

This QA . u’ﬁ)/ay" ‘_,,__C_g__(.f_f}fr_,,,_, 3007,

ﬂld{u\m 4 MDOLFTE944.
PZIW//u/VLR
<M co I, I
ﬁdo’f'efsﬁ
PO Rox I4i9
LEnKesville M5, qug,
Hddpzss

1337



Conelu S1ON

For 8l RepsoN ginted herein, APPEnllanNt RespectFully Rg‘%qg{f‘
ot Hhis ConrT REVERSE Hhe ORder below denying his pro-
52 PetitioN For Posr-Convietron Collutzepl RE//'&F, PURSU—
ANF 1o Hississipp) Code Annotnted 5Eetion 99-39- Vet s£5.
And the Order +o the Clreuit CourToF HARRISON Countty,
Mi53/557P0/ Eest Tudicinl Disteict, to nllow this moTion .

Specinlly, APPepliadt Prays this CourT orders the
Clircuit Court of HARRISo County +o VACATE his SeptencE
Fo-wit wWithdeaw his quilty pizs ., pNd ENYER B New plea of
Not Guilty ANd pfepil dale be qiven iV A Reasonnble peried
of firte. OR giving this nid havivg +his Authority, any
other Actions +hi's Court dzems Falr nild just.
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