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Battery o f a  child under the age offourteen, being his daughter. (R.63-65) In an open plea petition 

tiled on September 13,2002, Lewis requested that he be allowed to enter a plea of guilty to one count 

of IJnlawful Touching of a Child for Lustful Purposes. (R.66-71) In said petition Lewis 

acknowledged his guilt ofthc crime charged as well as the constitutional rights he would be waiving 

by pleading guilty, and that he knew the possible sentence for Unlawfid Touching was two to fifieen 

years imprisonment andlor a fine ot'$1,000.00 to $5,000.00. In exchange for the guilty plea, the 

State agreed to remand thc remaining three charges to the file. The State did not recommend a 

sentence to the trial court. Both sides fully complied with the terms of the plea agreement at the pled 

hearing held in open court that same day. Septcmber 13,2002. The trial court accepted the plea and 

sentenced Thompson to fifieen years with three years suspended, leaving twelve years in the custody 

of the Mississippi Department of Corrections, and five years post-supervision release. ( R 72-72) 

SUMMARY OF THE ARGUMENT 

'fhe trial court did not commit error in denying Lewis' Motion for Post-Conviction-Relicf. 

ARGUMENT 

I. 

1,EWIS' MO'I'ION FOIt POST-CONVICI'ION RELIEF IS TIME BARRED. 

I,ewis' Motion for Post-Conviction Relief was untimely liled and thcrcforc procedurally 

h;:rrcd. 1.cwis entered o guilty plea with the trial court on September 13. 2002, and liled his Motion 

(br I'ost-Conviction Relicf with said court on Septcmber 21, 1-005. I'ursumt to Mi.s.si.v.\ippi C'oOc, 

,l~i~ioitril,i/ $ 90-.<0-5(2). in thc c \ w t  of a guilty plea. a motion for post-conviction relief that raises 

issues ofall inwlunlary guilty plea and incfrectivc assistance of counscl, shall bc liled with the trial 

court \ \ i ~ I i i n  thrce \cars alicr cntr? ofcon\ict~on 



I I. 

WAS I,EWIS 1)ENIEI) EFFECI'IVE ASSISTANCE OF COUNSEL? 

l'rocetlural bar aside, Ixwis claims ineffective assistance of counsel. Lewis contends that his counsel, 

Donald Kafferty. was deficient in his duties because he failed to intbrm Lewis of the consequences 

o fa  plca agreement. Lewis claims that Rafferty never informed him ofthe minimum and maximum 

sentence he could receive. Lcwis offers only his allegations and no other proof to show that his 

attorney was deficient. 

The plca petition 1.ewis signed informed him of the rights he was waiving and of the 

~nininium and maximum sentcnccs for llnlawfd Touching of a Child. The petition also states Lewis 

was setistied with the advice and counsel given by his attorney. Further. Lewis states in his affidavit 

that prior to the plea hearing" ... Mr. Rafferty read the plea to my family and myself." 8. 17) 

I.cwis next contends that his attorney was delicient because he did not attempt to suppress 

I.c\\is' statements to Ms. 1.aurie. a 1)epartnient of lluman Services (DlIS) worker, and Sailed to 

adequately investigate the charges against him. I,ewis' only evidence to support this argument is a 

partial investigative report by Gulfport Police Iktective Conerly, which is attached to his motion. 

I'hc report rellccts that l,ewis, in a non-custodial interview with the DI~IS worker and Detective 

('onerly. admitted that he had engaged in inappropriate behavior with his daughter. Ixwis was not 

"in custody" at the time and thcrcli~re not entitled to Mirtmdrr wernings. See Mirtmtltr 11. Arizontr. 384 

IKS. 436. X6 S.('t.1602. I0 l..l<.2d 69.1 (1066) 

I.cwis li~ils to meel the rcquircnients i~l'.'iir.ickltmtl 1.. CI~ir.slring/on. 466 [J.S. 668. I OJ S.('t. 

70.52. 80 1..1<d7d 074 (IOX4). i n  proiing that his counscl was incI'fccti\c. 



CONCLUSION 

The trial court did not commit error in denying Lcwis' motion for post-conviction relief. 

Ilespectfidly submitted, 
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