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I N  THE CIRCUIT COURT O F  LEE COUNTY, I4ISSISSIPPJ.  

PEB RUARY 'TEiU<? I 9  95 -- 

STATE O F  M I S S I S S I P P I  

ANTHDNP MARK B ~ Y I I I L L  AKA "HOP" I 

ORDER 

Chme o n  t h i s  c a u s e  t h i ' s  d a y  f o r  h e a r i n g ,  the 

D e f e n d a n t  b e i n g  b e f o r e  t h e  C o u r t  i n  p e r s o n  zncl with h i s  

Attorney RONATB KTNIXNB 6 TERRY UCUD 
w- - - S a i d  D e f e n d a n t  b e i n g  

1 

b e f o r e  t h e  C o u r t  o n  a c h a r g e  o f  MTiRUEii 

a n d  t o  s a i d  c h a r g e  t h e  D e f e n d a n t ,  E O N Y  HARK BERRYRILL 

e n t e r s  a p l e a  cf g i i i l t j .  a s  c h a r g e d ,  s a i d  p l e c ,  i s  i c c e ~ t e d  by 

t h e  C o u r t ,  t h e  C o u r t  f i n d i n g  t h a t  ,safici p l e a  i s  v c r l u n t a r i l y  

a n d  u n d e r s t a n d ~ n g l y  e n t e r e d  by t h e  D e f e n d a n t  

I T  I S ,  THEREFORE, O r d e r e d  a n d  Adjudged by t h e  

p n r o l c  i n  a fat* + d c ~ i m a t c d  by tho  ~ ~ s e f s i l i p p i  .- Dcpnrtment - of C o r r o c t l o n s .  

Defcndsnc  i s  s c n t c n c e d  under S E C  99-19-81. Hlso les ipp? .  Code. 1972, os amendcd. --- 
Therefore ,  soid s c n t c n c c  s h o l l  n o t  bc rcduccd o r  ouepenrled - nor s h a l l  h c  b e  
c l i ~ i b l c  f o r  p a r o l e  o r  probation.  1)cfendent  ts rcmnnded t o  tbc c u a t o d y  of t h e  ** - 

&ERED AND ADJUDGED I N  OPSN COURT, t h i s  t h e  l h t h  

r c h r u o ~ y  d a y  of  , 1 9 9 5  - . 

** P r e n t i s u  County S h e r i f f  to  
a w a i t  transportation t o  s a i d  

P 

f a c i l l r y  . L- 



TBB STATE OF MISSISSIPPI CIRCUIT COURT 

PRENTISS COUNTY OCTOBER TBRH, 1991 

CAUSE NO. 10;039 

I 

The Grand Jurors for the State of Mississippi, taken from 

the body of good and lawful men and women of PRENTISS COUNTY, in 

the State of Missinsippi, elected, impaneled, sworn and oharged to 

inquire in and for aaid County and State aforesaid, in the name and 

by the authority of the State of Mimaissippi, upon their oaths 

present; That 

GREG HENRY, MICBAEL TRACY VICK, GCOTTY WAYNE THOMPSON, AND MARK - 
ANTHONY BERRYBILL 

in said County and State on the 12th day of January, A.D., 1991, 

COUNT I1 did wilfully, felonioualy and burglariouely break and 

enter a certain automobile, one 1978 Chevrolet Blazer, Vehicle 

Identifiaation Number CXL188F152708, owned and ocoupied by Rusty 

McCoy with the felonioum and burg1arious;intent to take, steal and 

oarry away the goods, chattele and per~onal property of the said 

Ruety McCoy, in said automobile being kept for use, sale or 

storage; 

COUNT 111 in .aid County and Stnte on the 12th day of January, 

A.D., 1991 

did wilfully, unlaw~u1l~:and feloniously take, steal and carry away 

o n e  1978 Chevrolet Blazer, Vshiclu, Identification N W e y  

CXL188F152708, of a value of $100.00 and more, good and lawful 

money of the United States, the property of Rusty MoCoy, with the 

intent to permanently deprive the maid Ruety McCoy of said 

COUNT 1111 in aaid County and State on,the 12th day of January, 

A.D., 1991 ! 
did wilfully, unlawtully and felonioualy take, steal and carry away 

l 
one tool box, one socket set, one set of ecrew drivers. one set of I 
box wrenchen, one tape measure, jumper cablee, gear pullers, one I 



/ ;ire, one Workmanp. Choice tool box with aasorted tools, one tool (2) 

pouch, two pairs of work bootw, on11 pair of ooveralls, one 

sweatshirt, one hunting vest oontaining gun shells, one CB radio, 

one M / P M  caesette radio, one case of cassette tapea, and two 

fishing rode, all of a value of $100.00 and more, good and lawful 

rnonay of the United Btates, the property of Rusty McCoy, with the 

intent to permanently deprive the m i d  Fiusty McCoy of said items; 

contrary to the form of the statute in suoh cases made and 

provided, and againat the peace and dignity of the state of 

Hissisnippi. 

'riled and Recorded day 

, 1991 
, Clerk 
, D.C. 



INDICTMENT 

~~ ~~ 

THE STATE OF MISSISSIPPI 

PRENTISS COUNTY 

CIRCUIT COURT 

FEBRUARY TERM, 1994 

CAUSE NO. CR94-008 

The Grand Jurors for the State of Mississippi, taken from 

the body of good and lawful men and women of PRENTISS COUNTY, in 

the State of Mississippi, elected, impaneled, sworn and charged to 

inquire in and for said County and State aforesaid, in the name and 

by the authority of the State of Mississippi, upon their oaths 

present: That 

ANTHONY MARK BERRYHILL AKA "MOP" 

in said County and State on or about the 2 1st day of January, A. D., 

1994, 

COUNT I: did wilfully, unlawfully and feloniously, and with 

deliberate design kill and murder Cathy D. Cummings, a human being, 

while he, the said Anthony Mark Berryhill AKA "Mop", was engaged in 

the felony crime of 'Burglary of an Occupied and Inhabited Dwelling, 

belonging to Greg Harding and Denise Harding, in violation of 

Mississippi Code Annotated, Section 97-3-19 (2) (el; 

COUNT 11: in said County and State on or about the 21st day of 

January, A.D., 1994, 

did wilfully, unlawfully and feloniously without lawful authority 

attempt to kidnap, or forcibly seize and confine Anthony Lee 

Cummings, a child under the age of ten ( l o ) ,  but the said Anthony 



Mark Berryhill, AKA "Mop", was then and there intercepted and 

failed in the commission of said offense; 

COUNT 111: in said County and State on or about the 21st day of 

January, A.D., 1 9 9 4 ,  

being a convicted felon, did wilfully, unlawfully and feloniously 

possess a firearm, to-wit: one 9mm pistol, wherein the said Mark 

Anthony Berryhill AKA "Mop", was previously convicted of: 

( 1 )  Burglary of a Vehicle on February 1 9 ,  1 9 9 2 ,  in Count one 

(1 )  of Cause Number 1 0 , 0 3 9 ,  in the Circuit Court of Prentiss 

County, Mississippi, and was sentenced to a term of seven (7) years 

in the Mississippi Department of Corrections; 

( 2 )  Grand Larceny on February 1 9 ,  1 9 9 2 ,  in Count Two ( 2 )  of 

Cause Number 1 0 , 0 3 9 ,  in the Circuit Court of Prentiss County, 

Mississippi, and was sentenced to five ( 5 )  years in the Mississippi 

Department of Corrections, suspended, to run Consecutive to Count 

One of Cause Number 1 0 , 0 3 9 ;  

( 3 )  3rd Degree Arson on February 1 9 , 1 9 9 2 ,  in Cause Number 

1 1 , 9 1 7 ,  in the Circuit Court of Alcorn County, Mississippi, and was 

sentenced to three ( 3 )  years in the Mississippi Department of 

Corrections, suspended, and to run Consecutive to Counts One and 

Two of Cause Number 1 0 , 0 3 9  of the Circuit Court of Prentiss County, 

Mississippi; 

(4) Grand Larceny on August 2 6 ,  1 9 9 2 ,  in Cause Number 8,955, 

in the Circuit Court of Marshall County, Mississippi, and was 

sentenced to five years, with 3  years suspended, to run concurrent 

with Prentiss County sentence; 

in violation of Mississippi Code, Annotated, Section 97-37-5  (1) 



(~ississippi 1993), as amended; 

and upon conviction the said ANTHONY MARK BERRYHILL AKA "MOP" is 

hereby charged in Counts I, 11, and I11 of this Indictment under 

Section 99-19-81, Mississippi Code, 1972, as amended, to be 

sentenced to the maximum term of imprisonment as prescribed for 

each felony and such sentence shall not be reduced or suspended nor 

shall such person be eligible for parole or probation in that: 

(1) ANTHONY MARK BERRYHILL AKA "MOP", having pled guilty 

in the Circuit Court of PRENTISS COUNTY, Mississippi, in Cause 

Number 10,039, to Burglary of a Vehicle (Count One), was sentenced 

on the 19th day of February, 1992, to serve a term of 7 years in a 

facility to be designated by the Departdent of Corrections of the 

State of Mississippi, and; 

(2) ANTHONY MARK BERRYHILL AKA "MOP", having pled guilty 

in the Circuit Court of PRENTISS COUNTY, Mississippi, in Cause 

Number 10,039, to Grand Larceny (Count Two), was sentenced on the 

19th day of February, 1992, to serve a term of 5 years in a 

facility to be designated by the Department of Corrections of the 

State of Mississippi, said sentence being suspended, to run 

Consecutive to Count One of Cause Number 10,039, and; 

(3) ANTHONY MARK BERRYHILL AKA "MOP", having pled guilty 

in the Circuit Court of ALCORN COUNTY, Mississippi, in Cause Number 

11,917, to 3rd Degree Arson, was sentenced on the 19th day of 

February, 1992, to serve a term of 3 years in a facility to be 

designated by the Department of Corrections of the State of 

Mississippi, suspended, said sentence to run Consecutive to Counts 

One and Two of Prentiss County Cause Number 10,039; 



(4) ANTHONY MARK BERRYHILL AKA "MOP", having pled guilty 

in the Circuit Court of MARSHALL COUNTY, Mississippi, in Cause 

Number 8,955, to Grand Larceny, was sentenced on the 26th day of 

August, 1992, to serve a term of five years in a facility to be 

designated by the Department of Corrections of the State of 

Mississippi, with 3 years suspended, to run concurrent with the 

Prentiss County sentence; 

(5) Each of the above sentences arose out of separate 

incidents at different times; 

contrary to the form of the statute in such cases made and 

provided, and against the peace and dignity of the state of 

Mississippi. 

Filed and Recorded & day 
of . a a ? d  , 1994 

t District Attorney 

, D.C. 



E)dh ; b a'j~ 

I N  THE C I R C U I T  COURT O F  L E E  COUNTY, MISSISSIPPI 

S T A T E  O F  M I S S I S S I P P I  

V E R S U S  

ANTHONY MARK BERRYHILL 

P L A I N T I F F  

CAUSE NO. C R 9 4 - 3 5 2  

DEFENDANT 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

T R A N S C R I P T  O F  THE PROCEEDINGS HAD AND DONE I N  THE G U I L T Y  

P L E A  AND SENTENCING I N  THE ABOVE STYLED AND NUMBERED C A U S E ,  

B E F O R E  THE HONORABLE FRANK A .  R U S S E L L ,  C I R C U I T  J U D G E ,  ON 

T H E  1 4 T H  DAY O F  FEBRUARY, 1 9 9 5 ,  I N  ALCORN COUNTY, 

M I S S I S S I P P I .  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

APPEARANCES : 

P r e s e n t  a n d  ~ e p r e s e n t i n g  t h e  S t a t e  of Miss iss ippi :  

HONORABLE JOHN R .  YOUNG 
D i s t r i c t  A t t o r n e y  
Pos t  O f f i c e  B o x  2 1 2  
C o r i n t h ,  Miss iss ippi  3 8 8 3 4  

HONORABLE JAMES S .  POUNDS 
A s s i s t a n t  D i s t r i c t  A t t o r n e y  
P o s t  O f f i c e  B o x  2 1 2  
C o r i n t h ,  Miss i s s ipp i  3 8 8 3 4  

P re sen t  and R e p r e s e n t i n g  t h e  D e f e n d a n t :  

HONORABLE JOHN RONALD WINDSOR 
A t t o r n e y  a t  L a w  
Pos t  O f f i c e  B o x  1 7 2  
C o r i n t h ,  Miss iss ippi  3 8 8 3 4 - 4 9 6 0  

HONORABLE TERRY L .  WOOD 
A t t o r n e y  a t  L a w  
Post  O f f i c e  B o x  1 2 5 7  
C o r i n t h ,  Mississippi  3 8 8 3 4  



THE COURT: M r .  B e r r y h i l l ,  you h a v e  

i n d i c a t e d ,  t h r o u g h  y o u r  a t t o r n e y s ,  t h a t  y o u  

d e s i r e  t o  e n t e r  a  p l e a  o f  g u i l t y  t o  a  c h a r g e  o f  

s i m p l e  murde r  a s  opposed  t o  c a p i t a l  m u r d e r  i n  

Count I o f  t h i s  i n d i c t m e n t .  B e f o r e  a c c e p t i n g  

y o u r  p l e a  t h e  l a w  r e q u i r e s  t h a t  I q u e s t i o n  you 

c o n c e r n i n g  y o u r  u n d e r s t a n d i n g  of  t h e s e  

p r o c e e d i n g s ,  t h e  c h a r g e s  a g a i n s t  you  a n d  t h e  

c o n s e q u e n c e s  o f  y o u r  e n t r y  o f  a  plea o f  g u i l t y  

t o  t h i s  c h a r g e .  B e f o r e  I a s k  you t h e s e  

q u e s t i o n s ,  I wan t  you t o  r a i s e  y o u r  r i g h t  hand 

and be sworn .  

(THE DEFENDANT WAS SWORN BY THE COURT.) 

THE COURT: Very  w e l l .  You d o  h a v e  t h e  

r i g h t  t o  r e f u s e  t o  answer  any q u e s t i o n  t h a t  I 

may a s k  you .  A l s o  I want  you t o  f e e l  f r e e  t o  

t a l k  t o  y o u r  a t t o r n e y s  a t  any t i m e  t h a t  y o u  

deem it n e c e s s a r y  b e f o r e  you r e s p o n d  t o  my 

q u e s t i o n .  If  you d o n ' t  u n d e r s t a n d  my q u e s t i o n ,  

p l e a s e  a d v i s e  m e ,  p l e a s e  t e l l  m e  and I w i l l  

r e s t a t e  i t ,  b e c a u s e  you c a n n o t  g i v e  me a  

t r u t h f u l  answer  t o  a  q u e s t i o n  you d o n ' t  

u n d e r s t a n d .  

EXAMINATION BY THE COURT: 

Q . F i r s t  o f  a l l ,  I want  you t o  s t a t e  y o u r  f u l l  and 

p r o p e r  name i n t o  t h e  r e c o r d .  

A .  Anthony Mark B e r r y h i l l .  

Q .  M r .  B e r r y h i l l ,  a r e  you p r e s e n t l y  u n d e r  t h e  

i n f l u e n c e  o f  any i n t o x i c a t i n g  l i q u o r ,  d r u g ,  o r  o t h e r  



Q - DO you also understand that by pleading guilty, 

you are waiving or giving up the requirement that the State 

of Mississippi prove this charge and each element of this 

crime charged beyond a reasonable doubt? 

A. Yes, sir. 

Q . Do you also understand that by answering the 

Court's questions, you are waiving or giving up your right 

to remain silent? That if you went to trial you could not 

be forced, or compelled, or made to testify, or to make any 

statement whatsoever concerning this charge unless you 

voluntarily elected to do so? DO understand that? 

A. Yes, sir. 

Q Do you also understand that by pleading guilty, 

you are waiving or giving up your constitutional right to 

confront and to cross-examine the witnesses who would 

appear and testify against you and also you are waiving 

your right to challenge the make-up of the grand jury that 

indicted you? Do you understand that? 

A. Yes, sir. 

Q. Do you also understand that if you proceeded on 

to trial, you would have the right to cause the process of 

this court to issue, that is subpoenas, requiring the 

attendance of witnesses of your choosing to assist you at a 

trial of this cause and those subpoenas would issue at no 

cost to you? Do you understand that? 

A. Yes, sir. 

Q .  Do you further understand that if you went to 

trial all 12 jurors would have to agree that the State met 

its burden of proof, that is, proved your guilt beyond a 



reasonable doubt before you could be convicted? In other 

words, it would take a unanimous verdict of the jury to 

convict you. Do you understand that? 

A. Yes, sir. 

Q. Do you also understand that if you went to 

trial and you were convicted you would have the right to 

appeal your case to the Mississippi Supreme Court, but by 

pleading guilty you are waiving or giving up your right to 

appeal your case to the Mississippi Supreme Court? Do you 

understand that? 

A. Yes, sir. 

Q - Let me make sure you understand the charge. 

The indictment alleges that in Prentiss County, 

Mississippi, on the 21st day of January, 1 9 9 4 ,  that you did 

willfully, unlawfully and feloniously and with deliberate 

design kill and murder Kathy D. Cummings, a human being. 

Do you understand that charge? 

A. Yes, sir. 

Q .  Did you in fact commit that offense? Did you 

do it? 

A. Yes, sir. 

Q . NOW you're indicted as an alleged habitual 

offender, the indictment contains the proper wording. Do 

you understand if this Court determines that you do qualify 

to be sentenced under the provisions of Section 9 9 - 1 9 - 8 1  of 

the Mississippi Code as a habitual offender that you shall 

be sentenced to life in the custody of the Mississippi 

Department of Corrections without parole, without 

reduction, without suspension, etc.? Do you understand 



t h a t ?  

A .  Y e s ,  s i r .  

Q . The i n d i c t m e n t  a l l e g e s  w i t h  r e s p e c t  t o  t h e  

h a b i t u a l  o f f e n d e r  p o r t i o n  t h e r e o f  t h a t  you p l e d  g u i l t y  i n  

t h e  C i r c u i t  C o u r t  o f  P r e n t i s s  County,  M i s s i s s i p p i ,  i n  Cause 

Number 1 0 , 0 3 9 ,  t o  b u r g l a r y  o f  a  v e h i c l e ,  Count I ,  a n d  YOU 

were  s e n t e n c e d  on t h e  1 9 t h  o f  F e b r u a r y  o f  1992 t o  s e r v e  a  

t e r m  of  s e v e n  y e a r s  i n  a f a c i l i t y  t o  b e  d e s i g n a t e d  b y  t h e  

M i s s i s s i p p i  Depar tment  o f  C o r r e c t i o n s ;  i s  t h a t  c o r r e c t ?  

A .  Yes,  s i r .  

Q .  Did you ,  i n  f a c t ,  p l e a d  g u i l t y  t o  t h a t  f e l o n y  

c h a r g e ,  and were  you ,  i n  f a c t ,  s e n t e n c e d  on t h a t  d a t e  i n  

t h a t  c a u s e  number t o  s e r v e  t h a t  t e r m  o f  y e a r s  i n  t h e  

c u s t o d y  o f  t h e  M i s s i s s i p p i  Depar tment  o f  C o r r e c t i o n s ?  

A .  Yes,  s i r .  

Q .  I t  a l s o  a l l e g e s  t h a t  you p l e d  g u i l t y  i n  t h e  

C i r c u i t  C o u r t  o f  P r e n t i s s  County ,  M i s s i s s i p p i ,  i n  C a u s e  

Number 1 0 , 0 3 9 ,  t h e  same c a u s e  t o  a  c h a r g e  o f  g r a n d  l a r c e n y  

i n  Count I1 o f  t h a t  i n d i c t m e n t  and  you were  s e n t e n c e d  on 

t h e  1 9 t h  o f  F e b r u a r y ,  1992,  t o  s e r v e  a  t e r m  o f  f i v e  y e a r s  

i n  a  f a c i l i t y  t o  b e  d e s i g n a t e d  by t h e  M i s s i s s i p p i  

Depa r tmen t  o f  C o r r e c t i o n s .  Was t h a t ,  i n  f a c t ,  what  

o c c u r r e d ?  Did you p l e a d  g u i l t y  t o  t h a t  c h a r g e  on t h a t  

d a t e ,  i n  t h a t  c o u n t y  and  s t a t e ,  i n  t h a t  c a u s e  number a n d  

were you s e n t e n c e d  t o  s e r v e  f i v e  y e a r s  i n  t h e  c u s t o d y  o f  

t h e  M i s s i s s i p p i  Depar tment  o f  C o r r e c t i o n s ?  

A .  Y e s ,  s ir .  

Q. I t  f u r t h e r  a l l e g e s  t h a t  you ,  i n  t h e  C i r c u i t  

C o u r t  o f  A l c o r n  County ,  ~ i s s i s s i p p i ,  i n  Cause  Number 



1 1 , 9 1 7 ,  p l e d  g u i l t y  t o  a  c h a r g e  o f  t h i r d  d e g r e e  a r s o n  on 

t h e  1 9 t h  day  of  F e b r u a r y  of 1992,  and you w e r e  s e n t e n c e d  t o  

s e r v e  a  t e r m  o f  t h r e e  y e a r s  i n  a  f a c i l i t y  t o  be  d e s i g n a t e d  

by t h e  M i s s i s s i p p i  Depa r tmen t  o f  C o r r e c t i o n s .  Do y o u  

u n d e r s t a n d  t h a t  c h a r g e ?  

A .  Y e s ,  s i r .  

Q. Is i t  c o r r e c t ?  

A .  Y e s ,  s ir .  

Q . I t  f u r t h e r  a l l e g e s  t h a t  you ,  Anthony Mark 

B e r r y h i l l ,  p l e d  g u i l t y  i n  t h e  C i r c u i t  C o u r t  o f  M a r s h a l l  

County,  M i s s i s s i p p i ,  Cause Number 8 , 9 5 5 ,  t o  a  c h a r g e  o f  

g r a n d  l a r c e n y .  You were  s e n t e n c e d  on t h e  2 6 t h  d a y  o f  

Augus t ,  1992,  t o  s e r v e  a  t e r m  of  f i v e  y e a r s  i n  a  f a c i l i t y  

t o  b e  d e t e r m i n e d  by t h e  M i s s i s s i p p i  Depa r tmen t  o f  

C o r r e c t i o n s .  Do you u n d e r s t a n d  t h a t  a l l e g a t i o n ?  

A .  Yes,  s i r .  

Q.  Is  it t r u e  and c o r r e c t ?  

A .  Y e s ,  s i r .  

THE COURT: The C o u r t  d e t e r m i n e s  t h e n  t h a t  

you have  me t  t h e  r e q u i r e m e n t s  t o  q u a l i f y  f o r  

s e n t e n c i n g  u n d e r  t h e  p r o v i s i o n s  o f  S e c t i o n  99- 

19-81 o f  t h e  M i s s i s s i p p i  Code o f  1972 a s  

amended, f i n d i n g  t h a t  you have  p r e v i o u s l y ,  

b e f o r e  t o d a y ' s  d a t e  and  b e f o r e  t h e  a l l e g e d  d a t e  

o f  t h e  crime t o  which you a r e  o f f e r i n g  y o u r  

p l e a ,  been c o n v i c t e d  f o u r  t i m e s  and t h a t  a t  

l e a s t  two o r  more o f  t h o s e  c o n v i c t i o n s  a r o s e  

o u t  o f  s e p a r a t e  i n c i d e n t s  and  t h a t  you r e c e i v e d  

s e n t e n c e s  i a  e x c e s s  o f  1 y e a r  i n  t h e  c u s t o d y  of  



t h e  M i s s i s s i p p i  Depa r tmen t  o f  C o r r e c t i o n s  on 

e a c h .  Were any  o f  t h o s e  s e n t e n c e s  S u s p e n d e d  

b e f o r e  you a c t u a l l y  went  t o  s e r v e  y o u r  t i m e ?  

MR. WINDSOR: Your Honor ,  it was a 

combined p l e a  a g r e e m e n t ,  a s  I u n d e r s t a n d  i t  

f rom t h e  D e f e n d a n t ,  among t h e  t h r e e  c o u n t i e s  

and t h a t  a  c e r t a i n  number o f  y e a r s  i n  t h e  

A l c o r n / P r e n t i s s  County c a s e s  were  r e t i r e d  t o  

t h e  f i l e  and  two y e a r s ,  I b e l i e v e ,  o f  t h e  

M a r s h a l l  County c h a r g e  was s u s p e n d e d .  H e  

a c t u a l l y  d i d  -- went  t o  t h e  p e n i t e n t i a r y  o n  

t h o s e  c h a r g e s .  

THE COURT: Very w e l l .  

MR. POUNDS: T h a t ' s  n o t  c o r r e c t ,  Your  

Honor.  I f  I may a d d r e s s  t h e  C o u r t ?  

THE COURT: Y e s ,  s i r .  

MR. POUNDS: Cause N u m b e r  30 ,039 ,  a s  i s  

s e t  f o r t h  i n  t h e  i n d i c t m e n t ,  t h e  D e f e n d a n t ,  

Mark B e r r y h i l l ,  was g i v e n  a  s e v e n  y e a r  s e n t e n c e  

i n  Count I .  I n  Count 11, Your Honor,  t h e  

D e f e n d a n t ,  Mark B e r r y h i l l ,  was g i v e n  a  f i v e  

y e a r  s e n t e n c e ,  and t h a t  s e n t e n c e  was s t a c k e d  o r  

r u n  c o n s e c u t i v e ,  on t o p ,  Your Honor,  and 

s u s p e n d e d .  But it was n o t  r u n  c o n c u r r e n t ,  it 

was s t a c k e d  and t h e  M a r s h a l l  County c a s e ,  Your 

Honor,  was r u n  c o n c u r r e n t  a n d  h e  g o t  t h r e e  

y e a r s  t h e r e  i n  Cause Number 8 , 9 5 5 ,  and  t h e n  t h e  

A l c o r n  County c a s e ,  1 1 , 9 1 7 ,  Your Honor,  h e  was 

o r d e r e d  t o  s e r v e  a t e r m  o f  t h r e e  y e a r s  i n  t h e  



Department of Corrections, and it was run 

consecutive with Count I and consecutive with 

Count 11 in Prentiss County, Your Honor. That 

cause was also stacked on top and suspended. 

THE COURT: Very well. The Court finds 

that you have met all of the requirements as 

set forth by the statute, Section 99-19-81,  to 

be sentenced as a habitual offender. As to you 

attorneys representing Mr. Berryhill, have you 

discussed this charge carefully with your 

client, advised him of his constitutional 

rights and the consequences of his entry of a 

plea of guilty to this charge? Mr. Windsor? 

MR. WINDSOR: Yes, sir. 

THE COURT: Mr. Wood? 

MR. WOOD: Yes, Your Honor. 

THE COURT: Do you feel that this 

Defendant, your client, understands your advice 

and is entering his plea freely and 

voluntarily? Mr. Windsor? 

MR. WINDSOR: Yes, sir, I do. 

THE COURT: Mr. Wood? 

MR. WOOD: Yes, Your Honor. 

Q .  Mr. Berryhill, are you satisfied with the legal 

services and advice of your attorneys? 

A. Yes, sir. 

Q.  Do you feel that your attorneys have properly 

advised you before entering your plea and properly 

represented your best interest in your case? 



A .  Yes, sir. 

0. Do you know of anything that you desire to 

complain about your attorneys' representation of you? Any 

matter whatsoever? 

A .  None at all. 

Q. You are completely satisfied? 

A. Yes, sir. 

Q .  Very well. Mr. Berryhill, do you plead guilty 

or not guilty to this charge of murder as a habitual 

offender under the provisions of Section 99-19-81? 

A. I plead guilty. 

THE COURT: The Court finds that this 

Defendant has knowingly, understandingly, 

freely and voluntarily entered his plea of 

guilty to this charge, that there is factual 

basis for such plea and the plea of guilty is 

hereby accepted by the Court and the Court 

adjudges you guilty thereon, Mr. Berryhill. 

Yes, sir? 

MR. YOUNG: Your Honor, I don't mean to 

interrupt, and I may have not been listening. 

Did you advise him of the minimum and maximum 

sentence he could receive for this? 

THE COURT: Yes, sir. The minimum and 

maximum is the same, life without parole, as I 

indicated earlier. Do you understand that, Mr. 

Berryhill? 

THE DEFENDANT: Yes, sir. 

THE COURT: Yes, sir. Anything that YOU 



desire to state to the Court before I impose 

sentence, Mr. Berryhill? 

THE DEFENDANT: Yes, sir. 

THE COURT: I will hear you. 

THE DEFENDANT. I would like to apologize 

for what happened. I'm sorry for what 

happened. T wish I could take it all back. ~f 

I could I would. That's all I have to say. 

THE COURT: Very well. Mr. Windsor, 

anything that you want to add? 

MR. WINDSOR: Nothing further, Your Honor. 

THE COURT: Mr. Wood? 

MR. WOOD: No, Your Honor. 

THE COURT: Mr. Berryhill, there is no 

excuse, or explanation that you can make, 

nothing you can do whatsoever to undo your 

terrible deed. No amount of money in the world 

can replace the victim, nothing whatsoever that 

this Court could do or you could do to correct 

a horrible situation that has been allowed to 

develop because, probably, in my opinion, your 

temper and your habits. You have been in 

trouble for years, committing crimes in several 

counties here in North Mississippi and you 

ultimately, back in January of 1 9 9 4  committed 

probably the worse crime known to man, murder. 

Now, this Court is obliged to apply the law as 

this Court understands it. I don't like to see 

any criminal not face the music, whether it be 



d e a t h  o r  w h a t e v e r .  But  I am o b l i g e d  a n d  

o b l i g a t e d  u n d e r  my o a t h  t o  see t h a t  i f  y o u  a r e  

c o n v i c t e d ,  you a r e  c o n v i c t e d  -- and n o t  o n l y  

c o n v i c t e d ,  i n d i c t e d ,  t r i e d  and c o n v i c t e d  

l e g a l l y  and  f a i r l y .  The C o u r t  h a s  been  c a l l e d  

upon t o  r u l e  on a  m o t i o n  i n  t h i s  p a r t i c u l a r  

c a s e  t h a t  was n o t  p l e a s a n t ,  b u t  I d i d  w h a t  I 

t h o u g h t  was l e g a l l y  c o r r e c t .  I am n o t  i n  a  

p o p u l a r i t y  c o n t e s t .  I am o b l i g e d  t o  a p p l y  t h e  

l aw  and t h a t ' s  what  I h a v e  done .  You a r e  a  

f o r t u n a t e  young man i n  one  r e s p e c t  t h a t  y o u  

a r e n ' t  f a c i n g  d e a t h .  However, on t h e  o t h e r  

hand ,  you may n o t  b e  s o  f o r t u n a t e ,  b e c a u s e  I 

d o n ' t  know which i s  t h e  b e t t e r  o f  t h e  two 

c h o i c e s ,  d e a t h  o r  l i f e  w i t h o u t  t h e  hope o f  

p a r o l e .  The C o u r t  h a s  n o  a l t e r n a t i v e  b u t  t o  

impose  o n e  s e n t e n c e  on you ,  M r .  B e r r y h i l l .  

T h a t  i s ,  t h e  C o u r t  h e r e b y  s e n t e n c e s  you t o  

s e r v e  a  t e r m  o f  l i f e  i n  t h e  c u s t o d y  of  t h e  

~ i s s i s s i p p i  Depa r tmen t  of  C o r r e c t i o n s  a t  a 

f a c i l i t y  t o  b e  d e s i g n a t e d  by t h a t  d e p a r t m e n t .  

T h a t  s e n t e n c e  s h a l l  n o t  be  r e d u c e d ,  s h a l l  n o t  

be s u s p e n d e d .  You s h a l l  n o t  b e  e l i g i b l e  f o r  

p a r o l e  o r  p r o b a t i o n .  A l l  i n  a c c o r d a n c e  w i t h  

t h e  p r o v i s i o n s  o f  S e c t i o n  99-19-81 of  t h e  

M i s s i s s i p p i  Code. I t  i s  t h e  s e n t e n c e  of t h i s  

C o u r t  t h a t  you d i e  i n  t h e  c u s t o d y  o f  t h e  

M i s s i s s i p p i  Depa r tmen t  o f  C o r r e c t i o n s .  Do you 

h a v e  any  q u e s t i o n s ?  



THE DEFENDANT: No, sir. 

THE COURT: You will be in the custody of 

the Sheriff of Prentiss County, Mississippi, to 

await transportation to a facility to be 

designated by the Mississippi Department of 

Corrections. All right. Have a seat at 

counsel table. The sheriff is there to 

transport you. Anything further by the 

Defendant? 

MR. WINDSOR: No, Your Honor. 

THE COURT: By the State? 

MR. YOUNG: Your Honor, the only thing we 

have is that feeling aggrieved by the previous 

ruling of the Court taking out the death 

penalty. We would advise the Court that we do 

intend or ask leave of the Court to perfect and 

file our appeal to the Mississippi Supreme 

Court to rule on that issue 

THE COURT: Very well. You are certainly 

entitled to do so and I welcome you doing the 

same if the law allows it. Okay. The Court 

will be in recess for about five minutes, and 

then I'll see the jury. 

(RECESS ) 
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