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January 29,2007

Dear Sir:

I am writing in regard to Mr. James Franks. He was my lawyer
on a charge of Possesgssion of a Controled Substance and a DUI, first
offense. After I explained the events of my arrest, he told me I
had a good chance of beating the charge because the car 1 was driving
was not mine, and the fact that a field testwas not conducted the
night of my arrest. The Tate County sherriff charged me with DUI,
Driving on a Suppended License, and Failure to yield to Blue Lights.
I made bond.  Six weeks later, I was arrested on a Possession of
a Controled Substance. No bond was set at this time, and I obtained
Mr.Franks' sexrvice. Mr. Pranks was able to make the court set a
bond at $20,000 ahd house arrest. I paid $5000 and was released.

I feel Mr. Franks took this money and then guit on me. I got
8 sentence of 8 years with 3 suspended, 5 to serve as a habitual

offender and 3 years post conviction suppervision {99-18-81).

Mr. Franks came to the jailand told me the D.A. was seeking a life
sentence. I asked him on several occations how the state could indict
me on DUI, first offense as a fellony, and how much weight the cocaine
was. He never answered my guestions, nor would he contact me to let
me know what was going on with my case. One week before I went to
court, he asked me to take a plea bargain. I asked him what about
beatingthe charge. His reply was "Do you want to die in the state
penitentiary? 1If you don't, take this, the D.A. will give you the
habitual under 99-18-81. I was scared to death, so I took the deal.

These are the facts concerning why I am writing you:
1.} The D.A. did not include the 99-18-81 in the indictment. The
law says thg -indictment MUST include the principle charge, previous
charges, nature, date, and statute number which the state is seeking.

2.) The indictment was defective and Mr. Franks made no attempt to
object to any of it.

3.) Mzr. Franksnever advised me that the state viclated my U.S.
Constitutional nor the Mississippi Constituional rights. I did not
know I had these rights until I got to Parchman.

4.) Mr, Franks did not ask for a bifurcated trial tc the effect it
was a 99-18-81 trial. 1In Lay vs State, this was a must and a record
must be made.

5.) The only thing that was said came from transcripts, "the state
has agreed as part of these plea negotiations to reduce the charge

from 99-18-83 to a 99-18-81 habitual. The documents already as part

of this hearing." The judge nor Mr, Franks asked to see this document,
nor were the exhibits accepted or placed in the file by the judge.

@)



6.) I was still asking how the state could indict me as a habitual
offender. :

7.} How could they charge me with a DUI first offense as a fellony.

8.) My U,S. Constitutional 5th Amendment, and Article 3 section 27
of the Mississippi Constitution was violated, and Mr. Franks failed
to advise me of this.

9.) My . due process rights were violated and Mr. Franks offered no
objection to any of this,

10.) After Mr. Franks failed to advise me, the court imposed an illegal
seéntence under the statute 99-18-81, the court was to sentence me o

the maximum time with NONE suspended, reduced, no to be elligible

for parocle or probation. I was sentenced to 3 vears suspended and

3 years post release probation.

11.) Mr. Franks made no objection to the entire sentence.

I am in the process of filing a postcounviction relief. I have
read case after case. These facts are surly a basis for ineffective
assistance of counsel. In representing a criminal defendant, the lawyer

owes a duty of advacate to the defendant's cause, a duty to consult
with the defendant on important decisions, a duty to keep the defendant
informed of important developments in the course of the prosecution,
and a ‘duty to bring to bear such skill and knowledge as will render
the trial a reliable advisor in testing process, to protect the defendant's
constitutional rights, to make sure due process is fulfilled to the
tee. ‘

It is clear that if Mr. Franks did what He was hired to do, the
state could not have supported their motion, nor would i be serving
an illegal sentence. I have written Mr. Franks for a motion of discovery
and he has not replied. I have nc more money, and am being forced
toproceed myself, Mr. Franks' wife works in the D.A.'s cffice. This
might be the reason he should be required to give me some of my money
back. Is there any kind of legal aid available to an inmate. What
is the process I need to follow to file the necessary motions in court.

My Attorney is: James Franks, 2584 Hy 51 south, Hernado, MS 38632
Sincerely

i Rt

Kevin R. Sowell
Unit 26A E288
Parchman, MS 38738
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