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Dear S i r :  

I am w r i t i n g  i n  r e g a r d  t o  M r .  James F r a n k s .  He was my l a w y e r  
on a  c h a r g e  o f  P o s s e s s i o n  of  a  C o n t r o l e d  S u b s t a n c e  and a  DUX, f i r s t  
o f f e n s e .  A f t e r  I e x p l a i n e d  t h e  e v e n t s  of  my a r r e s t ,  h e  t o l d  m e  I 
had a  good chance  of  b e a t i n g  t h e  c h a r g e  b e c a u s e  t h e  c a r  I was d r i v i n g  
was n o t  mine ,  and t h e  f a c t  t h a t  a  f i e l d  t e s t w a s  n o t  c o n d u c t e d  t h e  
n i g h t  o f  my a r r e s t .  The T a t e  County s h e r r i f f  c h a r g e d  me w i t h  D U I ,  
D r i v i n g  on a  Suppended L i c e n s e ,  and F a i l u r e  t o  y i e l d  t o  Blue L i g h t s .  
I made bond.  S i x  weeks l a t e r ,  I was a r r e s t e d  on a  P o s s e s s i o n  o f  
a  C o n t r o l e d  S u b s t a n c e .  No bond was s e t  a t  t h i s  t i m e .  and I o b t a i n e d  
Mr .F ranksq  s e r v i c e .  M r .  F r anks  was a b l e  t o  make t h e  c o u r t  s e t  a  
bond a t  $ 2 0 , 0 0 0  aitd house  a r r e s t .  I p a i d  $5000 and was r e l e a s e d .  

I f e e l  M r .  F r a n k s  t o o k  t h i s  money and t h e n  q u i t  on me. I g o t  
a  s e n t e n c e  of  8  y e a r s  w i t h  3 s u s p e n d e d ,  5  t o  s e r v e  a s  a  h a b i t u a l  

o f f e n d e r  and  3 y e a r s  p o s t  c o n v i c t i o n  s u p p e r v i s i o n  ( 9 9 - 1 8 - 8 1 ) .  
M r .  F r a n k s  came t o  t h e  j a i l a n d  t o l d  me t h e  D . A .  was s e e k i n g  a  l i f e  
s e n t e n c e .  I a s k e d  him on s e v e r a l  o c c a t i o n s  how t h e  s t a t e  c o u l d  i n d i c t  
m e  on DUI, f i r s t  o f f e n s e  a s  a  f e l l o n y ,  and how much w e i g h t  t h e  c o c a i n e  
was. H e  n e v e r  answered  my q u e s t i o n s ,  n o r  would h e  c o n t a c t  m e  t o  l e t  
me know what  was g o i n g  on w i t h  my c a s e .  One week b e f o r e  I went  t o  
c o u r t ,  he a s k e d  m e  t o  t a k e  a  p l e a  b a r g a i n .  I a s k e d  him what a b o u t  
b e a t i n g t h e  c h a r g e .  H i s  r e p l y  was "Do you want t o  d i e  i n  t h e  s t a t e  
p e n i t e n t i a r y . ?  I f  you d o n ' t ,  t a k e  t h i s ,  t h e  D . A .  w i l l  g i v e  you t h e  
h a b i t u a l  u n d e r  99-18-81 .  I was s c a r e d  t o  d e a t h ,  s o  I t o o k  t h e  d e a l .  

These  a r e  t h e  f a c t s  c o n c e r n i n g  why I am w r i t i n g  you:  
1. ) The D . A .  d i d  n o t  i n c l u d e  t h e  99-18-81 i n  t h e  i n d i c t m e n t .  The 
law s a y s  t h e  i n d i c t m e n t  MUST i n c l u d e  t h e  p r i n c i p l e  c h a r g e ,  p r e v i o u s  
c h a r g e s ,  n a t u r e ,  d a t e ,  a n d  s t a t u t e  number which  t h e  s t a t e  i s  s e e k i n g .  

2 . )  The i n d i c t m e n t  w a s  d e f e c t i v e  and M r .  F r a n k s  made - n o  a t t e m p t  t o  
o b j e c t  t o  any o f  i t .  

3 . )  M r .  F r a n k s n e v e r  a d v i s e d  me t h a t  t h e  s t a t e  v i o l a t e d  my U.S. - 
C o n s t i t u t i o n a l  n o r  t h e  M i s s i s s i p p i  C o n s t i t u i o n a l  r i g h t s .  I d i d  n o t  
know I had t h e s e  r i g h t s  u n t i l  I g o t  t o  Parchman. 

4 . )  M r .  F r a n k s  d i d  n o t  a s k  f o r  a  b i f u r c a t e d  t r i a l  t o  t h e  e f f e c t  i t  
was a  99-18-81 t r i a l .  I n  Lay v s  S t a t e ,  t h i s  was a must  and a  r e c o r d  
must b e  made. 

5 . )  The o n l y  t h i n g  t h a t  was s a i d  came from t r a n s c r i p t s ,  " t h e  s t a t e  
has  a g r e e d  a s  p a r t  o f  t h e s e  p l e a  n e g o t i a t i o n s  t o  r e d u c e  t h e  c h a r g e  
from 99-18-83 t o  a  99-18-81  h a b i t u a l .  The documents  a l r e a d y  a s  p a r t  
of t h i s  h e a r i n g . "  The judge  n o r  M r .  F r a n k s  a s k e d  t o  s e e  t h i s  documen t ,  
no r  were  t h e  e x h i b i t s  a c c e p t e d  o r  p l a c e d  i n  t h e  f i l e  by t h e  j u d g e .  



6 . )  I was s t i l l  a s k i n g  how t h e  s t a t e  c o u l d  i n d i c t  m e  a s  a  h a b i t u a l  
o f f e n d e r .  

7 . )  HOW c o u l d  t h e y  c h a r g e  m e  w i t h  a  D U I  f i r s t  o f f e n s e  a s  a  f e l l o n y .  

8 . )  My U.S. C o n s t i t u t i o n a l  5 t h  Amendment, and A r t i c l e  3 s e c t i o n  2 7  
of  t h e  M i s s i s s i p p i  C o n s t i t u t i o n  was v i o l a t e d ,  and M r .  F r a n k s  f a i l e d  
t o  a d v i s e  m e  o f  t h i s .  

9 . )  My due  p r o c e s s  r i g h t s  were v i o l a t e d  and M r .  F r anks  o f f e r e d  n o  
o b j e c t i o n  t o  any o f  t h i s .  

1 0 . )  A f t e r  M r .  F r a n k s  f a i l e d  t o  a d v i s e  me, t h e  c o u r t  imposed a n  i l l e g a l  
s e n t e n c e  u n d e r  t h e  s t a t u t e  99-18-81,  t h e  c o u r t  was t o  s e n t e n c e  m e  t o  
t h e  maximum t i m e  w i t h  - NONE s u s p e n d e d ,  r e d u c e d ,  no t o  b e  e l l i g i b l e  
f o r  p a r o l e  o r  p r o b a t i o n .  I was s e n t e n c e d  t o  3 y e a r s  suspended  a n d  
3 y e a r s  p o s t  r e l e a s e  p r o b a t i o n .  

11.) M r .  F r a n k s  made no o b j e c t i o n  t o  t h e  e n t i r e  s e n t e n c e .  

I am i n  t h e  p r o c e s s  of  f i l i n g  a  p o s t c u l i v i c t i o n  r e l i e f .  I have 
r e a d  c a s e  a f t e r  c a s e .  These  f a c t s  a r e  s u r l y  a  b a s i s  f o r  i n e f f e c t i v e  
a s s i s t a n c e  of  c o u n s e l .  I n  r e p r e s e n t i n g  a  c r i m i n a l  d e f e n d a n t ,  t h e  l a w y e r  
owes a d u t y  o f  a d v a c a t e  t o  t h e  d e f e n d a n t ' s  c a u s e ,  a  d u t y  t o  c o n s u l t  
w i t h  t h e  d e f e n d a n t  on i m p o r t a n t  d e c i s i o n s ,  a  d u t y  t o  k e e p  t h e  d e f e n d a n t  
i n fo rmed  of  i m p o r t a n t  deve lopmen t s  i n  t h e  c o u r s e  o f  t h e  p r o s e c u t i o n ,  
and a d u t y  t o  b r i n g  t o  b e a r  s u c h  s k i l l  and knowledge a s  w i l l  r e n d e r  
t h e  t r i a l  a  r e l i a b l e  a d v i s o r  i n  t e s t i n g  p r o c e s s ,  t o  p r o t e c t  t h e  d e f e n d a n t ' s  
c o n s t i t u t i o n a l  r i g h t s ,  t o  make s u r e  d u e  p r o c e s s  is  f u l f i l l e d  t o  t h e  
tee. 

I t  i s  c l e a r  t h a t  if M r .  F ranks  d i d  what He was h i r e d  t o  d o ,  t h e  
s t a t e  c o u l d  n o t  h a v e  s u p p o r t e d  t h e i r  m o t i o n ,  n o r  would i be  s e r v i n g  
an i l l e g a l  s e n t e n c e .  I have  w r i t t e n  M r .  F r a n k s  f o r  a  mot ion  of  d i s c o v e r y  
and h e  h a s  n o t  r e p l i e d .  I have no  more money, and  am b e i n g  f o r c e d  
t o p r o c e e d  m y s e l f .  M r .  F r a n k s '  w i f e  works i n  t h e  D . A . ' s  o f f i c e .  T h i s  
migh t  b e  t h e  r e a s o n  h e  s h o u l d  be  r e q u i r e d  t o  g i v e  me some o f  my money 
back .  Is t h e r e  any k i n d  of  l e g a l  a i d  a v a i l a b l e  t o  an i n m a t e .  What 
i s  t h e  p r o c e s s  I need  t o f o l l o w  t o  f i l e  t h e  n e c e s s a r y  m o t i o n s  i n  c o u r t .  

My A t t o r n e y  i s :  James F r a n k s ,  2 5 8 4  Hy 5 1  s o u t h ,  Hernado ,  MS 38632 

S i n c e r e l y  

Kevin R .  S o w e l l  
U n i t  2 6 A  E288 
Parchman,  MS 38738 




