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CERTIFICATE OF INTERESTED PERSONS
The undesigned Pro se Appellant of record certifies that the following listed persons have

an interest in the outcome of this case. These representation s are made in order that the justices
of the Supreme Court and/or the judges of the Court of Appeals may evaluate possible |
disqualification or recusal.

L. Patricia Austin, Petitioner-Appellant Pro se
Mississippi Employment Security Commission (MESC), Defendant-Appeltee
Hon. Leanne F.. Brady, Bar #100793, Senior Attorney for MESC
Fitzgerald Casino, Defendant-Appeliee
Mrs. Melinda Drisdale, Representative for Fitzerald Casino
Roger W. Sims, PPS Legal Advocate for Appetlant
Mr. Mike Morgan, MESC Administrative Hearing Officer (AAQ)
Honorable Albert B. Smith III, Deciding Circuit Judge of 1 1™ Judicial District
PPS Legal Research Clinic, P. A..

NI T I o e

This, the 9? fZELé‘ day of :)/Uhe ,2007.
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Patricia Austin, Appeliant Pro se
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NT OF THE ISS
Appeliant Austin presents as her statement of the issue for the Court’s review -of the

following contention:

ISSUE ONE;

Whether the Board of Review Decision Should be vacated finding the Employee,
Patricia Austin, proved by substantial evidence that she did not commit misconduct
connected with her work, that is conduct evincing such wilful and wanton disregard of
standards of behavior which employer has the right to expect from his employee, or
carelessness and Negligence in such degree, or recurrence thercof, as fo manifest
culpability, wrongful intent or evil design.

ISSUE TWO;

Where there is substantial evidence to support the agency finding that Fitzgerald
Casino met its burden of proof by presenting Hearsay Evidence that Austin committed
disqualifying misconduct, and whether the Cirenit Judge erred by not addressing Austin’s
claim of Hearsay Evidence by Fitzgerald Casino’s failure to present affidavits of persons
accusing Austin of Misconduct.
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S NT OF THE E

Your Appellant, Patricia August, had been an employee with Fitegerald Casino for a
period of over two (2) years. R-1 & 14. Appellant Austin was hired a5 8 Security Officer. R-15
She did not quit her job nor was she laid off. Her last work day was June 08, 2006, and she was
discharged/terminated effective on or aboyt June 12, 2006 or on about June 13, 2006, R-1, R-14

The record indicates that after Appellant Austin was fired or terminated, she filed an
atbitearily and capriciously disqualified Appellant Austin from receipt of benefits on the grounds
she was discharged for misconduct connected with the work., Ms. Austin filed her appeal from
that decision on July 07, 2006. R-14 (one part of the record indicates thet the claimant appeal
decision was rendered on June 23, 2006. See R-5).

The testimony that was given against Appellant Austin was by Ms. Melinda Drisdale, a
representative for the employer, Fitzgerald Casino. R-11 Neither one of Ms. Aystin’s accusers
was present at the hearing so that she could cross-examing them concerning the reason why she
was determingted.  Ms. Melinda Drisdale could only give hearsay testimony. R-24

Ms. Drisdale stated that Appeliant Austin was on post, post like a podium that connects,
that go between the hotel and the casing. A Security hgve to be there to keep any minors from
entering the Casino without an of age guest with them. Ms. Drisdale testified that she was on
that post and she (Officer Austin) left the post twice unattended to go to the restroom on the same
shift. R-13. Ms. Drisdale also testified that Appellant Austin was gone 10 to 13 seconds on each

trip to the bathroom. R-16
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Ms. Drisdale based most of her testimony on what allegedly seen on the Security Camera
but did not provide a copy of the video for the hearing nor did she add a copy to the record for
the court to review on its own. R-031
that connects between the Fitzgerald hotel and the Fitzgerald casino, and they need a Security\
Officer there on post to keep any minors from entering the Casino without an of age guest with
them. Ms. Drisdale, did not witness the incident, but stated that Austin left the post wnattended
to go to the restroom twice. That she was gone on 10 to L5 seconds on each of these trips. R 15-
16,

Ms. Drisdale stated that the proper procedure for her to be able to go to the restrooms, is
to call on the radio for someone to relieve her when she left. that is, to get in touch with another
Security Officer or Security Supervisor to relieve her. These incidents oceurred on June 07,
2006, R 15-16 Austin was terminated for these incident ocourred on June 07, 2006.

Ms. Drisdale testified conceming a prior incident that oceurred on November 11, 2005,
and stated that the surveillance detail indicated she had lefi her post and was standing in the gift
shop looking at the display cases as if she was shopping. Ms. Austin was able to see her post
from the gift shop. That on the same date, she was in there three separate times, the first time
for approximately one minyte, the second time approximately two and a half minute and the third
time approximately 45 seconds. R-17

Ms. Austin denied that she was in the gift shop looking as display cases as if she was
shopping, and she was allegedly given a final written warning for her dishonestly regarding her

conduct in the gift shop, R 17-18 Ms, Drisdale did not do the written warning and she did
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not present the video clips as evidence of her alleged testimony, therefore she did not have any
proof to often in order to prove her claim other than by uncorroborated hearsay testimony and/or

unsubstantial evidence.

tat toft acts

The Claimant-Appellant Patricia Austin had been an employee with the Fitzgerald Casino
for a period of two (2) years. R-1,R-4 Her job was a Security Officer assigned to a Post,
which is like a podium that connects between the Fitzgerald hotel and the Fitzgerald casino, and
they need a Security Officer there on post to keep any minors from entering the Casino without
an of age guest with them. R-15 She has always been an excellent employee meaning, & nice
personality in greeting people and welcoming the guests to the casino, rendering a spirit of
Mississippi Hospitality and making sure that everyone was safe. Therefore, her job went beyond
that of just being a Security Qfficer at the Post. R-23

No other complaints have ever been lodged against her as to add up as being miscondust
connected with her work, one that you can say a conduct evincing such willful and wanton,
disregard of the employer’s interest as to amount to a deliberate violation or disregard of
standards of behavior which the employer has the right to expect from his employee. She was
never careless or negligence in such degree, or recwrrence thereof, as to manifest culpability,
wroungful intent or evil design against the employer. In other words, she was honest and
trustworthy and never caused any harm or damage to the employer.

The record shows that on the date of question, Ms. Austin left her post to use the

- bathroom twice, and on each trip, she was gone only 10 to 15 seconds. The rule is that she
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