 davkson Mis, 39205

s, Gefty Sephton
- Miss. Sypreme Lourt (Tork:

BB AR
- ~ FlLep

ﬁeafmfmzm s

//Ms’é’ Pivd m:fy;’e/ wy reF on We”d/ /71//5’4/;?/7/ foMiss.
Code frm, 993925 .7 recently Pled a natiee of appeal which wes

Pled i s court on oagust R, R006. ... . .. .
I was iotprrred by He j?.aa/dmézz (an/y Z/fm//‘ /3&///‘ /’/W/?

L 7%7527‘ 11y, applieation for procesds; 2g Lntoprma fanperrs 13 now bedry
protessed, and all (recessary decaments woild. bo lorwarded bo the
 Suyprerne Loart. 1 foave previvisly. been allowed v /mﬁpé/ Intforme
 Sayperss 1v bt cords. T féf/wz%f//y /?gyfﬂ‘ V24 /sz Al /477 Lrrel
_ and that you. wale any e, . S T

W._;Z@Myzzx.,.m:ﬂ ruch For yzzzzzrfz}zfg_ and assistanee.

wzﬁéﬂ
ﬂﬁffémzw, 5. 38 7;’5
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Cotiblate M/»@mg;/,amﬂ; o
y 735' )‘%ﬁfmy /if/ yf,ﬁg/ymf 18y Lave an. jptrest i e sudoorre m‘” 7%/5 case,

Jzﬁmey ..é‘mam/.w._._M, e c’z?mz%.(fmxf mefge,z?/fs?z‘[/(zfj.._,. S

 onorable Sim Hoed  Henerable Themas Bardwer 177 )
Pl Bex IRl Sl Drawer OO
- dackson, VB, 293685 lupelo, /5. 38302 .

. Assistant Distore? /92%:?//?67, N
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- In The 5(90__/‘9/.778,( vart of M Stare of Mé’fi‘ff/})ﬁ/ | WA

Tty Sy Agpetar
i M LauSe 110 BOOEACIHOT
- Stk of Mississiger . Appeltee

ﬁ,a,ém/ oo The Trial Lowts denial of st Lomvictivn /ﬂf//% | _.

. Sgpellen! Bref
 Lomes ivw, pro se gppellent Zinetthy Shap with tis brief on agoeal o
. The Dawamba Lowntly Lheur? Lout's doral of s fetition 1or BT nvitbon
fetrel, Damamba Loty canse roo. CVO5-/04-(6)1,
Sthterment of fhe case, and coucse of proceedirgs, .Z?/D/OE/éﬂZj]?/??ﬂﬁ% Shatp
s convieted in the trial court of Zawaniba. Coantly.on dankary ! 7,280/ .
of sexual battery and .fﬁmf//fvﬁ,azz/ was sentonced 1s serve a forn ot 20
years jo the Mississyopl. Lepartneat of (Corections. Shap'’s dect agoeal
. was detayed ggareniraidy Fue (X years due Fo frial course/s Folures o |
Al e ppeal. T direct agpeal was Frally fikd by agoellate counsel Bty .
Mims on March 30,2003, and Y convichion was asmed by e Miss.
Lot of Agpeats on Tanuary 8, 2008, Shage Hen Fed a motsion for leare Fo.
| proceed in Fhe Fial court with 4 tmdtion Yar past caniiton redel on May 1
A0 Toe Miss. Supteme (out granted Jeave fo proceed] and ordered 2 ,fﬁfaf/kf |
i Hhe Trral courty Mt vider was Hed an Detober 24,2004 R tearing was
Wl 19 the Frial cowt o Litpber 35,3005, ana Shayp recesved a copy of
. the 1718/ coarts order dernying relief on fugus? 4 A00E.
Srom #hat erder Sharo brings Hiis agoeal: |
o Adssues
D agpettont recesve iretfocttye assistance o s tial counseand
. Did counsels Rortormarice result it Frejudice o Al lant's defense.
A




Stotoment of facks relovant 7o Hhe case and issues presented A
L agpellant, anl] use simple wards and simple farms Yo descrie e
. Pllowitrg, 240 smay imenthnn some Fhings mat i the tecod reasan boing, Hhere. ...

waz ‘v //'7/35’7,‘/}42752[? of oo case éy c/c’/é/?fe Jﬂ.f//ffgé .7%5/1?14’/2_ 7‘%@' 742&75’ wéte _
. plesented at #ial. Qppeltpnt was accused of molesting bis.daughter, Amber.
A} #he Fime Fhe accusation agains? appedant beqan, e ied with bis wife
- Larlas Shars, and Bhesr. chilren, Binber, age /4, and Uaglanyage Sy and.
anpelant'’s tuwo older sons Horer a previous mararge, 7/‘/?7/;77, age /g and
.. dase, agels. My oauyhter Amber. fond . continusus bablt of slegoing witth ler. .
. parents, I was Totakly against if apnd bad Foied every way I tew of Vo
. ppevent (768, (7.105) . Bul Aenber redysed 2o abey 1e conterming Bt and. .. . .
o d walt 1l I was astecp, Hen gel s o bed. My wite Carla was not pudss
| Jrefp a2 Hhe issue, she weald allow Amber 2o, get . bed with with us afer
| was asleep. Ambers stegping in. 86 with us caused Hhe initial accusation.
e rrning. in July ot 2000 L. woke up with Amber next-to e, actrally 4p .
_ against eath ofter. Amber was between sme and Larla, I hud been awake 710 imve.
P a fow seconds aten Z rnoved auay. realiziag al e same time. that Lad ar .
 erection, 1 9ot out oA bed wating Larta and seolding foer; for faring altowed Amber.
. 1o get in bed with as. I diid nit hnew Bumber- was 12 bed with ws i Zwoke ap, .
- and Amber dppeared fp be asleep wit! I was getting oudt of bed. Bfer vt got
. out o bed T Fold trer abeit e ingprzpriatie situation of wating up et o .
 Amber. Later #hat morning Carla Falted with Amber; Sigposedly abo! He .
stttsion o steguttsy with us. Then Somelsime Hhat atternoorn Larlas favorite

| gone durlng smest of hat visrte Wik a fow dlays, what bad actually fappered
Jud cfanged rioto.a Sthry of rekshig Amber, arnd Lalu fan fud catled e OAS.
i ropurted i ax such, (7:7) Toe DHS, fook custbily of Ambus; and abp? Fee
D) rmionths Jafer Amber was Feding all soets of difFerent shres, (1.35).
 nd nove of Hose stattes resembied ter frial testimony, (7.59)

W Frrond Lutts Fir (roal rame, Rebucea Letbon ) Lame and wisited Carla L war.



Al ﬁzagg,/z secial werker Jawnyea. /feys clamed fhat Amber bad Il fer

obout achs of sexual ac’z‘/}//?y Forn Hhe é@ém{?}gg (7:.24) Tt was rot frae-

.,,,5.‘3&f?ﬂ‘ikﬂﬂ?y~.é’ﬂ_{?ﬁ’&yzx}ij#ﬂ?ééﬁjﬁ’mﬁéﬁ. e with LD Ttady
Lorter (7538) Apiber denicd Fhat there Ffad ever been ang fird A

. penetration, and Amber finew Flal Tawnya. fogs was. fhere, either lstening. .
o whet was said; or would be fold by fhe video fope.
o Lppellants wife was SHY having seme._contact with. appelant, such.as
) &/i?f/}?y his ywmyef/ spr 7o visiF My wite (arla fad mmeyed i wi'th
ber maother atfer e DHS. ook Amber, she. sald 1hat the pelice fad
. ordered ber o leave. d//ﬂ//af;;ﬁ But she came fo visit sometimes, and . . .
dieod s0.afr Ambers Fest iatarview aith Or Puter. Corla fold tme Hoal
 day, hat Tawrrya safd #hey . conld nol get an indietinent with whal .
 Brrber bad stated uring Phe iaterview, Hiat fhey would bave fo have .
/7ore Phan that, 70is was ]Zzgmya | A’ey;{ st aﬂ'/}ﬂzﬂm.faf @ gocial
- worher, (7:39), Tiwnge Hoys had already falien Hhe chiltd B boer bome,
and inty the aa;;‘aa/y. oF e QHS. A 5.7%7“/_ of an inapprepriate s1tuation i
. tbleh The actused fad vt contso! of was ot accedtable. .. . .. ..
A some perst Tawmpa Feys explasied 1 fumber Har she cowld go tome 7o
. loer rrother affer ey gof an srditiment’ (7.3 7-78). That alene wodd couse ..
et % 7/249 Hhe hind o stolements He soclt/ werer was ashng for. Amber seen
1Vt per Lrrsth and true Testimenty 1o U« Furter was net accepted. And ¢
| suggestive interviens surely expluned what My Koy wanted 7o bear.
Tt is wel! frown Hat /ﬂ_fygéaéy/ézz{ /ézfﬂaf s )9/3%/;'/ Sugpestive wd can
 treate a false. t,"e,a/./?y, Arnber _ngaﬂzﬁzryﬁ//’z}a /;;7.%047/5&/ ,z%f/zgzpf, (7.33)
But Amber i/ mot bave any /;ycéﬂé?f/'m/ oreblems, otter than what was
Caused by betng tolier Hor fer foome and placed ty a satelouse, wlieh
was.a prison /s fer. L. Cdester festited Fhat Bimber tfoad sytmypitorns
Pt were cadsed Jy abuse. (744, But fmbers 7 estimrony sugpests ot
her psycliclogival sichness started af the faith Hayen sate bouse (763)

3,



¥,
Appetiant believes Fhat My wite instigated the il avcusatin é«?fd/;)}”f

L, ewid later - changed and grew due 7o Sugpestion. and conbabulativa.
I bvala (hiddestor was asked fy Find evidence o suppor? ﬁéﬂ/éyaé’m,( 7.37).

. 5{//?71*??;2/? of e ﬁffﬂﬁﬁgﬁf - e

L Sppelln? baniy #ed a tnotion Bor pist comietoon rehel and o smotion 4or.
L /M/e to proceed i the Tral cowrt was granted leave Z? b4 the Myss. Suprerne
- Lowt and Fe Lowrt ordered a ﬁear/ﬁf , 77677‘//;7 Hat! 7%@ papel Fads Hhat
. ap. shouldd be alowed 1y procesd 1 e frial cowd o0 L5 clodn Hat Bis
| aHrmey af Hrial was inefhtive i Sy o cald & medizal prafessisnal o
| pabessinals wby i toave ;‘zfz‘// o Hhat Hhe chlils ity could bave beet
| aused by accilentiel L. Feasor ﬁemy o a/a/ae//aﬂ/r %ial br livda
 Lhudestor festtied Hat she exambred Amber and toand 2 fear of the bymen
ard 4 scar #at was caused by sexual abuse. (Fidester’s clasn coald only
be.rvbutted] or. counfered with e assistance of an expert s sty unless .
otherwise. 1he dofonse counsel was. edacated 1 fal Aeld of expertize,
A professisnal was als netessary for the pupese of reviewing por
- medjea/ records fo see rf there was an 2ccident Hat rny. fave caused a Scar,
. and festiied Bhat the scar was,or posiibly was Hhe resulf of an acednt
| ﬁppg/@ﬂf Knows fhere was 4 begete accident Hhat cowd have caused a sear,
| The Miss. Superne Loart ordlered Hhe Aﬁawny 7 7//3 appellant an opperfandy .
1o sthow 1ol Dr (hidesters evidence was 107 valid evidence, or stow. fhat it
thould be ronsidered as po evielence at all,

- fweser, , appedant was deriod eny ﬁ/;aorfmm} 7 //azfe/?/ e///a/mce 4?/

. 7%9 hearing, e clivarnsiances were. Spmeniin? swnular 1o appeliant s .fxm/ A

. When o detondiant is /e/f? held in fadd foe s opendant on The assistance b5

_toansel 1o locate and éfw)f Bth The needed evitfennce.
Appellans was Zrangperied 1o Fohe Bawampa C’omfy Jailon 72.4//;%7

ﬂ#&é or 38,2005 . tod met Lord Gasharm , }?ppe//aﬁ/ ¥ /9;7‘ CoNVILr e Coun 5‘2/



_ ' - 5.
ot approximately Aie (5) ocleck P on Fiittay dereber 2,2008.

o W distussed the needed eridence, such as mmedital tecords fo.versty
 there had been an acc/dent Shat regaried a pelive exasmination and
. leould pessibly explain fhere wodld vl be a searbecause of Hat.. . .
- We afse discussed whether o call 17y wiZ% fo ﬁ?;ﬁ}? at e hearing,
_1hat #he biegele acoident fagpened and Hhere was an Mjary. .
e ol dizcaszed whether Fhere were any pre-trial invesiigatbns or
e paralions; agpnlnr explahed Hur Here were pene. [l Gastain ashed
| To 50 gupetlant's 1ial transerjpr, stiting Hhat sthe did nel dave orve. She brietly
. Lovhed Hhrigh 2 fansiryot acd stated el Tuis 5 abselutely whleard of
. Yorr dire, 2. 303 fearing, a sexual ézz%vyam/ a ffwz//x}?y Frial, a fue tour
- Junet break Lor conducting Sour rerocatisial Amr/}pff,..z%ejz/z;;;,/gf’zfz‘ﬁe e
_eowtroom af .19, Lack af ¥.70 with a guilly verdict. This. cold foardly
Lt called a trial.” The shatetrnent gare appellant a certain tontidence . . .
s Bashan . Sl Bastams conclusion of our discassion was #at she woikd
Try La.get Hhe trediéal records fom Hhe clivie , o sthe. woidid Lovme baek
L Saturday or Nanday Tz diseass what wiiesses we reeded To call, or subpoena
S leslity at the hearing . Agpellant di net see His Basthaim agads 17 Taesday
Detober 5,005 , 45 twe were abaut 7o bave Hie Agzz/'//f?ft 1708 Bashar lud
. Sote medical tesords, bl ey were wrien. . a/géy;é*/é/z.;: code ard
- Coutd 10t be read or wrrderstood. Wiktoat @ professionaly assiitance They
o tilre o 110 HSE, L S0l oot Asvissed bringing withesses o Testity, duete. .
W15 Lustam’s fadare To come back o 7t jait 7o Falk with ggoehlant.
- Teretore we had ro wihnesses 1o veritly the bigete aceident, 1o professional
| Togrke festhineny coneernig the. described Scar, or Hhe m/_xéz//ﬁ‘%af On thidesters.
. Evidente. Agpe/lant was denied any opportunty. 1o present evidence af the hearing.
. TR prosecter afjected Ty our diseassion of #he sgndicance of the scar.
as evidence of e allegeel batfery , on grounds that we were 1ot experts.,
Tlwe Judge substa/ned his objection, and e heaning was closed with fhe
Judge stiting tat, 1o raliel Wi be granted, the miton dismissed.”

5



/)fgamenf
. Hppatiant ceins Hht his #ria) cowresel] 170 Laprdd Darvels tas ingtective
assistance, ard but o voursel s 10ei% e veness: Hhere /s a teasonable ..

 probabitty Hhat He result of #e e/ wonld bave boen Aorent
. Bopellant tlaims Hhat bz Hial cowsel s falture to smwestigate fhe Facts.

and rearnstances. of Hhe case, ncludihg pPlysreal enidence, and ke e
. SRCESS Aty preparatiens 19 rebul Hie prosecdions ewderce. was detitient? .
| /Jeﬁ%?rmw?(‘e, Yot resu/teod 1 pm/"z/aé’ze 7 ap/é//dﬂf} AoForose. '
, The Fria) court s order rst stites that Shagp ashed the comt Fo tevierr
and reconsider Hhe Senfence lnypnsed. Lgoelant sent a leffer % zﬁyjiwﬁaz ,,

af¥or the post commweson hearing, and atter Hhe judge stated Hhat the ratin
Tor postt conielion rebiétwas demiod and dsmmissed. The lettr did ash the

o Jiﬂ@p, Fo reconsider e sentiirce and provide Wa//:wffzy/% sme Porn ofrelieF
 Howerer, #he Jefher was ar indopendand smercy. lefer and was s part of e post
7z Y 2 S

cometion mekion. Agpelttur frad siirgolly lost falhh i True farrniess and, Jifz;?‘/zfe .

L T Frial court'’s order states Hhat Shagps argutmenis wibhout nerlts
. dnd that steter alse, that Shag sever sthies fow such evidence weald Have
disproved the shites evidente  or proved s dunscernce.. o
. The #rial court bas fasted Fo give qupetlant's argumernt K consideration.
 lnd sppetiant fas rever boen allowed any gﬂ/ﬂfz‘«ﬁé? 7o poreserst evidence in
Il Paver, af friad). on direct gppeal, or Hhe pest conviction ./?m(/ﬂ/, Agoettant tas
Sud Hhree (3) diHorent Dawamnba Lty fublic Lefbnders, ome for each of Hose
procecdiings, ard fus Oxplained o each one that aplysical evidence favestigation

15 preeded; ot eypla/ned ity e Alst fwe atbtorneys Totally disregarded
apﬂa//dﬂf} 1epuesT 7o assisTance .£’£ﬁc?€f//v;7f___/?7c’(//2w/ eridenee.



7
| .%W; post conusetion coyrnsely 1. Lort Gosharn Yarled o putt
o .@é]%b’f a /M%f/iw/ evidence a;yz{mexzéémﬁ sthe did sbtasn. some medien/
. records oF vagira! examinations.

s Z?/f/f//d///;{' Frval Ur Linde (B dostr tostsBed Haf She exernjped
. Bmber and Ypund 4 scar Hhat was ceused by sevvad penetation (TA47-47)
. DrChidester festifsed Hut Hhe sear could not have been caused by fraurma,
. 1H%anirg Tt She was certun if was caused by penetration. (Z45)
U Faras we Know Pr (ifester /5 Fhe aw/i person Fhat seen the sear.,
. _ﬁ/z%wxf/;..fawxygz. A’éf;]‘dj?.‘/%é’c( Dhat [n. Girdestor bos a. ga/m;ayzz, ond .
e /eeé_ﬂp/gyy.fk Sal7e /ﬂféfz//?)" 7 ﬁée/;,/?aﬁé&/é% (733) Dr hiddester
.. Yestited zignicantly abodt physical evidence, but she never mentioned 4 . . ..
. cafpascope,or éai//fyf Fafen any pretures. S
o AE e s any pletures, Hrial counsel. should bave Brown of #erm
. ptier fo #r/al, 1t e ouls bove a doSerent /)mz%ffzéwa/ exannne #he
. pletures, eppecially /fﬂ?ééf:‘,)i‘,[‘éfjm/ﬁh sy eians. Hhat tadl been Seeing
. ber for several years, I there were o plctures, counse/ sthould trave
- questioned fherr abstence. JSee= Cersten v, Senltowshi, ¥36 £3d535, ..
el 809, statiing Hhal " Flrtsealarly Troubling tr s case /s comnsels
- Aplure fo.examae prior fo val Lhe colpesiepe sldes Hhal 4ere made fo
_tecord the physical evidence oF frawma pilpertedy ofserved, = Jeftnse
- Ceunse/ ﬁ.@ﬁmmfz‘é//am_z‘am_e;/m..regdezz%fm?mmmg e was 4.

 Serlpus clerelitren o frs duty o investgate fhe fack and circamsiances

- hecrse?
See- flealy v Cabane, T84 AL 1175, /77 (SHhcin 1955) Stiting Hhet “AY

g i, oansel bas a duty fo inferview polential aitessas and make

oA Independlent _zhwfi&aﬁéw o Ho tacks o rtamstunces of He caze.”

Tk prosecation’s physical evidente was. 1o mare than Ur Chidesters claismy ..

. She [y Hhe Fhe prosecatson’s /‘é;daf/czt. exper? witness, and her z‘efszbwzzj/_ Vi
. Sé/é/y_ For /m;ecaif'}. parposes,

E
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| D abuse indiela is crifical, The importance. of consultation and pre-fria/
Lavestigation /s berghleied wher, a;%md, the physreal evidence f5 loss 7%47/2
_ Lonclasive, and goen Yo /ﬁ#fyﬂféxﬁ?ﬁm B
o Dhidestor s Festimony about W sear seems 7 say Hhal (f was a.
 serlous wound #hat caused (1. 0, (ydester festifed Hhal 14¢ hymea was
- Lompletaly. inissing. batween Sand T, and the same tear. came.cutof
e yagina and extended down between e vagina and Hhe ands.(i#8-49).
T -seems ful Bor that o foave fappened by streleting Hhe vagiva ﬂ,&yﬁ, He
) my/ﬂa i#5elf would have been bursrzd gpers, because Hhe hymen is inside
e Mj//;a and £he anus 1S arcacd debind e vagina. Dr (hidester. Hestited
Hhatt 1¥ was done. aker Bhe alleged act of sexal bathory ook place, Amber
- Testiea that Hhe allbdged act tgpper when she was 6,7 or 8 years oy
 when we Lved i e b foase (70 57-58). How did Amber fernd o such a
- Serieas wound adl by tersel7 How il she Keqo such a wonrnd a seeret 7
- There would fave been bleeding ; probably infeetion , and Feritle par.
o Hor 10 25515l ot Wit bt o0 with getting diessed Thre were
- ﬂwx?yxwxzzﬁex;;.z‘f’vé/mﬁ; and neightbers around daily. T# would have boen
Iyprssibe 70 feop such a wimd @ .fecxzziﬂmad&zf Fo e seriauspess of the
weund i Chidester desceibed] Amber wounld fave rieeded medsal Theatnent.
Lemmon sense. ﬁmd’m; Fonds fﬁa/f‘m On. (hidestors fm‘/ymxy

A//t’//ﬁﬂf AI5SHINES ;%77‘ ;%gre Mdjxﬁaw Afm a scar éemw? f‘/ﬁmv wasa

,,,,,é/t'/(/t’/?, atridont that could fave caused @ scur B Fhe scar wodld netbe .

| anyting life Gr, Chidestor described] rmeaning tHiats e tmay fave. townd 2 5car,
and Her exaggerated e Stpeoeance o i#, Her reasen for conducting He
. examiation was 7o Jaok for. evdtence of sexual penethation., Had ste beerr
-~ locking Por evrdence of @ breqele acerdent, at /s whal 3fre woald fave Fand.
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. THal coansel failed fa_z'ﬂi/e:f/.";m‘e e /abyﬂé’a/ evidence of e case
and 1make necessary ploparations th rebuat e prosecatipn’s endence.
. Appeliant will show sone relevant rmedical records. Bt te received
From bis past comnelion counseland Hhe signieance oA Hhe recerds. |
- Amber festified that the act w’"féxm/ ,éa/fefy bagpened when she was
: é, 7008, years old (7°57-58). Wrior 1o 1999, These mredical records

. ate of significance munly because Hhey were fust prioe %o OF. . .

(hldestors medical examinativn 14 Ty of aeop. |

L Appettant betitves fhe predieal record dated] 5-8-00, /s ;%e /ﬂmﬁm/ |
) ___/“.emrd o the blogele accldestt tjury, bowever appellant received enly

. The end partson.of #hat recerd, Lack medizal record begins with abox .
 Contasiing Veal signs, banght' weightf and such, See ulyibit A This

- tecord s oF @ pelvic examination . B the bottom of that page aratter

 medieal record begins, dated S/C-4F, whickh alse agpears o be a

. el eXauaation, possibly. 4 1elew 4y exar, or die Ty vaginal yeast
infection, rotice that Hlorestat cream was ﬂmfff/éee/ )

. Ao af the bottorm of the /mye /5 1 word, vaina, ) which, el s;-
T eﬁ‘er/m/ ﬂﬂﬁj‘ of the Vtzy/ﬂa Aitiee of the tap of the page ls #re
word), V«/t//ﬁf 1eaning =y Colncldent inflarmmation of the vidvasasin.
/gfzzry " TFwe fud Hhe égfmﬁ/ﬁy oF s rredical record we woald

_ probably frnow 1o aboat #he yjury Af the bettom. of page.in the part

~ of the record dated, 5-10-00, /¥ qupears fo say,"“ Vulve better”. . |

. Appellent was given only 4 porfion of fhat parficalar medica/ record, with
- only tuwe franslated werds fhat are reacibde Hpwever, 1745 clear that

fhese are pelve exarninations. It would 1ogulre a4 professionalyand

 possibly even the examining plgsieian To geta #ull understending, as
well as #he entire record of the 5-8-00 examination.

- See-exhibit-B, which /s the biggest parf of the medsca/ remra/ a/afea’
_ 5=10-00, but #here are no fransiations written on 1haf page.

10
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. See; exbibit-C 277'15 sedical f‘eﬁc?h?/ /f abse a /ae/y/(f gxmmaﬁpa, L
/%"7%’57 af #e 7o of fhat ,aayz /.5' e word, /y’fmﬂa . Wik means i m/f‘ ..
or paiifil aés'c/ﬁafye Aurive Then we see Je*egwfzcy, and, 110 blood seen’..
A the bottoin of rat page /s the word, ery}%ma whoieds ineans,” aéxmw:z/ |
__ redness of 5’1//7, e 7o cqpitiaty cmye:zém ! Then see the word, Yabia)..
 wlich 1m2ans, Ybe Jower £old of He vuval Appeliant i3 given enly e/muyﬁ |
- 1zzzfe'zcmazir4?zzfe Arow oot 1545 15.a medstal tecord czz‘ia,ae/gzcﬁemmaaﬁm o
_ Wik Jeoting for Identifiable words appeliant found Fhe word, Yoy, and
 temembered Bhat Amber bad a zéﬁe.c’//}z?ézby! ettt and Seraped. the shie.
o ﬁer@yf.,j}ﬁe Yod alse /?yéwea/ fer pelite area 177 Sich 4 way Hhal ste fafer
Cotuplained 1o fer imotoer fal it burned when she tsed fhe battbroom, Her
 m10ther Frok fer to the clink later that afferroen, or Hhe 7‘5/@;//};}7 aéay. o
o Aimber. was Hhe Fon-boy z‘gae,azgft%,aﬁzémﬁf.m/:myzfébzé/};y./z'z the trees,
170 gpike of our warnings fhat she coutd Yl and et hurtc O Vt partlealar
e dﬂ/&y__s,’/m/m/wc’///’;zéea_/ a. stralf pusve 17ee ot foad e Litnks for abod? (0
Fout up. When she started owr she Jost ber yf/)ﬂ ard siS cdown He Froe
. Ll totr (695 arapped atoirtd 17 et faster. Han she tad infended Sp fast
that i couldd be. considered a %o/l But she preterded Hhat iF didn’t furk,
- ndialy because we ad seen. what hagpened,and said, Fee there we fold . .
qou 2bout that clinbing. Snd i was Sometine fater Hhat She complatned. |
. Appellant had somewtat forgotten Y ncilent wntl oo was looking at . .
- Te mmedical tecord and ﬁq/?:»jz 7 resmember abhat 1t was aboa’t
| ﬁ/ofg/éwf belieus Hat His mmedical exambmbion Hllowed Hhe iaeidot be bas |
deseriped, 7 may be possible Hiat this incident alse. e somte Kind o scar.
 See, cdhilbit =1, whith is 2lso part of the Fame tecord), bowever Here are
10 Franslations. on Hiis pages Only & professional can 74/// wnetersiand
These medical recordsy or i mmay be Tiat only 1he exarnining plysician
would be able f» cormpletely Zravslate the recerds. Howerer, it is certaln
- rat there were acerdenta/ injuly, ﬂzt//'y}z/vés. fo #e vagina, and peluc area.

/O



/3,

Jee, exfbit =L, whizh /s a medival record Hhat identsHos pnison sak’
ol orer, including Hhe buttard Foo?’ (. vagina), s tecord /s aver & gear
. tloser to the Fime Hat the allged éaz%vy sugoesedly bogpened. More Hat,
Moo physictan. atleast examined the vaging % sume degree, probably wel/
 enpugh Fohave rotived such a sear as n (hidester deseribed i ber
- etimony.at agpetlants Al This examination was over 2 gear Closer 7o .
e Hime of He alloged battory Hhan On, (hidesTors examiation, bﬁﬁw@r
. There was e report of Ardiing 4. Scat, or any der. indicatsbns el
 batery. Tawnya feys Fetifed ot Hhere were nio prior reports. (7. 9).
o Mppeliant Fuas: Shown, rrediial records of privr pelvr. exarninations #at
- were Fwo (2D oraths, Bive (5) rmontis, and @ gear privr #o Or. (hidester’s.
- Xmination. af Amber, and Hhere weve 1o #ndtiags of Sexual penctration in.
the prier examipations. FHrd 1f was festfoed that the allodped d#éweﬁea/ |
, ./w?f betore. ary. of the examipatiova (1. 57-58.). .. |
L Swe, Bersten v, Senltvushl, 436 £3d 558, at Mﬁ’ ;;‘4%/’44' ;éﬁaf 223
R, examinakion of Hhe alledged piction Bnled tr rewa) g evidorce
Chinieatly trdbicntshe of .{i?xaﬁ/kpe’ﬂe#a%ﬂ; Fhattallure tupuld constibede ,
y .57%9@;.223.‘3}/72&7%@._ oviiferce Prat .émec{ﬂme/mﬁﬁm A notoecar.
L e s3, 10 Hhe rpedizal records evidetice of ace/dental infury o Fhe
. Ll Kt ol rranst [ fely explidy Hhe enstence. o a szar,. ¥ Here n.
Fact was one.Frior o Frial agpeliant was /e by W rial counsel Hhat e tate
. nd physieal evidence whith was a sear. Agpellant explalned #at Amber teed -
4 bregele accldont and. infured loer pelvit aren,and Hat smay fase coused aScary
but trial counsel stowed 1 inforest-and stted Hat # wis ot smportant.
Appeliant also asked 1o/ comnsel # get @ secarnd gplien of e physical
evidance, course! Stted, ot wntess dupatlant could pay /1" |
. See, Aemnsylvanta V. Bfrbie, 430 US, 39107 S 999, 9 L. Ed. A 40,
[ HN ’7] 't Critninal defondants, under He (’pmw//fafy process cause. o Hhe
Y /%md’mmf Soave He /-/M/ /o Wz/e/-/r/ﬂmff assIsrce [ mmpe/éﬁ¢ e
1 Hondanie of Boyorable witrasses ot tiel and Fhe il tp put before a 2 fury
QWldente Hhat 1pht tellisenie the detrriation oF quilte”. .
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_ .Z::Weﬁ‘/j'zsz’pﬁ o’ orior 1720l ExXarIuatis oF o a//:”a?'g/w:é'//zf e/t
bt acormmon. diforse prockie, or dfeast sheald be. Pior imediia/ exains.
~certaioly £l 107 Foho ;bz‘aywyﬁ/ TS e revarnsianas of e case.
o Sk e, coanzel fus fhe daty 1y infervion poeatd witiesses
- and inafte an irdipendent investigation of Aoty and etreumstmpces of case,
M.w/@Zﬂ‘ﬁ./z /4 ,57%/?, 708 $0.2d 55 7, a B&ls.. .
 The Frial court seems #2 s4gges? éfw/ fﬁagp c//z’mez/ wp #hoe /z/éﬁ z%zf‘/ﬁfm
m@%f ba ancther possible souce.of 1, /gwy However, Shasp. s s/vis memfxm/ |
tecordy 1het tndieate acridental 17 ofury Fo Hre vagira. And medleal records
_oF xams, Hal did v7of reveal any evldence of sexual penetralion. ... ... .
] Sharp contends that bis Frial counse/ should have investigated tre
. physienl erdernce, brought Lhe prisr mmedizal exarminations. o il and. ..
broaght a professional fo frial #2 7‘..0;75?? Hhat Yoo Star was or could bave
ey 1w tesuld of aceidesta/ //y//fy A fo fastity Tiat 16 prsor medr:a/
. EXamialsons Sl nat revea/ any evriterzce of fyxzza/ perethaties.. |
Al Gersten v Setrktowsh, #38 i 559, @f STY. 0. detepse txper! witness agread .
with the ,,oms'ecaﬁbfz} oxXpert? 1ot clels i 1he yrmey are Lodbeatyve o sexual
el ation . L Cidestor did nat imentin clebis. i Hhe yrmen, very possitly
bocause Hhere none, were Found, Therefore , a fack of actia/ evidtence of sexual
. puneteation caused o sear that resalted tfrom acdertal injury #o bocome.
evidence of sexua/ pertution.nd she declared Har if was positye evidivace.
L In Shaeps cose Defonse connsel Biled to calf a5 a witress,or et 4o
. Lomsal for proaratson For Tria/ autd cross examimation of the prosecetions
| witness, any medbind exoet on seraal abuse. Counsel merely conceded that
12 ploysical evridence was indicatie of sexaal peretoatson M/ﬁ%ﬁ&/fﬂﬁz%?fky |
any rowestigation to deterimne uhether s was e case. Had condieted ap.
Lnrestigation, counsel would fave disrorersd fat gaalFed diedical egerls
could be tounnd wihs wodd . resnty that the Jrosecdions hysical evidence
w5 ot it o serual penetaton cnd wrovitled o corvoboratbon of the
alleged vietins story, and presemted & stong case Hhat fhe ciime did et occdri

13,
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A qgpehtantt Hial, defense counse/ Lardly inentibned plysical endence,
. and fofs giens staternents suggest ot S fad vt titerndod Fo Sallnge Yhe
prosecatsons /;/4 svval evitence, M 211 toe, Ay smenibion plysizal eviience, fe only
 Hated Hhat hewas mot a Aoctor (7:125). And ope mfﬂﬁmﬁ/ tyscal evidene,
Then abandoned the statement /2. inid-senterce, endlisg it s bt #oort %ﬁ/mmy

NTO8). Letonse comnse! bad not prepared To challonge the plysleal evidence. ..

1T #laf court cifed, Bol) vi Stafe, 879 So. Do af #7¥, Suggestin, 7 Pt

(Eﬂﬂfﬁ/ 5 farure 7o challenge. the prosecatson's plysical evidence. was,, Wity e

it o Fria/ 575@7%@ o, carmnot glve rise 7o ar inelrtsve assistence o

. gounasel (/c!/z;z, e . o

, - fowever, )%w/égfc c%m:’yf car pﬁéf Ay /774(/2 w%r 2 ///fyy@%

- zf?xféﬁ‘mﬁm A e Bt and z’/xz;f/&;ﬁ/w; ol fbe case, A@a/y A tb.éazm, e
TE# £ 20/ W73, at 2/2] T#rs evident that agpeltan/s 1rial counsel o 74

ot favestigate the /Ayf/m/ euidence involved ln #he tast. . .. . |

Sfurthersmeore , appeliants 1ol counse/ Aot 170F frave any 17/4/ ;ﬁwévfy

ﬁz.ﬂaﬁﬂfg/ s ey sthterment e reationed et an dnproper reitve was
swolved, (7, /8-30) But failed %o present arny z.’??é?ﬁ/?//’)f/g//d/yf/ﬂ?fﬂf on fﬁe,(ffﬁvg,
. Mort Lmportan i/ counse! entitely Kolled To. challenge the plrosecadtions .

. plysizal evidence, leaving Hhe fury wi%h only one versian of the enidbnce.. .
_ Lowzsel s Bllure o use anespert er fake. otter prepararory. measutes alowed

e prosecation o dbess up Hhe weak and saconclustve physical evidence

17 the Lrigpings o s Chidlester 5 expartise. Le#f undtallenged Here ismo.
Uit doubl 1hat ther tostimony wonld be accoptod a5 valid evidlence.

- LProanse/ Q../.?_z??f{y_ f%x?f.z‘a__;yé/éff z%élpfafemz?kﬂ}? L[58 72 mmxf_/};quz/
adversarial /e;ﬁﬁfm Hhere fus been a Aon/al oF SIxt. Armendrer? f/jﬁ/ﬂ e

bl . lvied Sates V.

el

trafos ﬂaéfzc:wq process (el pleswnphiely
- Cropje, #65 45; G#8, 1ot .01 20392072
_The deb. et perfrmante (5 //Z?/a/t/ via/ 75 %9 M,@j ﬂ%z/z/ /}p ('mf/?ﬁ/ 5

errors are sv SErous as fo oo ,o/"/w :/g;ém/mf‘ﬂ/ 2 o1 vl o
 Sichiland v, Washinglon, #66 4.5, 668, 658, IO S AZ05 2,206 5%54/ 24 u/ 7% |
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- The raght fo offer the feshimory o withesses, and # cosnipell fherr

- affendance i necessary, is inplain ferms Hhe 1ight 1o present a defense,
The right fo present e deondants: version of taets as well as #he
5 /om.fef:’wféﬂ,{” o e jury S0 /f ey decrde where e fruth 1es.
A acvused foas #he Hight To present bis own witresses Fo establist a
 detnse. s Hpht s a éﬂﬂ&fﬂéﬂ[ﬁ/ﬁﬂ@ﬁfﬁf:&éﬁfﬁ@ﬁ alow.
- Washington 1. Texas, I8 U5, 1, 97 5, 1920, 8LE, Rd 10T« ..

Ke onclusion

 Appallant Shap was denied a fair frral, and Sue process of law. .
o s Linda Ditidester Fostibod Yhat a siar $he discevered was cansed by
sexual penéfration. Appellant has stin with rewdiial records evidenice oF
_accsderntal lrjury , and that Hhe star was prebably e resultef e
 Qetsdosrit Hgpellant fas als o sthow rredbral tacords Hoat diel wef reveal
- any sign of sexual penetration. Which 15 ewdlerice Tl there wasto. ..
 Sexual penetration. X agpeliant's #ial counse! fad shown His eridonce
__at Frisly and cotted a medical expert fo. festitly as 1o these facks, e
Jury woild bave fad a fotally A rent situation betore Hers. Ui
| Lhis evidence e, jury couldl cotisider the alledged victims priar statements
- that Hhere had riever bee any Sexwa/ pesnetraltion. (1.36:) And there /5
reasonalble probability that the result of e trial would bave beern
i forent, Shagw tus shewn that bis el covasels pertprmance was
. debetent, and #he debelent pertermarnce deprived Shags of a £alr fodad,
and Here /s a reasenable prabability Hhar; bt for connrsels . L
b professional errers 15e resuit ol Hhe i) wondd have beern

- rent

 The el ceart Failed Fr grve Sprps argumnent Farr consideration,

and ruled Hhat it was witheut pierd The il coutts /.'m/ge/fzeﬂf
A _c"/ear/y wrolrg.

15
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 Sor 2l e fareqoing reasons stafed i tis ggpeal, agpellant |
St prays Hoat This Hevorable Supreame Lot wnl] avetiin... ... .
| the frial conrty judgement, sef aside 1he comuelion and.
| sentesce, and order 1har Shap. be 711'/‘9/7.4.:/&%/7722!“ SR

L Beguethulty submitsd Wiz e 197 day of Syptorber;a006..

e szaf{% g 5328 o
w30 , |
. Sarthinan 5 Z8038
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. Uoited States rmall, postage pre ,cw:/ a cortiied m/zy ol fre
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