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L QUKKEINE COUK L OF WML LIS P L COUKT DF
APPEALS oF THE STATE OF MISSISSIPPL

Tirothy Robinson  APPENANT
Vs N0, 2006-CP-00847
State DF Mississippi APPENE £

BDriek OF F)ioloé_llan'l’
COW\CS nau)?TMa+Ly R‘ob:nﬁor\) Pro-se Pursuant Yo Rule 32(h)

OF the Miss . R.C.P. and Filed 4his ninbion before +his Honorable
Coucd and Will Srow Ve T—o\lbwlnﬂ Ao - woid:

Statement OF Tnearceradion

I, TMD‘ILA}/%D‘J;NSOA 'S Prese;f\ﬂy housed in the Mississippl state

Pﬁnl-l—en\-lc‘r\/ ; Pacchman.

Stete, DF Tucisdickion

This Henorable Court has Turisdiction oF thas case pursuant

+o Acdcal ¢ Seckion NG OF Mississippi Constitubion. Miss, Code
Ann 849~ 39-101lsupp. 2601)

Staterment OF The Case

7, ﬁma%/y Rebinsen Come befere this Honcrable Courd oF the
-3 -



S-['O.J\'ﬁ OF‘ n/lISS'iSSiPPE_ St?.dkfn\c) Uai Ccnow}mﬁ relie= ag Pt all

that s pussuant Ip and under Rule 52(b) oF Plan Errof
Base on the gwounds Yhat as oF Masch H,ICWZ_.—J:,-RmaHl/
Riblnson weas Sentence +o Serve o) +erms ¢ LfFe
;mf)ffsonmen—\- For Kic\napp?n\c) plus Yoenty (20) yeacs Cor
aggreua+ed assault in the custody oF the Mississippi
Deparl—men‘f’ oF Cocrechions Send Sénkences Yo run consecutive ly-

o where I‘J ﬁmo}/:[v Dobinson seck Yo demenstrate that the courd erred

;ﬂ DUGFU/.'nﬁ A@Ffﬂc/anf’ 0[3]6(4-1'@;4 '/'a Me fm’-rdcfuc#r'cn oF & /e%fé’r
Lo Héne L’Y de Fendant 4o Brende Rand, 6 pucsant Jo the case cHCnﬂ
under Rule 52lb7 where as i WS, V. Meclellan 65, F 3d 535,551

(77 cir 1999 ) that Sdakes Vhese was(nc plan eccar in aderissian 6 F

heacsay -Jrcsjnmmg because deFendant was able §¢ cross-examine

and rebut the wdness destinany.) theceCace l:.}/ means that ry

Dbjec%bn he Foce the courds was overruled as 4o the admissien oF the
f‘eﬁ'c'fr. 1 woas C(early violated oF my sixth amendment fight. fo where
i+ 15 Staded dearly in the sixth amendment thet! Tn al) ¢rioina
Prase&u-{-lbnsﬁr\«e accused shall enjoy the right... 4o be confranted
mIH.\ the witness agains+ Wi, theceCore by ave'rru\(nj my objecion
o the admission oF #he letter, T was discouraged Yo speak *o

Cruss -~ exoming ac Ao rebut Mhe witoess [letter) —\-es-\r{~mor\y. thecelere
as C(ear/y Stated in U. S, V, Hacdeeell, B0 F, 34 w_zg_;ﬁgqflo*" Cir.
’CH?G) whicl, S&}/Sf Plain errec and Vislatien oF deFendants

5*4 amem{men% rig/h‘- agafns-l- el F - 1ncriminatien de allow use

Qf deFendants Flnancial aFFidav, 4 ond Sdetements and submiHed
K-




to sheo e/,'qié-.r./fi%y for appdc‘n%ec/ counsel 4o prove maney
_ 3 First Tudicial Disteict Lowrt

fﬁundefﬁs] by means oF L«]At'é'fﬂ'.‘ the
oF Hinds County overruled my objection as 4o the letter cord'tten
to Hhe vicdine Ms, Brenda Rand. L, Timothy Robinson wias vivlated
oF Py FiFth (57 )’, 35)(1‘-14[[.,]7&'5[/3%1; (2t4) snd Fourteeth 191 omendme
E@b"_‘i G3s pursuant to Case i ngs undec Rule 32(b) o< \n 90
Cancecns withh WLS. V. Cole, ATE, 34,996.998-9499 (4™ dr,

fﬁi:)_ which Says \Slatn errer because couck did not

adequa
_i_’_\_\L detendant rES\n% of allocution Pt‘\awr 1o aanUnc{nﬂ
_S;&M-enc{ Gmc\ aPPearecj o c&iSCOuraﬁe detFeadant Tromn
Speaking sFrer seatence hed hicen announced. Fuether rmore.

es Staled in concerns oF WS, V. Santes - Spinon, 46 E 34,
734,137, a4 gt .

Gir. 1995.) Gahich %&Yﬁ Recause confronteay-

on clause Qahk ivaplicated Court must review tor plaia

P

L0001, Alse. 4s Stated ‘n U5, V. Tocres, 981 F. Ad 205, 23%
CQf\d

G, 1990, Says: Ercors oF Const +utional m&jﬂi-kude
o Free\y noticed under p(ain erroe Tule Lhan \ess

Serious ertets: Also, Fhe aurt Cuedher ecred 1n denying
My motion Yoo a mashaal on the grounds ot seid
ledtterc Wos nod #\me\y Avsclosed Yo Yhe defense. asc in
+he case C"‘““"‘B ob LS. Vv, MeVeigh\33 F, 24 116G, 1201-02

ot (e, IinB,) which SQ)IS.' Ma
___5-'

P‘Q;f\ LAY Wt R AN GAM\SS\QG D(: *e%ﬁ-



mm)}'bécause the destintaay wac nat Pre:)uclqulh{ e rcticaal.
thereboce by overvuling my sbjection as to the letber Yo

Ms. Brenda Rand \3@\«\5 adoéitded belore the First Judichial
Dickrict oF Hinds Coundy ot Yhe very lest moment
clur:(wﬁ +eial Pfaceeci;nﬁs, 16 which means contents held
?\“qué'\c\a\\y enmntional oncerns, &S Stabed before Yhe
Coucd, &% in referece Yo Case c\x'ma Pu(suam* 1e Rule

52(b)Y Such s siored ‘o LS.V saﬁoy\):nc%iqg,?,'za.
93¢, 737 7, 43" (e 1998 ) and U.ScV. e Veigh. 152 F. 2

16l 1201-02 Cloth Civ 1995 ) and WS, U Cole, 27 £, 3d. 99¢,

995- 499 ‘qu Cir 1994 ), FLir ther niove Jur)/ {-cmperfif) Comntted

Bi/ the state toined +he jury.‘f verdict and rendered oy
Conviction everible. as 'n reFecence +e case C"‘L"”ﬁ U, s,V
H”‘} Gl FJCL 10GH, 10772 S’H‘ (i, /9?&5&5 Pul‘ﬁuan-’* +¢ and wunder

Rule 321, wahich S‘ayj thatl Yz F/a:‘m ercar i€ judge Ard nv

Sua - Spants aeder new Yrial aFYer \nedvertently \edting

dwe alernote Jurors dehiberate For +wo hours hecause nvw

Prejudice shown and e nove presumed. Yef hy He verdu

a@lfrfae jurl/, LIAS o;fja\m-(— e cmefwlu\e(iﬂs we?gk* oF the

evidence was Conka(y o Lnu_].) end ?re:)udice on Yae PC’H
DF ‘\‘((\Q JU(\/. aS Yo uﬂlere “\—L\Q Tury Yoteman ™made om\S*q\‘
in ul(’i‘("l-:nﬁ dewon Yhe verdicd a¢ 4o count () Haree. Yo whet

the couct tastcucted Yhe enYice jusy Yo return o e yury
A5



robva Yo COTrect “ae mishake . therefece as Pu(‘suc(\"‘r
;\—Q Role 52lbLY which Says Plein ervors or debects

oFFecding subsStantion righds ray be neficed aﬁ‘lloujlf
J -t

*H‘lc‘:j/ were net bi‘l‘suq\'b\ Ao Yhe ollenhen of the couct.

Alsa se¢ Tohason. V. US 530 WS el 4L (1991, el
Says: Fallure 4o assect r::ﬁlmt usually vesulds fn ForFeitur
but Pla:n ercac vule mih‘gw"e For de Fense counsel Fadled
not [)m]y ;_)/\/ f?/:usz‘mg Fo ol?jfc-l' the Jumf Foceman siatemen

rl/mo/e heloce —qu Cour+. f'l) where ‘}'Iaf" (ourt erred n dpmyf'nj
jury mStruchion Mo, D-1. +here Coce as pucsuant 4o the case

hing undec RKule U,S. V. wills, 83 F, 34. 704, 7/5(9% civ. 199¢)
Lohich Says. f\’ew'ew;’nj jury tnstructions For plain ercer because

at +rial defondant ol;J‘efch’c/ genecally +o Proposed instruckions,
but Stated neo specific j(‘aur\c:l. Furthee mace See WS WV Willianms

150 F 3d 29, 300(4 el j995) which Says: cla'm oF ecror
;Vljuﬁ/ instructions reviewable on c,,ope-a/ For P(a‘m oria(

even (F na ol%jf‘c-”an below. Alse see U.S V. EJI:‘S; 1¢s F, 3d
558, SISt ¢ir 1999). Wwhich Sa

ySI Lourd oF Gppea(s TeVI oS
Foc plain error 4rial courts Failure 4o instruct bhe jury on a
deFense when instruchions were npt abjec-ﬁed +o ot Lrial. by means

sF which T seeK veheF as pucsaont 4o all $hat is oF the Plasn.
frroc ' Rule 52(b))

45 in Concerns 4o which I seck »y terms
OF incarcerntion o be Yecrinated based an +he aFore mentioned

irquemen f, Fucther more iII a!#@mp(« o enter this said motien
-



belrre Yhe Stake oF MQSS'\SS\PPL Due Yo the Cect as <
when T \ad Filed mq\\—l?\e other notions oF Federal Habeas
Corpus ‘oeface the Supreme cousts. they were oll dismissed
ot ?\‘@_jué‘\ce and dented o cerdi@ieate oF GPPec\e.bialHY e
appeal Wis madier Lo the Stave oF Mississippi. based en Yhe
grounds $hat this metter should have been brouah‘r beCare
the +riol Coucts Due Yo the Fact Yhece was no absence of

&uailablg SHate corrective Process oc exhausdion pF State
vepedies avarleble \n Yhe courde oF 4he State, and edc, there -

Core +he Supreme Coust viewsd said motion as ¢ Focn oF
Pas+ - Conviction. by Which means I lask enter present motion
belore +his Honorable court Sr:ekt‘nﬁ correckion and reversal oF
Yerms oF incarcecdion 10 be derminated, 35 i'»n et concern

with all Hhat /5 pursuant and under the plain Errer Doctrine
Rule 32W). I seek +o have this niatter corrected by rieans oF
time secved 45 [n ol concerns pursaant fo ond under Fore -
mentioned oF +he plain errer doctrine Rule $2(b). Further as
45 my Indictment I believe are cectain 4actical ervors as
ﬂ;'m,o/;k’a/ and pursuant Fo Johpsen NV U. 5,320 U.S Y/, Y¢S
1997 ). which Says +het fo/lure 4o assert right usually recult
in Forterture, bt plain errac vule mijr(j&#es as pursuant |
+o and pe#ainfng Yo Fed. Rule Ceiminal Procedure 52(b ).

which Say's? Plala Errors o1 deFects aFl:ec—HnS substantial
("\3)’\“‘ ﬂ/\a)/ be nzﬁ-‘lcecl G““nﬂug\r\ ‘\'\ney' lere rm'l- b{‘GUjA"'

to +the atdention oF the courd. +theceloce T Seek derminak
,-8—



Fed. R crion. P, 52 (1)

oF +erms oF incacceration as pucsuanif ta

Tnebfectd've Assistance OF Counsel
Lohen Ae+e(mm3 ohedher a defendant was dena’ved
¢ FEEechive asSistance oF Counsel So as 1o vidlated his
or her Constitutional r{g/]%s sccure by the pur View
oF Yhe Sicth amendmeﬂf His courd apphies the
Stondacd ardiculated in .Sh:ck/cmd VS, Wash/ngton
b U5, CEE 10Y S, (. 20@2 YO L, Fd.,2d (7% /9 §54/).

+his \nguiry (‘ocuﬁ«s on fwo queshons “(1 whether

counsel's Per%rmanc& was deCicieny, and (€ S0, (21

whe ther Yhe deficient bes Cormance was PreJuclt ce
Yo 4+he defendant in the sen8e that Friecson V. S+ate,

LOG_Sa, 2d LOY (Miss, 1992). as tWis caued has
exp/c,.‘ned in Waldrop V. State, 50¢ So, 2d 2773 mi'ss. 1957

E%]houg’ﬂ there 13 q sh‘anj but re butsble presunmptian

that counsel's conduct Ealls withi'n the wide oF reasonable
pro Fessional a ssistance, Hhis courd rust dederna ne, basec

on Hhe ~\-o¥e.h'+/ oF Hhe Circum stances, whether cowunsel 'S
cFEorts were LOH\ deficient ond /)rejudrcla/ thus necessitas
4-mj a veversal." dhe dricl courd vialgted QPPE”&n'l's substantiv

dU£ P(’o(_CSS rlﬂh"{".} secured under the provassm.n ofF the Gth gind 19

amtndmen+ +o the Unifed States CZ’)FIS-,';LJ'U%'@H, when Hhe 4rial
~0 e~



" Court Facled 4o conduct a Competency /f:earffzﬁ 4 b)/ coppec_ V.

ODklahoma. U S, 116 S. A 1371301996 ) miss, Cede Aan.

8 99-13-11 oF 1972, Miss., UnE. Cir. R. (4. Prac. Rule Q.06 _

Appellint was denied eFFecdive cepresentation im violation
oF Miss. lonst., Ard, T11.8 2L oF 1890; and +he courderpart
Clothed with Gh amendrment 4o the United Skates Constitution,
When Perm.‘H{ng the prasccution 4o \nkroduce a fetter alleged],
wri Hen by appellant in vViclation oF Rule 901 o F 4he Fodecal
Rule oF Fuidence: W.s. v. BI, 5¢ F.3d 13 (5th Cir. i‘iqs;\
Counsel was TnelfCeckive when €a
fo the prosecution z'mF/aMrwaJ-or;/

@ the appellants Fallure i testi
dmaead ment: .S, v, Young, 470

“”fj to assert an objection
prejudicial inference as Vo
Fy in violation oF the 5tk
U. S. 14. 165 5. ¢+ io3g [955):

fr;’&/ Counse/ Faill +o assert 4n oéjec{-fcm +o Pre_juci

{ A
| I'CICI{ C—lﬂ(l (’ff‘on.-_eat
Jury nsteuctions gs prescr,

BEA loy Ml‘SS('SS:'/OfH‘ Mo@’e 3‘u.~y
Th strucds » ’
nstructions Crinnina l Volyme I/ Paje 30 as de

m;SS;SSI‘/O/O; S%ane SL«IOféme Court
So.2d 42 (Miss. 195):

1985 ) Bolien v State.

Yes mine by +he
N Sharfin V. State, 330

Edlin v, State, 523 54, 24 4z (Miss.

43 So. 2d 992 [myyss. 1994).



SUMMARY OF THE ARGUMEN T

Apﬂf//ﬂﬂ«f’ s mindFul 3F the rf’é’u;rmen%f that the

+rial ﬁOUﬁL) our /V/r’Sﬂ‘SSt'pp; Supr‘eme. cour+, Distric#
Couc+ oF Jackson .D‘\W'S:‘G.m/ ana Lhis most Noble Cour+,
D(JAP)‘T con 5:'51@’/}13 on néFFective assistance oF counsel clain
appellant must puke a p':ima Focie demonstration Yha t
the 4rial counse/ perfborraance wes deficient and prejudicia |
to 4he defendant deFense. T Al\s 1nshant case, Robinson
will Shew through argumen{- Yhat counsel was nefFechve
tahen ‘Faflfﬂj da assert atinmely objm%-ian Yo e Yial courd
rvlak:ng o on dhe cecord determination oF Rebinsen 's

Co mpe%emcy‘ 1g Sdand Aeial beFore the actual acljuc\{ca'h'ow
as pﬁfSCﬁ'/ﬂt"J ‘Dy Mississipp Statute and conshitutiona l
Laws, Defonse counsel was ineFFective For PermiH—;nﬂ e
Prasacu4-fon Vo ‘ndraduce inedmissible evidence oF g lebter
)Durpa(-hvd L0 have been prepared by the de Fendant prior
4o dhederial. absence proving the authendic or identification
/VaJ—wi#aSlanclfnﬁ, counsel weas inefFecdive after Fmil{nﬁ Ao
8ssectd o déje(a"fan o the prosecwhion inference oF appeuqn%‘s
Failuce 4o 4estify an his beholF n violation of the Fith st
and Fourieedh 14t crendment riﬂlfH-.s. The drmial Counse |

Ldas ineFFective For nod claqllenjim3 the vc.l{dHy oF Yhe

ddr/:’and/ Erfroncous :‘nS'-}—ruc-Hov\S ancf deann'-/-.:;Jf\ of APF@”CM’HS
& ‘gl ‘ - '

P role el'ﬂ /-ﬁy« 7%{./5) the Stote Court Cormnal thed tvevers ble

__B_.



Cerror when errencously Pfﬁu;dil n9 the Allen (:'Aarﬁe.
Alse, Ihis courd Committed revers/ble ervor when veturni
4/*)6’\}11(/{/ back into Yhe c\el\lloéfa"‘r‘kﬂﬁ roornn Yo cotrect a
verdict already anrnounce in open Court. The Yeial couc
Conducted an reversible error cihen previously ;Ssuin_cj an
Ordecr +¢ have perCorm a Psycl«\alojk;a( evalua +ion Lpon
appellant 4s prescibed by Mississcppl Rules oF Circuit
Caur+ FPractice, Rule 90¢, Provides s Pursuond o Plississipp!
lode Apnotated,$A9-13-1((1972)as provides.:
In +h's in stances, Foldi/ tionee contends 4lhet s case be Face
the lf_xa(', s tdentical Yo the Pote's claims insenuch as there
wJas Prima (acie evidence that wiarranted an evidentiary
hpar:'ng as to the competency oF Rebinsen, hawevery, the
Fics+ Judicial Districtd Teibunal relid upan vnaccurate Adate
der:'vf'ng From fedifioner’s courd appointed counsel Yhat the
examination had been Finalize. wihen in all actuality; the
Cour+ had not exariine the Same; nor were any Pre?{m{r\ur)f
hf’ar,‘ng conducted 4o views +he vah'ch-Fy ofF Robinisen's
C'Oml!)év‘é’ﬂcy, Nor PGrmH-’-eJ any a:lclH’[ana( Festlmonial

evidence ofF /Z?rm// miermbers and a medical Permnhe\

as Yo whether or no4d PQJ‘ Naner Lias competent 4o

Stand 4rial as C\’\G\rﬁﬁclc Pedidionec contends respectFully,

_'g._.



L'EGS'éa/ on +he aHeﬁaHonS of actual z'na»w/oe%eyny 7(,10’/’(:%/
here uJ:'_TLA}- that petitioner has presen ted a Clear and
Convincing €vidence rafsinj a substantial doubts as
+o hes Compe{-emc/v 1o stand Yeval and the Yeial coucd

Fﬂfii/ﬁfi -FO Cancfuc-f' 6 dUa SP()\’\‘\‘& Aue process \nean‘-nﬁ]
-/'/f;é(c”/%(’@} Petitioner prays reSPec-ﬁFu”/ Hhat 4his Honomble
Court ol vacate and Remand this case For an new

4rial ﬂmc//of disc‘,/’:o:rjc—" PE’-H‘ria.ﬂer A s PF-SS(.THO(?C] by
/74}1551‘55 :(P/j S Lacd.



. .Buprema Ceury OF N\‘;ss(sslppi’ (ourd OF Fifzfvcmls OF The

Sode 0F Mississippi

- AFFIDAVIT ODF POVERTY

Persona“)( &{)Pp_&red \mt".pcf‘& mnme the uncle(s;ﬂn&l e.u-l—hor”l/ ‘if\ QnA Vor
MDD C e 49090

the aFsresad jucisdiction , Timathy Robinson
who,beinﬁ duly Swocn on his/her oath , does depose ond sayeth:

"I,T\mo+h\/—Rﬁb;ﬂsov’\? do solemaly sweac/aFFirm Yhat I am

a citizen oF 4+he State OF I?’I'.ss:'ssippf, and hecause of my PaverJ-y T am
the brieF oF appelladt which

no+ able +o pey the same in the suits,
T am for has been commenced) ohout +o ommence, and thaty o the

best of my belief, T am enbied +o the redress which T seek by such
Sort. |

Respe6+ Fally St,tbrm:‘{--l-&cl1

PE-H-cher‘

SUWORN TO AND SUBSCRIBED REFORE ME, His +he.

20 .

H)

Notary Public

...ll.‘...

day



ConcClu<ion

Wheeelore Hais Menocable Courdt Should Grant Pebifioners

Mokion and disniss his fetm o F incarcecation.

This The _Z* _day of _Alay . 2007

Sworn befoce me this +he day of

A/D +ar)/ /Pub lic

—-15-



CERTIFICATE OF SERTICE

This is 4o CectiFy that T, the undecsigned; have this
date as veFlected Bbelow, caused +e be mailed, via
United States Postal Secvice, postage. pre pad, by placing

a +rue and Correct Copy oF +he Focega‘.na and attached
plea J:‘nﬁ ondfor instrument in the states matl address
Yo +he Fa//c)w;'mﬁ fisted pecsen(s):

_Hof\,'EQH—,v W, Sephdon Hon, jualﬁel W Swon Yerger
Stode OF Mississigpy Rands County Giealk Cc-uf-('z_j"uc}ge
Fost OFRice Roy 249 2.0, Rox 327

B—GQKSQH; Ws, 39205 ,:}-—ic_[ggomj Ms, 29262

Hon Bachara Dunn Hon, James B. Luckey Dig,
Wiads Couely Grewk Guek Clerk Administkeutive obice oF fhe our
£.0.Bax 327 _ F0, Rox 117

Sackson, Ms 3920 ~

%cksom.r(v\s, 39205

Dane. This The D4 day oF /Wa{(/ , 2007,

(s) 72
I‘?&?gfs{-ﬂr‘ Namber 27072 7
Unit Numbes 1//:,’%-,2?15’—/?/%-,

Parchma n, Mis 5:’55'£pﬁ;', 337 38

.__lb...



