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STATEMENT OF ISSUES 

1. Who has the burden in a forfeiture case (Miss. Code Ann. $41-29-153)? 

2. The trial court erred in forfeiting the vehicle in question 

STATEMENT OF CASE 

This appeal arises out of a forfeiture case where Tishomingo County seized a vehicle on 

no evidence whatsoever of knowledge, consent or culpability of the owner of the vehicle to the 

commission of the drug crime. 

SUMMARY OF ARGUMENT 

Three witnesses testified at the trial in Circuit Court. The officer for Tishomingo County, 

Jason Williamson, the Defendant's husband, Thomas Jones, and the Defendant, Edna Jones, 

owner of the vehicle. No evidence was introduce to show knowledge of Defendant that a crime 

was being committed in her vehicle. In fact, just the opposite was testified to by Defendant and 

her husband. Tishomingo County did not meet it's burden and this case should be reversed. 

ARGUMENT 

1. Who has the burden in a forfeiture case? Miss. Code Ann. 941-29-153, states in 

part: 
I 

(a) The following are subject to forfeiture: 

. . .  

(4) All conveyances, including aircraft, vehicles or vessels, which are 

used, or intended for use, to transport, or in any manner to facilitate the transportation, sale, 

receipt, possession or concealment or property described in paragraph (1) or (2) of this section, 

however: 



(B) No conveyance is subject to forfeiture under this section by 

reason of any act or omission proved by the owner thereof to have been committed or omitted 

without his knowledge or consent; . . . 

Forfeiture statutes are penal in nature and must be strictly construed. Saik v. State of 

Mississippi, ex rel. Mississippi Bureau ofNarcotics, et al., 472 So. 2d 188 (Miss. 1985). 

In any proceeding for a forfeiture of a vehicle used in connection with the sale of drugs, 

the state must prove that the owner had knowledge of or gave consent to it's use to transport 

drugs. Curtis v. State, 624 So. 2d 381 (Miss. 1994). I hope that's the law, otherwise, innocent 

people watch out, the government's a'coming. The Circuit Court here incorrectly states that 

Edna Jones "has not met her burden to prove to the Court that she did not have knowledge or did 

not give consent of it's use." Pg. 26 of Transcript. The Court was inherently wrong in applying 

this standard. Ms. Jones represented herself, and did not know better. 

2. The trial court erred in forfeiting the vehicle in question. 

I do not know but I suspect the proceedings of this type happen all over this State 

Vehicles not worth fighting for are seized and confiscated. Owners give up because of lack of 
'! 

funds or intimidation by authorities. Hiring lawyers, appeal costs, etc. are "throwing good money 

after bad." What a shame! These same people who should be protecting your property rights 
' j  

take what is rightfi~lly yours. Such is the case at bar. 

This case was demurrable or subject to directed verdict after the Plaintiff rested. Pg. 11 

of Transcript. Jason Williamson, the state's only witness, never said a word about Edna Jones or 



her knowledge of the drug case. Why? Because there was nothing to say. Defendant, being pro 

se, did not know to ask for a directed verdict. 

After the State rested both Edna Jones and her husband, Thomas Jones, testified by 

making statements to the Court under oath. In spite of very speculative cross-examination, both 

Mr. and Mrs. Jones testified that: 

1) They were out of town when the drug sales occurred. Pg. 12 and 17 of Transcript. 

2) J. C. Jones, their son (the perpetrator), did not have a driver's license. Pg. 22 of 

Transcript. 

3) The oldest son was supposed to have access to the car not the perpetrator. Pg. 22 

of Transcript. 

4) They did not know the perpetrator was even using the car much less using it to 

sell drugs. Pg. 12, 17, 21,22, 23 of Transcript. 

These facts do not support a case for forfeiture. Saik v. State, 473 So. 2d 188 (Miss. 

1985). Galloway v. City ofNew Albany, 735 So. 2d 407 (Miss. 1999). Ewin v. State, 434 So. 2d 

1324 (Miss. 1983j. Curtis v. State, 642 So. 2d 381 (Miss. 1994). 

CONCLUSION 

This Court has been careful about protecting people's rights in forfeiture cases for a 

reason; cases just like this. This happens a lot in Tishomingo County and it's wrong. This Court 
i l  

should send out a message loud and clear to stop this wronghl taking of innocent people's 

property without any evidence whatsoever 

Respectfully submitted, 

JOHN R. WHITE, MS BAR 
ATTQRNEY FOR APPELLANT 

J 



JOHN R. WHITE 
ATTORNEY AT LAW 
123 SOUTH FULTON STREET 
IUKA, MISSISSIPPI 38852 
(662) 423-3153 

CERTIFICATE OF SERVICE 

I, the undersigned, John R. White, attorney of record for the Appellant do hereby certify 

that I have this day mailed a true and correct copy of the Brief of Appellant to the following: 

Ron. Richard D. Bowen 
P.O. Box 690 
Iuka, MS 38852 

Hon. Sharion Aycock 
Circuit Court Judge 
P. 0. Drawer 1 100 
Tupelo, MS 38802 

This the a day of February, 2007 


